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AS   AMENDED. 


UNITED  STATES  CIRCUIT  COURT, 
Northern  District  of  Illinois. 


George   M.    Pullman   and  Pull- 
~~        man's  Palace  Car  Co. 


VERSUS 


>  In  Equity. 


The  New  York  Central  Sleep- I 
ING  Car  Company  and  Webster  i 
Wagner.  | 


The  joint  and  several  answer  of  the  New  York 
Central  Sleeping  Car  Company  and  Webster  Wag- 
ner, respondents,  to  the  bill  of  complaint  exhibited 
against  them  by  the  above-named  complainants. 

These  respondents,  now  and  at  all  times  hereafter 
reserving  to  themselves  all  and  all  manner  of  bene- 
fit and  advantage  of  exception,  which  can  or  may 
be  had  or  taken  to  the  manifold  errors,  omcertain- 
ties, imperfections  and  insufficiencies  in  the  said  com- 
plainants' bill  of  complaint  contained,  for  answer 
thereto,  or  to  so  much  thereof  as  they  are  advised 
is-  material  or  necessary  for  them  to  make  answer 
unto,  answering,  say: 


I. 

That  upon  information  and  belief  they  admit  that, 
prior  to  the  year  1859,  sleeping  cars  had  been 
adopted  upon  a  few  railways  of  the  country;   but 


they  deny  that  such  cars  were,  for  the  most  part, 
crude  and  unsatisfactory  in  their  arrangements  and 
appointments,  or  were  confined  to  the  roads  or  rail- 
way companies  owning  them,  or  were  not  suited  to 
the  necessities  of  travel  on  long  lines,  as  alleged  in 
the  bill  of  complaint. 

And  these  respondents,  furtlier  answering,  say, 
that  they  have  no  knowledge  sufficient  to  form  a 
belief  as  to  whether  one  of  the  complainants,  George 
M.  Pullman,  conceived  the  project  of  an  organiza- 
tion auxiliary  to  railway  companies,  which  should 
provide  cars  adequate  for  both  night  and  day  travel, 
and  superintend  their  use;  or  that  about  the  year 
1859  said  Pullman  began,  in  a  limited  way,  an  ex- 
periment having  these  ends  in  view;  or  that  he  de- 
voted much  time  and  study  and  incurred  great  ex- 
pense in  efforts  to  perfect  and  construct  a  car  which 
should  answer  all  the  wants  of  travelers,  both  by 
day  and  by  night,  as  alleged  in  the  bill  of  complaint, 
and  they  leave  the  complainants  to  make  such  proof 
thereof  as  they  may  be  advised.  But  these  respon- 
dents deny  that  the  said  Pullman  was  the  first  to 
conceive  of  such  a  project  or  the  first  to  provide  cars 
adequate  to  the  necessities  of  both  night  and  day 
travel. 

These  respondents,  further  answering,  deny;  that 
the  said  Pullman,  in  connection  with  one  Ben  Field, 
invented  certain  improvements  described  in  and  cov- 
ered by  certain  Letters  Patent  as  alleged  in  the  bill 
of  complaint;  and  they  deny  that  the  said  Pullman, 
by  the  use  of  the  alleged  improvements  alleged  to  have 
been  made  by  him  and  one  Ben  Field,  and  other 
alleged  inventions  embraced  in  other  Letters  Patent 
mentioned  in  the  bill  of  complaint,  made  a  car  which 
has  been  recognized  by  railroad  companies  and  by 
the  travelling  public  as  substantially  perfect  for  the 
purposes  designed,  as  alleged  in  the  bill  of  complaint, 
and  they  leave  the  complainants  to  make  such  proof 
thereof  as  they  may  be  advised. 

These  respondents,  further  answering,  say;  that 
thev  have  no  information  sufficient  to  form  a  belief 


as  to  whether  the  enterprise  alleged  to  have  been  9 
inaugurated  by  the  said  Pullman  soon  met  with 
such  favor  and  success  that  a  corporate  organiza- 
tion became  necessary;  or  whether  the  complainant 
corporation  was  organized,  and  the  business  and 
cars  and  other  property  which  had  been  acquired 
by  the  said  Pallman  for  use  in  connection  with 
such  enterprise  were  transferred  to  such  cor- 
poration; or  whether  it  has  since  conducted 
such  business;  or  whether  such  business  has  greatly 
increased  and  extended;  or  whether  the  money  10 
actually  invested  and  in  use  in  carrying  on  the  said 
business  is  over  the  sum  of  ten  million  dollars;  or 
whether  the  stock  of  said  corporation  amounts  to  six 
million  dollars;  or  whether  the  whole  of  the  same 
has  been  paid  into  said  corporation  by  its  stockhold- 
ers; or  whether  the  stock  is  distributed  in  the  hands 
of  a  large  number  of  owners  residing  in  all  parts  of 
the  United  States;  or  whether  among  those  owners 
are  minors  and  the  beneficiaries  of  trust  estates,  all 
as  alleged  in  the  bill  of  complaint,  and  they  leave  11 
the  complainants  to  make  such  proof  thereof  as 
they  may  be  advised. 

These  respondents,  further  auswering,  say;  that 
they  have  no  information  sufficient  to  form  a  belief 
as  to  whether  the  said  Pullman,  after  having  en- 
tered into  the  sleeping  car  business,  deemed  it  nec- 
essary to  secure  the  right  to  use  and  control  several 
patents  alleged  to  cover  inventions  applicable  to  the 
construction  of  sleeping  cars;  or  whether,  prior  to 
the  organization  of  the  complainant  corporation,  he  12 
purchased  several  of  said  patents;  or  whether,  since 
the  organization  of  said  corporation,  it  has  pur- 
chased others  at  very  large  expense;  or  whether 
the  complainants  have  expended  for  said  patents  a 
sum  exceeding  three  hundred  thousand  dollars;  or 
whether,  since  the  alleged  purchase  of  said  patents, 
the  complainant  corporation  has  expended  other 
large  sums  of  money  in  manufacturing  convertible 
railway  cars  in  accordance  with  the  alleged  inven- 
tions described  and  set  forth  in  said  several  Letters 


13  Patent,  and  in  introducing  said  cars  upon  the  vari- 
ous lines  of  railroads  throughout  the  United  States; 
or  whether  in  1871  it  acquired  works  at  Detroit, 
Mich.,  and  began  the  construction  of  its  own  cars; 
or  whether  in  1872  it  acquired  other  works  at  El- 
mira,  N.  Y. ;  or  whether  it  now  employs  at  Detroit 
about  five  hundred  and  at  Elmira  about  one  hun- 
dred and  fifty  men;  or  whether  in  the  construction 
and  repair  of  its  cars  and  the  general  conduct  and 
ixiaiDagement  of  its  business  it  keeps  in  employment 

14:  on  an  average  about  twenty  seven  hundred  men;  or 
whether  the  complainant  corporation  and  its  licen- 
sees have  built  and  are  now  running  more  than 
eight  hundred  sleeping  cars  embodying  the  alleged 
valuable  features  of  the  said  alleged  inventions;  or 
whether  such  cars  have  been  constructed  and  con- 
veniently and  elegantly  furnished  at  very  large  ex- 
pense; or  whether  the  said  corporation  and  the  pub- 
lic generally  have  derived  great  benefit  and  advan- 
tage from  the  use  of  the  said  alleged  inventions,  all 

15  as  alleged  in  the  bill  of  complaint,  and  they  leave 
the  complainants  to  make  such  proof  thereof  as  they 
may  be  advised.  But  these  respondents  deny  that 
the  public  generally,  and  these  respondents  in  par- 
ticular, have  acquiesced  in  and  acknowledged  the 
validity  of  any  of  such  Letters  Patent,  and  of  any 
alleged  rights  of  the  complainants  therein  and  there- 
under; and  they  deny  that  they  have  performed 
any  unlawful  acts,  or  have  infringed  any  alleged 
rights  of  the  complainants,  or  that   they  have  any 

16  confederates  that  have  done  so,  as  alleged  in  the  bill 
of  complaint. 

These  respondents,  further  answering,  say;  that 
whatev  er  said  Pullman  or  said  complainant  corpo- 
ration has  done  by  way  of  constructing  sleeping 
cars,  or  promoting  the  travel  in  sleeping  cars,  if  at 
all,  has  been  done  for  his  and  its  own  pecuniary  ad- 
vantage, and  they  are  informed  and  believe  that  he 
and  it  have  made  and  realized  large  fortunes  there- 
from. 


II.  n 

These  respondents,  further  answering,  say;  that, 
upon  information  and  belief  alone,  they  admit  that 
certain  Letters  Patent  of  the  United  States,  bearing- 
date  December  2d,  1856,  No.  16,159,  for  an  alleged 
improvement  in  railroad  car  seats  and  couches,  were 
obtained  by  one  Theodore  T.  Woodruff;  that  they 
were  reissued  March  17th,  1863,  reissue  No.  1,439; 
that  they  w^ere  extended  for  seven  years  from  the 
expiration  of  the  original  term  thereof,  and  again  ^8 
reissued  January  21th,  1871,  reissue  No.  4-, 211;  but 
these  respondents,  on  information  and  belief,  deny 
that  said  T.  T.  Woodruff  was  the  original  and  first 
inventor  of  the  alleged  improvements  described 
in  said  original  and  reissued  Letters  Patent,  and 
that  the  same  had  not  been  known  or  used  be- 
fore his  alleged  invention  thereof:  and  that  the 
same  had  not  been  in  pubhc  use  and  on  sale 
for  more  than  two  years  before  the  application 
for  his  original  Letters  Patent  therefor  with  his  19 
consent  and  allowance;  and  that  the  requirements  of 
law  w^ere  complied  with  in  obtaining  said  original 
Letters  Patent,  extension  and  reissues  thereof,  and 
that  the  reissues  were  obtained  for  good  and  law^ful 
cause  and  for  the  same  invention  as  that  contained 
in  the  original  Letters  Patent;  and  that  the  said  re- 
issues and  extension  were  granted  in  accordance 
with  the  then  existing  Acts  of  Congress,  all  as 
alleged  in  the  bill  of  complaint. 

These  respondents,  further  answering,  on   infor-     20 
mation  and  belief,  answer  and  say : 

1.  That  the  written  description  accompanying 
the  said  reissued  Letters  Patent,  reissue  No.  4,211, 
does  not  explain  the  principle  of  the  alleged  inven- 
tion or  discovery,  and  the  best  mode  in  which  the 
patentee  has  contemplated  applying  that  principle 
so  as  to  distinguish  it  from  other  inventions. 

2.  That  the  pcxtentee,  in  the  specification  of  said 


21  reissued  Letters  Patent,  reissue  No.  4,241,  has  not 
particulaily  pointed  out  and  distinctly  claimed  the 
part,  improvement  or  combination  which  he  claims 
as  his  invention  or  discovery. 

3.  That  the  original  Letters  Patent  No.  16,159, 
in  lieu  of  which  said  reissued  Letters  Patent,  re- 
issue No.  4,241,  were  granted,  were  not  inoperative 
or  invalid,  by  reason  of  a  defective  or  insufficient 
specification,  or  by  reason  of  the  patentee  claiming 

22  as  his  own  invention  or  discovery  more  than  he  had 
a  right  to  claim  as  new;  and  were  not  in  any  degree 
inoperative  or  invalid  by  reason  of  any  inadvert 
ence,  accident  or  mistake;  and  the  same  were  not 
surrendered,  nor  were  reissued  Letters  Patent,  re- 
issue No.  4,241,  issued  in  lieu  thereof  for  good  and 
lawful  cause. 

4.  That  said  reissued  Letters  Patent,  reissue  No. 
4,241,  are  not  for  the  same  alleged  invention  or  dis- 

23  covery  as  was  patented,  or  attempted  to  be  patent- 
ed, in  the  original  Letters  Patent  granted  the  said 
Theodore  T.  Woodruff,  December  2,  1856,  No. 
16,159. 

5.  That  said  reissued  Letters  Patent,  reissue  No. 
4,241,  were  obtained  for  the  purpose  of  including 
thei'ein  inventions  or  discoveries  constituting  new 
matter,  not  shown  or  described  in  the  original  ap- 
plication or  patent  of  the   said   Theodore  T.  Wood- 

„ .  ruff,  or  in  the  models  or  drawings,  or  in  any  matters 
or  things  accompanying  the  same,  and  were  fraud- 
ulently intended  or  attempted  to  be  obtained  for  the 
purpose  of  introducing  ambiguous  claims,  and  for 
that  which  was  not  in  fact  patentable,  or  the  sub- 
ject-matter of  invention,  by  means  of  which  to 
terrify  timid  people,  and  which  could  be,  or  seem  to 
be,  capable  of  being  construed,  as  the  exigency  of 
any  particular  case  might  suggest  or  seem  to  ren- 
der advantageous  to  the  complainants,  and  of  sup- 
pressing or  appropriating  the  inventions  of  other 
persons. 


6.  That   the   obtaining   of  said   reissued  Letters     25 
Patent,  reissue  No.  4,241,  was  a  fraudulent  attempt 

to  expand  a  simple  invention  of  distinct  devices, 
into  all-embracing  claims,  calculated  by  their  wide 
generalizations  and  ambiguous  language  to  dis- 
courage further  invention  in  the  same  department 
of  industry,  and  by  a  multiplication  of  nebulous 
claims,  to  deceive  and  mislead  the  public. 

7.  That  for  the  purpose  of  deceiving  the  public, 
the  description  :ind  specification  filed  by  the  pat-  26 
entee  of  said  reissued  Letters  Patent,  reissue  No. 
4,241,  in  the  Patent  Office,  was  made  to  contain  less 
than  the  w^hole  truth  relative  to  his  alleged  inven- 
tion or  discovery. 

8.  That  the  alleged  invention  described  and 
claimed  in  said  reissued  Letters  Patent,  reissue  No. 
4,241,  is  not  and  never  has  been  of  any  utility  or 
value  whatsoever. 

9.  That    the    alleged     invention    described    and       ' 
claimed  in  said  reissued  Letters  Patent,  reissue  No. 
4,241,  has  been  abandoned  to  the  public. 

10.  That  the  alleged  invention  or  discovery  de- 
scribed and  claimed  in  said  reissued  Letters  Patent, 
reissue  No.  4,241,  was  not  and  is  not  an  invention 
or  discovery  or  the  proper  subject-matter  of  Letters 
Patent  of  the  United  States;  and  that  the  same 
was  and  is  the  result  of  mere  mechanical  skill  and 
judgment.  ^^ 

11.  That  the  alleged  invention  or  discovery  de- 
scribed and  claimed  in  reissued  Letters  Patent,  re- 
issue No.  4,241  had  been,  prior  to  the  alleged  inven- 
tion or  discovery  thereof,  by  the  said  Theodore  T. 
Woodruff,  described  and  shown  in  the  specifications 
and  drawings,  and  patented  in  the  following  Letters 
Patent : 

Letters  Patent  of  the  United  States  granted  to  N. 
McGraw,  December  10,  1838,  No.  1,030. 


29  Letters  Patent  of  the  United  States  granted  to  J, 

A.  Robson,  November  20,  1849,  No.  6,893. 
Letters  Patent  of  the  United  States  granted  to  A. 

B.  Buell,  May  11,  1852,  No.  8,935. 

Letters  Patent  of  the  United  States  granted  to  J, 
Briggs,  July  6,  1852,  No.  9,091. 

Letters  Patent  of  the  United  States  granted  to 
Henry  B.  Myer,  September  19,  1854,  No.  11,699. 

English  Letters  Patent  granted  to  James  Rock,, 
the  younger,  October  30,  1852,  No.  587. 

30  Enghsh  Letters  Patent  granted  to  George  Hazel- 
dine,  March  8,  1855,  No.  516. 

English  Letters  Patent  granted  to  Narcisse  Leroy^ 
October  9,  1855,  No.  2,259. 

12.  That  the  said  Theodore  T.  Woodruff  was  not 
the  original  and  first  inventor  or  discoverer  of  any 
material  or  substantial  part  of  the  alleged  invention 
or  discovery  described  and  claimed  in  reissued  Let- 
ters  Patent,  reissue  No.  4,241,  but  that  the   same 

31  had  been  known  and  used  in  this  country  before  the 
date  of  the  alleged  invention  or  discovery  thereof 
by  the  said  Theodore  T.  Woodruff,  that  is  to  say: 

At  the  car  works  of  John  Stephenson,  in  the  City, 
County  and  State  of  New  York. 

Also  at  the  Cities  of  Auburn,  Cayuga  County, 
and  Syracuse,  Onondaga  County,  in  the  State  of 
New  York,  and  on  and  along  the  line  of  the  Auburn 
and  Syracuse  Railroad,  intei-mediate  between  those 
cities,  by  the  company  operating  said  railroad. 

32  Also  at  the  Cities  of  New  Brunswick,  Middlesex 
County,  and  Jersey  City,  Hudson  County,  State  of 
New  Jersey,  and  on  and  along  the  line  of  the  New 
Jersey  Railroad  and  Transportation  Company,  now 
the  Pennsylvania  Railroad,  intermediate  between 
those  cities,  by  the  company  operating  said  railroad. 

That  the  same  was  known  to  John  Stephenson, 
residing  in  the  City  of  New  York  aforesaid;  Wil- 
liam S.  Dodge,  residing  in  Olinville,  Westchester, 
Westchester  County,    State    of     New  York;    and 


Joseph  F.  Tolson,  residing  in  Jersey  City  Heights,     33 
Jersey  City,  Hudson  County,  State  of  New  Jersey. 

Also  at  the  Towns  of  Piermont,  Eockland  County, 
and  Port  Jervis,  Orange  County,  State  of  New 
York,  and  on  and  along  the  line  of  the  New  York 
and  Erie  Railroad,  now  the  New  York,  Lake  Erie 
and  Western  Railroad,  intermediate  between  those 
towns,  by  the  company  operating  said  railroad. 

That  the  same  was  known  to  John  D.  Brower, 
residing  in  Jersey  City  Heights,  Jersey  City  afore- 
said; Henry  Ayres,  residing  in  Tioga  County,  New  34 
York;  Joseph  F.  Tolson,  aforesaid,  Calvin  A.  Smith 
and  Levi  H.  Coover,  both  residing  in  Jersey  City 
aforesaid;  W.  E.  Rutter,  residing  in  Elmira,  Che- 
mung County,  State  of  New  York;  and  Henry  L. 
Brown,  residing  in  New  Lebanon,  Columbia  County, 
State  of  New  York. 

Also  at  the  Cities  of  Springfield,  Hampden 
County,  and  Worcester,  Worcester  County,  State  of 
Massachusetts,  and  on  and  along  the  line  of  the 
Western  Railroad,  now  the  Boston  and  Albany  35 
Railroad,  intermediate  between  those  cities,  by  the 
company  operating  said  railroad. 

That  the  same  was  known  to  Charles  P.  Nichols, 
Andrew  J.  Chapin  and  John  Mulligan,  all  residing 
in  Springfield  aforesaid,  and  to  James  Parker,  now 
deceased,  formerly  residing  in  Springfield  aforesaid. 

Also,  at  the  City  of  Chambersburg,  Franklin 
County,  State  of  Pennsylvania,  and  on  and  along 
the  line  of  the  Cumberland  Valley  Railroad,  by  the 
company  operating  said  railroad.  36 

That  the  same  was  known  to  Jacob  Shaffer,  T.  B. 
Wood,  Daniel  0.  Gehr,  Daniel  Hull,  A.  S.  Hull, 
Alex.  H.  McCulloh,  G.  W.  Nitterhouse,  0.  N.  Lull, 
James  Adams,  John  Shaffer,  John  D.  Crier,  Jacob 
Hyser,  James  C.  Austin,  and  Imanuel  Hale,  all 
residing  in  Chambersburg  aforesaid;  P.  W.  Seibert, 
John  Saunders  and  George  W.  Snider,  now 
deceased,  formerly  residing  in  Chambersburg 
aforesaid  ;  W.  D.  E.  Hayes,  Daniel  McPher- 
son    and    John    Altic,     all      residing     in     Ship- 


10 

37  pensburg,  Cumberland  county,  State  last  aforesaid; 
John  McCurdy,  now  deceased,  formerly  residing  in 
Shippensburg,  last  aforesaid;  Anthony  Byers,  resid- 
ing in  Newville,  county  and  State  last  aforesaid; 
Fredeiick  Watts,  Edward  M.  Biddle,  James  M. 
Allen,  William  B.  Murray,  Jacob  Rhum,  John 
Ehodes,  all  residing  in  Carlisle,  Cumberland  county, 
State  last  aforesaid;  John  Wallower,  J.  H.  Bell, 
J.  B.  Boyd,  all  residing  in  the  City  of  Harrisburg, 
Dauphin  county,  State  of    Pennsylvania;  E.  B.  By- 

38  ers,  now  deceased,  formerly  residing  in  the  City  of 
Harrisburg  aforesaid;  Lorenzo  D.  Gorton,  residing 
in  Philadelphia,  Philadelphia  county,  State  last 
aforesaid;  Richard  Imlay,  now  deceased,  formerly 
residing  in  the  same  place;  William  Murray,  resid- 
ing in  Altoona,  Blair  county,  State  last  aforesaid; 
William  Millner  Roberts,  residing  in  Pittsburg,  Alle- 
gheny county,  State  last  aforesaid;  Wilham  Clau- 
tice,  residing  in  Baltimore,  Baltimore  county.  State 
of  Maryland;  Joseph  F.  Tolson,  aforesaid;  Jesse  W. 

39  Deal,  now  on  the  Pacific  Railroad;  and  Joseph  M. 
Miller,  residing  in  Cleveland,  Cuyahoga  county,  State 
of  Ohio. 

Also,  at  the  Cities  of  Philadelphia  aforesaid,  and 
Baltimore,  Baltimore  county.  State  of  Maryland, 
and  on  and  along  the  line  of  the  Philadelphia,  Wil- 
mington and  Baltimore  Railroad,  intermediate  be- 
tween those  cities,  by  the  company  operating  said 
railroad. 

That  the  same  was  known   to   Joseph  F.  Tolson 

40  and  Richard  Imlay  aforesaid;  John  B.  Hill,  residing 
in  Jersey  City,  aforesaid;  Jacob  Frist,  residing  in 
Chattanooga,  Hamilton  county,  State  of  Tennessee; 
Samuel  Harlan,  Jr.,  James  Elliot  and  Thomas  W. 
Bowers,  all  residing  in  Wilmington,  Newcastle 
county,  State  of  Delaware;  Jacob  S.  Shryack,  resid- 
ing in  Baltimore  aforesaid,  and  G.  H.  Huddell,  re- 
siding in  Philadelphia  aforesaid. 

Also,  at  the  Cities  of  Richmond,  Henrico  county, 
and  Fredericksburg,  Spottsylvania  county,  State  of 
Virginia,  and   on  and   along  the  line  of  the   Rich- 
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mond,  Fredericksburg  and  Potomac  Railroad,  inter-  41 
mediate  between  those  cities;  also  at  the  towns  of 
Gordonsville,  Orange  county,  and  Hanover  Junc- 
tion, Hanover  county,  State  of  Virginia,  and  on  and 
along  the  line  of  the  Louisa  Railroad,  intermediate 
between  those  towns,  by  the  company  operating  said 
railroads. 

That  the  same  was  known  to  Stephen  W.  Wor- 
den,  residing  in  Alban\',  Albany  county.  State  of 
New  York;  Robert  P.  Davis,  residing  three  miles 
east  from  Rapidan  Station  on  the  Gordons ville  and  42 
Alexandria  Railroad  in  Orange  county,  State  of  Vir- 
ginia; W.  N.  Bragg,  Stephen  Hunter,  Warner  Lind- 
say, Charles  Hartwell,  James  H.  Coghill,  deceased, 
Henry  Dean,  John  J.  Pendleton,  and  Ivory  P. 
Hodgdon,  deceased,  residing  in  Richmond  aforesaid; 
H.  D.  Bird,  residing  in  Petersburg,  Dinwiddie 
county,  State  of  Virginia;  A.  B.  Adams,  residing  in 
Fredericksburg  aforesaid;  Thomas  T.  Chandler,  re- 
siding in  Caroline  count}^,  State  last  aforesaid. 

Also,  at  the  Cities  of  Petersburg,  aforesaid,  and  43 
Weldon,  Halifax  county,  State  of  North  Carolina, 
and  on  and  along  the  line  of  the  Petersburg  Rail- 
road (sometimes  called  the  Petersburg  and  Roanoake 
Railroad),  intermediate  between  those  cities,  by  the 
company  operating  said  railroad. 

Also  at  the  car  works  of  Betts,  Pusey  &  Harlan, 
in  the  City  of  Wilmington  aforesaid. 

That  the  same  was  known  to  Alexander  Wright, 
William  C.  Lumsden,  H.  D.  Bird,  William  C.  But- 
ler, Thomas  W.  Sykes,  John  H.  Harrison,  Richai^d  44 
Graves,  Mrs.  Ann  E.  Stiles,  and  Wilham  H.  McGee, 
all  residing  in  Petersburg  aforesaid;  William  Etten- 
ger,  residing  in  Richmond  aforesaid;  E.  I.  Thomas, 
residing  at  Pleasant  Hill,  North  Carolina,  Samuel 
Harlan,  Jr.,  and  Thomas  W.  Bowers  aforesaid. 

Also,  at  the  Cities  of  Baltimore  aforesaid,  and 
Frederick,  Frederick  county,  State  of  Maryland,  and 
on  and  along  the  line  of  the  Baltimore  and  Ohio 
Railroad,  intermediate  between  those  cities,  by  the 
company  operating  said  railroad. 
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45  That  the  same  was  known  to  Jacob  S.  Shryack, 
Orlando  G.  White,  James  Reeves,  Hyram  Ensor, 
all  residing  in  Baltimore  aforesaid;  Samuel  J.  Hayes, 
residing  in  Chicago,  Cook  comity.  State  of  Illinois; 
and  James  Murray,  now  residing  in  Eussia. 

13.  That  the  alleged  invention  or  discovery  de- 
scribed and  claimed  in  reissued  Letters  Patent,  re- 
issue No.  4,241,  had  been  in  pubhc  use  and  on  sale 
in  this  country  for  more  than  two  years  before  the 
application  of    the  said   Theodore   T.  Woodruff  for 

46  the  original  Letters  Patent  therefor,  with  his  con- 
sent and  allowance,  that  is  to  say: 

At  the  car  works  of  John  Stephenson  aforesaid. 

Also  at  the  Cities  of  Auburn  and  Syracuse  afore- 
said, and  on  and  along  the  line  of  the  Auburn  and 
Syracuse  Railroad,  intermediate  between  those  cities, 
by  the  company  operating;  said  railroad. 

Also  at  the  Cities  of  New  Brunswick  and  Jersey  City 
aforesaid,  and  on  and  along  the  line  of  the  New- 
Jersey  Railroad  and  Transportation  Company,  now 

47  the  Pennsylvania  Railroad,  intermediate  between 
those  cities,  by  the  company  operating  said  rail- 
road. 

That  the  same  was  known  to  John  Stephenson, 
William  S.  Dodge  and  Joseph   F.  Tolson,  aforesaid. 

Also,  at  the  towns  of  Piermont  and  Port  Jervis, 
aforesaid,  and  on  and  along  the  line  of  the  New 
York  and  Erie  Railroad,  now  the  New  York,  Lake 
Erie  and  Western  Railroad,  intermediate  between 
those  towns,  by  the  company   operating  said  rail- 

48  road. 

That  the  same  was  known  to  John  D.  Brower, 
Henry  Ayres,  Joseph  F.  Tolson,  Calvin  A.  Smith, 
Levi  H.  Coover,  W.  E.  Rutter  and  Henry  L.  Brown, 
aforesaid. 

Also,  at  the  cities  of  Springfield  and  Worcester 
aforesaid,  and  on  and  along  the  line  of  the  Western 
Railroad,  now  the  Boston  and  Albany  Railroad,  by 
the  company  operating  said  railroad. 

That  the  same  was  known  to  Charles   P.  Nichols, 
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Andrew  J.  Chapin,  John  Mulligan  and   James  Par-     49 
ker,  aforesaid. 

Also,  at  the  city  of  Chambersburg  aforesaid,  and 
on  and  along  the  line  of  the  Cumberland  Valley 
Eailroad  by  the  company  operating  said  railroad. 

That  the  same  was  known  to  Jacob  Shaffer,  T.  B. 
Wood,  Daniel  0.  Gehr,  Daniel  Hull,  A.  S.  Hull, 
Alex.  H.  McCuUoh,  G.  W.  Nitterhouse,  0.  N.  Lull, 
James  Adams,  John  Shaffer,  John  D.  Grier,  Jacob 
Hyser,  James  C.  Austin,  Imanuel  Hale,  P.  W.  Sei- 
bert,  John  Saunders,  George  W.  Sneider,  W.  D.  E.  59 
Hayes,  Daniel  McPherson,  John  McCurdy,  John 
Altic,  Anthony  Byers,  Frederick  Watts,  Edward  M. 
Biddle,  James  M.  Allen,  William  B.  Murray,  Jacob 
Rhum,  John  Rhodes,  John  Wallower,  J.  H.  Bell,  J. 
B.  Boyd,  E.  B.  Byers,  Lorenzo  D.  Gorton,  Richard 
Imlay,  William  Murray,  William  Millner  Roberts, 
William  Clautice,  Joseph  F.  Tolson,  Jesse  W.  Deal 
and  Joseph  M.  Miller,  aforesaid. 

Also,  at  the  cities  of  Philadelphia  and   Baltimore, 
aforesaid,  and  on  and  along  the  line  of  the  Philadel-     51 
phia,  Wilmington   and   Baltimore   Railroad,    inter- 
mediate between  those  cities,  by  the  company  oper- 
ating said  railroad. 

That  the  same  was -known  to  Joseph  F.  Tolson, 
John  B.  Hill,  Richard  Imlay,  Jacob  Prist,  Samuel 
Harlan,  Jr.,  Thomas  W.  Bowers,  James  Elliott,  G. 
H.  Huddell  and  Jacob  S.  Shryack,  aforesaid. 

Also,  at  the  cities  of  Richmond  and  Fredericks- 
burg, aforesaid,  and  on  and  along  the  line  of  the 
Richmond,  Fredericksburg  and  Potomac  Railroad,  52 
intermediate  between  those  cities;  also  at  the  towns 
of  Gordonsville,  Orange  County,  and  Hanover  June 
tion,  Hanover  County,  State  of  Virginia,  and  on  and 
along  the  line  of  the  Louisa  Railroad,  intermediate 
between  those  towns,  by  the  company  operating 
said  railroads. 

That  the  same  was  known  to  Stephen  W.  Wor- 
den,  Robert  P.  Davis,  W.  N.  Bragg,  Stephen  Hun- 
ter, Warner  Lindsay,  Charles  Hartwell,  Ivory  P. 
Hodgdon,  H.  D.  Bird  and  A.  B.  Adams,  aforesaid. 
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53  Also,  at  the  cities  of  Petersburg  and  W^eldoii 
aforesaid,  and  on  and  along  the  line  of  the  Peters- 
burg Kailroad  (sometimes  called  the  Petersburg  and 
Eoanoke  Bailroad),  intermediate  between  those 
cities,  by  the  company  operating  said  railroad. 

Also  at  the  car  works  of  Betts,  Pusey  and  Harlan, 
aforesaid. 

That  the  same  w^as  known  to  Alexander  Wright, 
WiUiam  C.  Lumsden,  H.  D.  Bird,  WiUiam  C.  But- 
ler, Thomas  W.  Sykes,  John  H.  Harrison,    Eichard 

54  Graves,  Mrs.  Ann  E.  Stiles,  WiUiam  McGee,  Wil- 
liam Ettinger,  Samuel  Harlan,  Jr.,  and  Thomas  W. 
Bowers,  aforesaid. 

Also,  at  the  cities  of  Baltimore  and  Frederick, 
aforesaid,  and  on  and  along  the  line  of  the  Balti- 
more and  Ohio  Kailroad,  intermediate  between  those 
cities,  by  the  company  operating  said  railroad. 

That  the  same  was  known  to  Jacob  S.  Shryack, 
Orlando  G.  White,  James  Peeves,  Hyram  Ensor, 
James  Murray  and  Samuel  J.  Hayes,  aforesaid. 

55 

14.  That  no  car  seats  or  couches  such  as  are  de- 
scribed and  shown  in  the  drawings,  specifications  or 
model  of  the  said  original  Letters  Patent,  or  as  are 
described  and  shown  in  the  specification  and  dra wr- 
ings of  the  reissued  Letters  Patent,  reissue  No. 
4,241,  were  constructed  or  used  prior  to  the  filing  of 
the  original  appHcation  in  the  Patent  Office,  and  be- 
fore'the  date  of  the  grant  of  the  original  Letters 
Patent   or    since;    and    no    car    seats    or    couches 

56  could  be  made  to  operate  practically  or  usefully 
constructed  in  accordance  with  the  said  Letters  Pa- 
tent; and  the  alleged  invention  or  discovery,  as  em- 
bodied in  the  said  Letters  Patent,  was  not  and  is  not 
a  useful  invention  or  discovery  within  the  meaning 
of  the  law,  nor  such  as  was  or  is  the  proper  subject 
matter  of  Letters  Patent. 
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III.  57 

These  respondents  farther  answering,  say;  that 
upon  information  and  belief  alone,  they  admit  that 
certain  other  Letters  Patent  of  the  United  States, 
bearing  date  July  0,  1858,  No.  20,777,  for  an  alleged 
improvement  in  railroad  car  seats  and  berths,  were 
obtained  by  one  Zenas  Cobb,  and  were  extended  for 
seven  years  from  the  expiration  of  the  original  term 
thereof;  but  these  respondents,  on  information  and 
belief,  deny  that  said  Zenas  Cobb  was  the  original  53 
and  first  inventor  of  the  alleged  improvements  de- 
scribed in  said  Letters  Patent;  and  that  the  same 
had  not  been  known  or  used  before  his  alleged  in- 
vention thereof;  and  that  the  same  had  not  been  in 
public  use  for  more  than  two  years  before  his  appli- 
cation for  Letters  Patent  therefor,  with  his  consent 
and  allow^ance;  and  that  the  requirements  of  the 
law  were  complied  with  in  obtaining  said  Letters 
Patent  and  extension,  and  that  said  Letters  Patent 
and  extension  were  granted  in  accordance  with  the  59 
then  existing  Acts  of  Congi'ess,  all  as  alleged  in  the 
bill  of  complaint. 

These  respondents  further  answering,  on  informa- 
tion and  belief,  answer  and  say: 

1.  That  the  written  description  accompanying  the 
said  Letters  Patent  No.  20,777,  does  not  explain  the 
principle  of  the  alleged  invention  or  discovery,  and 
the  best  mode  in  which  the  patentee  has  contem- 
plated applying  that  principle  so  as  to  distinguish  it  qq 
from  other  inventions. 

2.  That  the  patentee,  in  the  specification  of  said 
Letters  Patent  No.  20,777,  has  not  particularly 
pointed  out  and  distinctly  claimed  the  part,  im- 
provement or  combination  which  he  claims  as  his 
invention  or  discovery. 

3.  That  for  the  purpose  of  deceiving  the  public, 
the  description  and   specification  filed  by  the  pat- 
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61  entee  of  said  Letters  Patent  No.  20,777,  in  the  Patent 
Office,  was   made  to   contain  less   than  the  whole 
truth  relative   to  his  supposed    invention    or  dis 
covery. 

4.  That  the  alleged  invention  or  discovery  de- 
scribed and  claimed  in  Letters  Patent  No.  20,777,  is 
not  and  never  has  been  of  any  utility  or  value  what- 
soever. 

62  5.  That  the  alleged  invention  or  discovery  de- 
scribed and  claimed  in  Letters  Patent  No.  20,777, 
has  been  abandoned  to  the  public . 

6.  That  the  alleged  invention  or  discovery  de- 
scribed and  claimed  in  Letters  Patent  No.  20,777, 
was  not,  and  is  not,  an  invention  or  discovery,  or  the 
proper  subject  matter  of  Letters  Patent  of  the  Uni- 
ted States,  and  that  the  same  was  and  is  the  result 
of  mere  mechanical  skill  and  judgment. 

63 

7.  That  the  alleged  invention  or  discovery  de- 
scribed and  claimed  in  Letters  Patent  No.  20,777, 
had  been,  prior  to  the  alleged  invention  or  discovery 
thereof  by  the  said  Zenas  Cobb,  described  and  shown 
in  the  specifications  and  drawings,  and  patented  in 
the  following  Letters  Patent : 

Letters  Patent  of  the  United  States  granted  to  N. 
McGraw,  December  10,  1838,  No.  1,030. 

Letters  Patent  of  the  United  States  granted  to 
64     John  C.  Emery,  June  20,  1848,  No.  5,641. 

Letters  Patent  of  the  United  States  granted  to  J. 
A.  Eobson,  November  20,  1849,  No.  6,893. 

Letters  Patent  of  the  United  States  granted  to  S. 
Hicock,  Aug.  9,  1853,  No.  9,919. 

Letters  Patent  of  the  United  States  granted  to 
Henry  B.  Myer,  September  19,  1854,  No.  11,699. 

Letters  Patent  of  the  United  States  granted  to  T. 
T.  Woodruff,  Decembers,  1856,  No.  16,159. 

Letters  Patent  of  the  United  States  granted  to  T. 
T.  Woodruff,  December  2,  1856,  No.  16,160. 
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Letters  Patent  of  the  United  States  granted  to  J.      65 

B.  Creighton,  May  18,  1858,  No.  20,254. 

Letters  Patent  of  the  United  States  granted  to   S. 

C.  Case,  June  22,  1858,  No.  20,622. 

English  Letters  Patent  granted  to  George  Hazel- 
dine,  March  8,  1855,  No.  516. 

English  Letters  Patent  granted  to  Narcisse  Leroy, 
October  9,  1855,  No.  2,259. 

8.  That  the  said  patentee,  Zenas  Cobb,  had  sur- 
reptitiously and  unjustly  obtained  the  Letters  Pat-  qq 
ent  No.  20,777  for  that  which  was  in  fact  invented 
by  one  Theodore  T.  Woodruff,  now  residing  in  Nor- 
ristown,  Montgomery  County,  in  the  State  of  Penn- 
sylvania, who  was  using  reasonable  diligence  in 
adapting  and  perfecting  the  same. 

That  the  said  Theodore  T.  Woodruff,  on  or  about 
May,  15,  1859,  being,  as  he  claimed  to  be,  and  as 
these  respondents  believe  he  was,  the  original  in- 
ventor and  discoverer  of  the  same,  made  application 
to  the  proper  department  of  the  Government  of  the  q^ 
United  States  for  Letters  Patent  therefor. 

That  upon  examination  of  the  said  application  by 
the  Commissioner  of  Patents,  it  was  found  and  de- 
cided that  an  interference  existed  between  the  said 
patent  of  Zenas  Cobb  and  the  aforesaid  application 
of  Theodore  T.  Woodruff,  and  the  said  Commis- 
sioner notified  the  said  Woodruff  and  the  said  Cobb 
of  the  existence  of  such  interference,  and  ordered 
and  directed  them  to  produce  testimony  concerning 
their  respective  inventions  or  discoveries.  63 

That  in  pursuance  of  such  decision,  such  proceed- 
ings were  thereupon  had,  that  the  said  Commissioner 
did  decide  the  question  of  priority  of  invention  in 
favor  of  the  said  Cobb. 

That  the  said  Woodruff,  in  pursuance  of  the  stat- 
ute in  such  case  made  and  provided,  and  in  all  re- 
spects complying  therewith,  appealed  from  the  de- 
cision of  the  said  Commissioner  to  one  of  the  assist- 
ant Judges  of  the  Circuit  Court  of  the  District  of 
Columbia. 
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69  That  both  the  said  Judge  and  the  said  Commis- 
sioner comphed  with  the  requirements  of  the  statute 
in  such  case  made  and  provided,  and  the  said  Judge 
reversed  the  said  decision  on  the  evidence  produced 
before  the  said  Commissioner,  and  decided  the  ques- 
tion of  priority  of  invention  in  favor  of  the  said 
Theodore  T.  Woodruff,  and  certified  his  said  pro- 
ceedings and  decision,  v^hich  decision  is  entered  of 
record  in  the  Patent  Office, 

That  the  said  Woodruff,  in  pursuance  of  the  said 

YO  decision,  did  obtain  Letters  Patent  of  the  United 
States  for  the  said  invention  or  discovery  upon  his 
aforesaid  appHcation,  January  24,  1860,  No.  26,942, 
under-the  seal  of  the  Patent  Office  and  duly  signed 
by  the  proper  officers, which  are  now  expired;  which 
said  appHcation,  proceedings  and  Potters  Patent  by 
duly  certffied  copies  thereof,  here  in  Court  to  be  pro- 
duced, will  more  fully  and  at  large  appear. 

8^.  That  the  Commissioner  of  Patents,  in  view 
of  the  facts  set  forth  and  the  decision  by  one  of  the 

71  assistant  Judges  of  the  Circuit  Court  of  the  Dis- 
trict of  Columbia,  referred  to  in  preceding  para- 
graph 8,  had  no  power  under  the  Acts  of  Con- 
gress, to  renew  and  extend  the  said  Letters  Pat- 
ent, No.  20,777,  to  Zenas  Cobb,  and  exceeded  his 
jurisdiction  in  renewing  and  extending  said  Letters 
Patent,  and  that  the  renewal  and  extension  thereof, 
set  forth  in  the  bill  of  complaint,  is  therefore  void. 

9.  That  the  said  Zenas  Cobb  was  not  the  original 
^2  and  first  inventor  or  discover  of  any  material  or  sub- 
stantial part  of  the  alleged  invention  or  discovery 
described  and  claimed  in  Letters  Patent,  No.  20,777, 
but  that  the  same  had  been  known  and  used  in  this 
country  before  the  date  of  the  alleged  invention  or 
discovery  thereof  by  the  said  Zenas  Cobb,  that  is  to 
say: 

At  the  City  of  Chambersburg,  aforesaid,  and  on 
and  along  the  line  of  the  Cumberland  Valley  Rail- 
road, by  the  company  operating  said  railroad. 

That   the   same  was  known  to  Jacob  Shaffer,  T. 
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B.  Wood,  Daniel  0.  Gehr,  Daniel  Hull,  A.  S.  Hull,  73 
Alex.  H.  McCuUoh,  G.  W.  Mtterhouse,  0.  N.  Lull, 
James  Adams,  John  Shaffer,  John  D.  G-rier,  Jacob 
Hyser,  James  C.  Austin,  Imanuel  Hale,  P.  W.  Sei- 
bert,  John  Saunders,  George  W.  Snider,  W.  D.  E. 
Hayes,  Daniel  McPherson,  John  McCurdy,  John 
Altic,  Anthony  Byers,  Frederick  Watts,  Edward  M. 
Bid  die,  James  M.  Allen,  William  B.  Murray,  Jacob 
Ehum,  John  Rhodes,  John  Wallower,  J.  H.  Bell,  J. 
B.  Boyd,  E.  B.  Byers,  WiUiam  Murray,  Wihiam 
Millner  Roberts,  William  Clautice,  Joseph  F.Tolson,  74 
Lorenzo  D.  Gorton,  Richard  Imlay,  Jesse  W.  Deal 
and  Joseph  M.  Miller,  aforesaid. 

Also  at  the  towns  of  Piermont  and  Port  Jervis 
aforesaid,  and  on  and  along  the  line  of  the  New 
York  and  Erie  Railroad,  intermediate  between  said 
towns,  by  the  company  operating  said  railroad. 

That  the  same  was  known  to  John  D.  Brower, 
Henry  Ayers,  Joseph  F.  Tolson,  Calvin  A.  Smith, 
Levi  H.  Coover,  W.  E.  Rutter,  and  Plenry  L.  Brown, 
aforesaid.  75 

Also  at  the  cities  of  Philadelphia  and  Baltimore, 
aforesaid,  and  on  and  along  the  line  of  the  Philadel- 
phia, Wilmington  and  Baltimore  Railroad,  interme- 
diate between  those  cities,  by  the  company  operating 
said  railroad. 

That  the  same  was  known  to  Joseph  F.  Tolson, 
John  B.  Hill,  Richard  Imlay,  Samuel  Harlan,  Jr., 
Thomas  W.  Bowers,  James  Elliott,  Joseph  Frist,  and 
Jacob  S.  Shryack,  aforesaid. 

Also  at  the  cities  of  Richmond  and  Fredericks-  76 
burg  aforesaid,  and  on  and  along  the  line  of  the 
Richmond,  Fredericksburg  and  Potomac  Railroad, 
intermediate  between  those  cities;  also  at  the  town 
of  Gordon sville.  Orange  County  and  Hanover  Junc- 
tion, Hanover  County,  State  of  Virginia,  and  on  and 
along  the  line  of  the  Louisa  Railroad,  intermediate 
between  those  towns,  by  the  company  operating 
said  railroads. 

That  the  same  was  known  to  Stephen  W.  Worden, 
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Y7  Eobert  P.  Davis,  W.  N.  Bragg,  Stephen  Hunter, 
Warner  Lindsay,  Charles  Hartwell,  Ivory  P.  Hodg- 
don,  H.  D.  Bird,  and  A.  B.  Adams,  aforesaid. 

Also  at  the  cities  of  Petersburg  and  Weldon,  afore- 
said, and  on  and  along  the  line  of  the  Petersburg 
Kailroad  (sometimes  called  the  Petersburg  and 
Eoanoke  Eailroad),  intermediate  between  those 
cities,  by  the  company  operating  said  railroad. 

Also  at  the  car  works  of  Betts,  Pusey  &  Harlan 
aforesaid. 

78  That  the  same  was  known  to  Alexander  Wright, 
WiUiam  C.  Lumsden,  H.  D.  Bird,  William  C.  But- 
ler, Thomas  W.  Sykes,  John  H.  Harrison,  Eichard 
Graves,  Mrs.  Ann  E.  Stiles,  WiUiam  H.  McGree, 
William  Ettenger,  Samuel  Harlan,  Jr.,  E.  !• 
Thomas,  and  Thomas  W.  Bowers,  aforesaid. 

Also  at  the  cities  of  Baltimore  and  Frederick, 
aforesaid,  and  on  and  along  the  line  of  the  Balti- 
more and  Ohio  Eailroad,  intermediate  between  those 
cities,  by  the  company  operating  said  railroad. 

79  That  the  same  was  known  to  Jacob  S.  Shryack, 
Orlando  Gr.  White,  James  Eeeves,  H3^ram  Ensor, 
James  Murray,  and  Samuel  T.  Hayes,  aforesaid. 

10.  That  the  alleged  invention  or  discovery  de- 
scribed and  claimed  in  Letters  Patent  No.  20,777, 
had  been  in  public  use  and  on  sale  in  this  country 
for  more  than  two  years  before  the  application  of 
the  said  Zenas  Cobb  for  the  original  Letters  Patent 
therefor,  with  his  consent  and  allowance;  that  is  to 

80  say: 

At  the  towns  of  Piermont  and  Port  Jervis,  afore- 
said, and  on  and  along  the  line  of  the  New  York  and 
Erie  Eailroad,  now  the  New  York,  Lake  Erie  and 
Western  Eailroad,  intermediate  between  those 
towns,  by  the  company  operating  said  railroad. 

That  the  same  was  known  to  John  D.  Brower, 
Henry  Ayres,  Joseph  F.  Tolson,  W.  E.  Eutter,  Cal- 
vin A.  Smith,  Levi  H.  Coover,  and  Henry  L.  Brown, 
aforesaid. 
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Also  at  the  ci^y  of   Chambersburg,  aforesaid,  and     g^ 
on  and  along  the   line  of  the   Cumberland  Valley 
Eailroad,  by  the  company  operating  said  railroad. 

That  the  same  was  known  to  Jacob  Shaffer,  T.  B. 
Wood,  Daniel  0.  Gehr,  Daniel  Hull  A.  S.  Hull, 
Alex.  H.  McCuUoh,  G.  W.  Nitterhouse,  0.  N.  Lull, 
James  Adams,  John  Shaffer,  John  D.  Grier,  Jacob 
Hyser,  James  C.  Austin,  ImanuelHale,  P.  W.  Sie- 
bert,  John  Saunders,  George  W.  Snider,  W.  D.  E. 
Hayes,  Daniel  McPherson,  John  McCurdy,  John 
Altic,  Anthony  Byers,  Frederick  Watts,  Edward  M.  g2 
Biddle,  James  M.  Allen,  Wm.  B.  Murray,  Jacob 
Ehum,  John  Ehodes,  John  Wallower,  J.  H.  Bell, 
J.  B.  Boyd,  E.  B.  Byers,  Lorenzo  D.  Gorton,  Eich- 
ard  Imlay,  William  Murray,  William  Millner 
Eoberts,  William  Clautice,  Joseph  F.  Tolson,  Jesse 
W.  Deal,  and  Joseph  M.  Miller,  aforesaid. 

Also  at  the  cities  of  Philadelphia  and  Baltimore, 
aforesaid,  and  on  and  along  the  line  of  the  Philadel- 
phia, Wilmington  and  Baltimore  Eailroad,  interme- 
diate between  those  cities,  by  the  company  operating     83 
said  railroad. 

.  That  the  same  was  known  to  Joseph  F.  Tolson, 
John  B.  Hill,  Eichard  Imlay,  Jacob  Frist,  Samuel 
Harlan,  Jr.,  Thomas  W.  Bowers,  James  Elliott,  and 
Jacob  S.  Shryack.  aforesaid. 

Also  at  the  cities  of  Eichmond  and  Fredericks- 
burg aforesaid,  and  on  and  along  the  line  of  the 
Eichmond,  Fredericksburg  and  Potomac  Eailroad, 
intermediate  between  those  cities;  also  at  the  towns 
of  Gordonsville,  Orange  County,  and  Hanover  June-  84 
tion,  Hanover  County,  State  of  Virginia,  and  on  and 
along  the  line  of  the  Louisa  Eailroad,  intermediate 
between  those  towns,  by  the  company  operating 
said  railroads. 

That  the  same  was  known  to  Stephen  W.  Worden, 
Eobert  P.  Davis,  W.  N.  Bragg,  Stephen  Hunter, 
Warner  Lindsay,  Charles  Hartwell,  Ivory  P.  Hodg- 
don,  H.  D.  Bird,  and  A.  B.  Adams,  aforesaid. 

Also  at  the  cities  of  Petersburg  and  Weldon,  afore- 
said, and  on  and  along  the  line  of  the  Petersburg 
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85  Railroad  (sometimes  called  the  Petersburg  and 
Eoanoke  Eailroad),  intermediate  between  those 
cities,  by  the  company  operating  said  railroad. 

Also  at  the  car  works  of  Betts,  Pusey  &  Harlan, 
aforesaid. 

That  the  same  was  known  to  Alexander  Wright, 
William  C.  Lumsden,  H.  D.  Bird,  WiUiam  C.  But- 
ler, Thomas  W.  Sykes,  John  H.  Harrison,  Richard 
Graves,  Mrs.  Ann  E.  Styles,  William  H.  McGee, 
William  Ettenger,  Samuel  Harlan,  Jr.,  E.  I.  Thomas^ 

86  and  Thomas  W.  Bowers,  aforesaid. 

Also  at  the  cities  of  Baltimore  and  Frederick, 
aforesaid,  and  on  and  along  the  line  of  the  Balti- 
more and  Ohio  Railroad,  intermediate  between  those 
cities,  by  the  company  operating  said  railroad. 

That  the  same  was  known  to  Jacob  S.  Shryack, 
Orlando  G.  White,  James  Reeves,  Hyram  Ensor, 
James  Murray  and  Samuel  J.  Hayes,  aforesaid. 
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IV. 

These  respondents,  further  answering,  say;  that 
upon  information  and  belief  alone  they  admit  that 
certain  other  Letters  Patent  of  the  United  States, 
bearing  date  May  31,  1859,  No.  24,257,  for  an  alleged- 
improvement  in  combined  seats  and  couches  for 
railroad  cars,  were  obtained  by  one  Theodore  T. 
Woodruff,  and  were  extended  for  seven  years  from 
the  expiration  of  the  original  term  thereof;  but  these 
respondents,  on  information  and  belief,  deny  that 
said  T.  T.  Woodruff  was  the  original  and  first  in- 
ventor of  the  alleged  improvements  described  in 
said  Letters  Patent;  and  that  the  same  had  not  been 
known  or  used  before  his  alleged  invention  thereof; 
and  that  the  same  had  not  been  in  public  use  for 
more  than  two  years  before  his  application  for  Let- 
ters Patent  therefor  with  his  consent  and  allowance; 
and  that  the  requiiements  of  law  were  complied 
with  in  obtaining  said  Letters  Patent  and  extension, 
and   that   said   Letters  Patent  and  extension  were 
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granted  in  accordance  with  the  then  existing  Acts     89 
of  Congress,  all  as  alleged  in  the  bill  of  complaint. 
These  respondents,  further  answering  on  informa- 
tion and  belief,  answer  and  say: 

1.  That  the  written  description  accompanying 
said  Letters  Patent  No.  24,257  does  not  explain  the 
principle  of  the  alleged  invention  or  discovery,  and 
the  best  mode  in  which  the  patentee  has  contem- 
plated applying  that  principle  so  as  to  distinguish  it 
from  other  inventions.  qq 

2.  That  the  patentee,  in  the  specification  of  said 
Letters  Patent  No.  24,257  has  not  particularly 
pointed  out  and  distinctly  claimed  the  part,  im- 
provement or  combination  which  he  claims  as  his 
invention  or  discovery. 

3.  That  for  the  purpose  of  deceiving  the  public, 
the  description  and  specification  filed  by  the  patentee 
of  said  Letters  Patent  No.  24,257,  in  the  Patent 
Office  was  made  to  contain  less  than  the  whole 
truth  relative  to  his  alleged  invention  or  discovery. 

4.  That  the  alleged  invention  or  discovery  de- 
scribed and  claimed  in  Letters  Patent  No.  24,257  is 
not  and  never  has  been  of  any  utility  or  value  what- 
soever. 

5.  That  the  alleged  invention  or  discovery  de- 
scribed and  claimed  in  Letters  Patent  No.  24, 257  has 
heen  abandoned  to  the  public.  92 

6.  That  the  alleged  invention  or  discovery  de- 
scribed and  claimed  in  Letters  Patent  No.  24,257 
was  not,  and  is  not,  an  invention  or  discovery,  or  the 
proper  subject  matter  of  Letters  Patent  of  the 
United  States,  and  that  the  same  was  and  is  the  re- 
sult of  mere  mechanical  skill  and  judgment. 

7.  That  the  alleged  invention  or  discovery  de- 
scribed and  claimed  in  Letters  Patent  No.  24,257 
had  been,  prior  to  the  alleged  invention  or  discovery 
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93  thereof  by  the  said  Theodore  T.  Woodruff,  described 
and  shown  in  the  specifications  and  drawings,  and 
patented  in  the  following  Letters  Patent,  to  wit: 

Letters  Patent  of  the  United  States  granted  to  N. 
McGraw,  December  10,  1838,  No.  1,030. 

Letters  Patent  of  the  United  States  granted  to 
John  C.  Emery  June  20,  1848,  No.  5,641. 

Letters  Patent  of  the  United  States  granted  to  J. 

A.  Robson  November  20,  1849,  No.  6,893. 
Letters  Patent  of  the  United  States  granted  to  S. 

9i     Hicock  August  9,  1853,  No.  9,919. 

Letters  Patent  of  the  United  States  granted  to  H. 

B.  Meyer  September  19,  1854,  No.  11,699. 

Letters  Patent  of  the  United  States  granted  to  T. 
T.  Woodruff  December  2,  1856,  Nos.  16,159  and 
16,160. 

Letters  Patent  of  the  United  States  granted  to  J. 

B.  Creighton  May  18,  1858,  No.  20,254. 

Letters  Patent  of  the  United  States  granted  to  S. 

C.  Case  June  22,  1858,  No.  20,622. 

95  Letters  Patent  of  the  United  States  granted  to 
Zenas  Cobb  July  6,  1858,  No.  20,777. 

Letters  Patent  of  the  United  States  granted  to  C. 
L.  Harrington  August  3,  1858,  No.  21,070. 

Letters  Patent  of  the  United  States  granted  to 
Eh  Wheeler  August  3,  1858,  No.  21,099. 

Letters  Patent  of  the  United  States  granted  to  K. 
Freeman  August  31,  1858,  No.  21,331. 

Letters  Patent  of  the  United  States  granted  to  C. 
M.  Mann  August  31,  1858,  No.  21,352. 

96  Letters  Patent  of  the  United  States  granted  to 
Myers  &  Furniss  September  7,  1858',  No.  21,436. 

Letters  Patent  of  the  United  States  granted  to  J. 
B.  Creighton  September  28,  1858,  No.  21,600. 

Letters  Patent  of  the  United  States  granted  to  D. 
M.  Lawrence  November  9,  1858,  No.  22,025. 

Letters  Patent  of  the  United  States  granted  to  P. 
B.  Green  December  21,  1858,  No.  22,364. 

Letters  Patent  of  the  United  States  granted  to  N. 
Thompson,  Jr.,  December  28,  1858,  No.  22,462. 

Letters  Patent  of  the  United  States  granted  to 
Luce  and  Morrison  January  4,  1859,  No.  22,506. 
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Letters  Patent  of  the  United  States  granted  to  T.     97 
E.  McNeill  May  24,  1859,  No.  24,136,    and   May   31, 
1859,  No.  24,225. 

English  Letters  Patent  granted  to  George  Hazel- 
dine,  March  8,  1855,  No.  516. 

English  Letters  Patent  granted  to  Narcisse  Leroy 
October  9,  1855,  No.  2,259. 

8.  That  the  said  Theodore  T.  Woodruff  was  not 
the  original  and  first  inventor  or  discoverer  of  any 
material  or  substantial  part  of  the  alleged  invention  93 
or  discovery,  described  and  claimed  in  the  Letters 
Patent,  No.  24,257,  but  that  the  same  had  been 
known  and  used  in  this  country,  before  the  date  of 
the  alleged  invention  or  discovery  thereof  by  the 
said  Theodore  T.  Woodruff,  that  is  to  say  : 

At  the  towns  of  Piermont,  and  Port  Jervis,  afore- 
said, and  on  and  along  the  line  of  the  New  York  and 
Erie  Kailroad,  now  the  New  York,  Lake  Erie  and 
Western  Eailroad,  intermediate  between  those 
towns,  by  the  company  operating  said  railroad.  99 

That  the  same  was  known  to  John  D.  Brower, 
Henry  Ayres,  Joseph  F.  Tolson,  Calvin  A.  Smith, 
Levi  H.  Coover,  W.  E.  Putter  and  Henry  L.  Brown, 
aforesaid. 

Also  at  the  city  of  Chambersburg  aforesaid,  and 
on  and  along  the  line  of  the  Cumberland  Valley 
Eailroad,  by  the  company  operating  said  railroad. 

That  the  same  was  known  to  Jacob  Shaffer,  T.  B. 
Wood,  Daniel  0.  Gehr,  Daniel  Hull,  A.  S.  Hull, 
Alex.  H.  McCulloh,  G.  W.  Nitterhouse,  0.  N.  Lull,  100 
James  Adams,  John  Shaffer,  John  D.  Grier,  Jacob 
Hyser,  James  C.  Austin,  Imanuel  Hale,  P.  W. 
Siebert,  John  Saunders,  George  AV.  Snider,  W.  D.  E. 
Hayes,  Daniel  McPherson,  John  McCurdy,  John 
Altic,  Anthony  Byers,  Frederick  Watts,  Ed- 
ward M.  Biddle,  James  M.  Allen,  William  B.  Mur- 
ray, Jacob  Rhum,  John  Rhodes,  John  Wallower, 
J.  H.  BeU,  J.  B.  Boyd,  E.  B.  Byers,  William  Mur- 
ray, William  Millner  Roberts,  William  Clautice, 
Lorenzo  D.  Gorton,  Richard  Imlay,  Joseph  F.  Tol- 
son, Jesse  W.  Deal  and  Joseph  M.  Miller,  aforesaid 
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101  Also  at  the  cities  of  Philadelphia  and  Ballimoie, 
aforesaid,  and  on  and  along  the  line  of  the  Phila- 
delphia, Wilmington  and  Baltimore  Eailroad,  by  the 
company  operating  said  railroad. 

That  the  same  was  known  to  Thomas  W.  Bowers, 
James  Elliott,  Samuel  Harlan,  Jr.,  Joseph  F.  Tol- 
son,  John  B.  Hill,  G.  H.  Huddell  and  Jacob  Frist, 
aforesaid ' 

Also  at  the  cities  of  Eichmond  and  Fredericksburg, 
aforesaid,  and  on  and  along  the  line  of  the   Rich- 

102  mond,  Fredericksburg  and  Potomac  Railroad,  inter- 
mediate between  those  cities;  also  at  the  towns  of 
Grordonsville,  Orange  County  and  Hanover  Junc- 
tion, Hanover  County,  State  of  Virginia,  and  on  and 
along  the  line  of  the  Louisa  Railroad,  intermediate 
between  those  towns,  by  the  company  operating 
said  railroads. 

That  the  same  was  known  to  Stephen  W.  Worden, 
Robert  P.  Davis,  W.  N.  Bragg,  Stephen  Hunter, 
Warner  Lindsay,  Charles  Hartwell,  Ivory  P.  Hodg- 

103  don,  H.  D.  Bird,  and  A.  B.  Adams,  aforesaid. 

Also  at  the  cities  of  Petersburg  and  Weldon,  afore- 
said, and  on  and  along  the  line  of  the  Petersburg 
Railroad  (sometimes  called  the  Petersburg  and 
Roanoke  Railroad),  intermediate  between  those 
cities,  by  the  company  operating  said  railroad. 

Also  at  the  car  works  of  Betts,  Pusey  &  Harlan 
aforesaid. 

That  the  same  w^as  known  to  Alexander  Wright, 
William  C.  Lumsden,  H.    D.    Bird,  Wilham  C.  But- 

104  ler,  Thonivas  W.  Sykes,  John  H.  Harrison,  Richard 
Graves,  Mrs.  Ann  E.  Stiles,  Wilham  H.  McGee,  Wil- 
liam Ettenger,  Samuel  Harlan,  Jr.,  E.  I.  Thomas, 
and  Thomas  W.  Bowers,  aforesaid. 

Also  at  the  cities  of  Baltimore  and  Frederick, 
aforesaid,  and  on  and  along  the  line  of  the  Balti- 
more and  Ohio  Railroad,  intermediate  between 
those  cities,  by  the  company  operating  said  rail- 
road. 

That  the  same  was  known  to  Jacob  S.  Shryack, 
Orlando  G.  White,  James  Reeves,  Hyram  Ensor, 
James  Murray  and  Samuel  J.  Hayes,  aforesaid. 
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Also  at  the  City  of  Toledo,  Lucas  County,  State  of     105 
Ohio,  and   on  and   along   the   line   of  the   Toledo, 
Wabash  and  Western  Railway,  by  John  M.  Gillette 
and  George  S.  Allen. 

Also  at  the  car  works  of  Morrill  and  Bowers  in 
the  City  of  Cleveland,  Cuyahoga  County,  State  last 
aforesaid. 

That  the  same  as  known  to  D.  K.  Wilson,  Patrick 
Watson,  G.  B.  Bowers,  Louis  Zimmerman,  Joseph 
Miller,  Frank  Bluera,  and  JohnM.  Gillette,  all  resid- 
ing in  Cleveland,  aforesaid;  George  S.  Allen,  resid-  106 
ing  in  New  Haven,  New  Haven  County,  State  of 
Connecticut;  and  George  W.  Morrill,  residing  in 
Amesbury,  Essex  County,  State  of  Massachusetts. 

Also  at  the  cities  of  Albany  and  New  York  afore- 
said, and  on  and  along  the  line  of  the  New  York 
Central  Railroad,  intermediate  between  those  cities, 
by  Webster  Wagner,  George  B.  Gates,  Morgan 
Gardner,  and  Theodore  N.  Parmalee,  now  deceased. 

Also  at  the  car  works  of  Eaton,  Gilbert  &  Co.,  in 
Troy,  Rensselaer  County,  State  of  New  York.  107 

That  the  same  was  known  to  Webster  Wagner, 
residing  at  Palatine  Bridge,  Montgomery  County, 
State  of  New  York;  George  B.  Gates,  now  deceased, 
formerly  residing  in  Buffalo,  Erie  County,  State  of 
New  York;  Uri  Gilbert,  Walter  R.  Bush  and  B.  F. 
Manier,  residing  in  Troy,  aforesaid,  and  Stephen  W. 
Worden,  aforesaid. 

Also  at  the  cities  of  Milwaukee,  Milwaukee 
County,  and  La  Crosse,  La  Crosse  County,  State  of 
Wisconsin,  and  on  and  along  the  line  of  the  La  108 
Crosse  and  Milwaukee  Railroad,  now  the  Chicago, 
Milwaukee  and  St.  Paul  Raikoad,  intermediate  be- 
tween those  cities,  by  Charles  F.  Rice,  R.  D.  Jen- 
nings, John  M.  Kimball  and  Samuel  Greeley. 

That  the  same  was  known  to  Charles  F.  Rice, 
residing  in  Evanston,  near  Chicago,  Cook  County, 
aforesaid;  John  Bailie  and  William  E.  Kittredge, 
both  residing  in  Milwaukee,  aforesaid;  and  John  C. 
Fisk  and  William  M.  Page,  residing  in  Springfield 
aforesaid. 
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109  And  was  shown  and  described  in  the  appKcation 
of  the  aforesaid  D.  K.  Wilson  for  Letters  Patent  of 
the  United  States  therefor,  tiled  in  the  Patent  Office, 
September  20,  1858. 

9.  That  the  alleged  invention  or  discovery  des- 
cribed and  claimed  in  Letters  Patent  No.  i^4,257  had 
been  in  pubhc  use  and  on  sale  in  this  country  for 
more  than  two  years  before  the  application  of  the 
said  Theodore  T.  Woodruff  for  the  original  Letters 
Patent  therefor,  with   his  consent   and  allowance; 

110  that  is  to  say: 

At  the  towns  of  Piermont  and  Port  Jervis  afore- 
said, and  on  and  along  the  line  of  the  New  York 
and  Erie  Railroad,  now  the  New  York,  Lake  Erie 
and  Western  Railroad,  intermediate  between  those 
towns,  b}^  the  company  operating  said  railroad. 

That  the  same  was  known  to  John  D.  Brower, 
Henry  Ayers,  Joseph  F.  Tolson,  Calvin  A.  Smith, 
Levi  H.  Coover,  W.  E.  Rutter,  and  Henry  L.  Brown, 
aforesaid. 

111  Also  at  the  City  of  Chambersburg,  aforesaid,  and 
on  and  along  the  line  of  the  Cumberland  Valley 
Railroad,  by  the  company  operating  said  railroad. 

That  the  same  was  known  to  Jacob  Shaffer,  T.  B. 
Wood,  Daniel  0.  Gehr,  Daniel  Hull,  A.  S.  Hull, 
Alex.  H.  McCulloh,  G.  W.  Nitterhouse,  0.  N.  Lull, 
James  Adams,  John  Shaffer,  John  D.  Grier,  Jacob 
Hyser,  James  C.  Austin,  Imanuel  Hale,  P.  W.  Sei- 
bert,  John  Saunders,  George  W.  Snider,  W.  D.  E. 
Hayes,  Daniel  McPherson,  John  McCurdy,  John  Al- 
J12  tic,  Anthony  Byers,  Frederick  Watts,  Edward  M. 
Biddle,  James  M.  Allen,  William  B.  Murray,  Jacob 
Rhum,  John  Rhodes,  John  Wallower,  J.  H.  Bell.  J, 
B.  Boyd,  E.  B.  Byers,  Lorenzo  D.  Gorton,  Richard 
Imlay,  William  Murray,  William  Millner  Roberts, 
WiUiam  Clautice,  Joseph  F.  Tolson,  Jesse  W.  Deal 
and  Joseph  M.  Miller,  aforesaid. 

Also  at  the  cities  of  Philadelphia  and  Baltimore, 
aforesaid,  and  on  and  along  the  line  of  the  Phila- 
delphia, Wilmington  and  Baltimore  Railroad,  inter- 
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mediate  between  those  cities,  by  the   company  op-   113 
erating  said  railroad. 

That  the  same  was  known  to  Joseph  F.  Tolson, 
John  B.  Hill,  Jacob  Frist,  Samuel  Harlan,  Jr., 
Thomas  W.  Bowers,  James  EUiott,  G.  H.  Huddell 
and  Jacob  S.  Shryack,  aforesaid. 

Also  at  the  cities  of  Eichmond  and  Fredericks- 
burg, aforesaid,  and  on  and  along  the  line  of  the 
Eichmond,  Fredericksburg  and  Potomac  Eailroad, 
intermediate  between  those  cities;  also  at  the  towns 
of  Gordonsville,  Orange  County  and  Hanover  June-  114 
tion,  Hanover  County,  State  of  Virginia,  and  on 
and  along  the  line  of  the  Louisa  Eailroad,  interme- 
diate between  those  towns,  by  the  company  op- 
erating said  railroads. 

That  the  same  was  known  to  Stephen  W.  Wor- 
den,  Eobert  P.  Davis,  W.  N.  Bragg,  Stephen  Hun- 
ter, Warner  Lindsay,  Charles  Haitwell,  Ivory  P. 
Hodgdon,  H.  D  Bird,  and  A.  B.  Adams,  afore- 
said. 

Also   at  the   cities   of   Petersburg  and   Weldon,   115 
aforesaid,  and  on  and  along  the  line  of  the  Peters- 
burg Eailroad   (sometimes   called  the    Petersburg 
and  Eoanoke  Eailroad),  intermediate  between  those 
cities,  by  the  company  operating  said  railroad. 

Also  at  the  car  works  of  Betts,  Pusey  &  Harlan, 
aforesaid. 

That  the  same  was  known  to  Alexander  Wright, 
William  0.  Lumsden,  H.  D.  Bird,  William  C.  But- 
ler, Thomas  W.  Sykes,  John  H.  Harrison,  Eichard 
Graves,  Mrs.  Ann  E.  Stiles,  William  H.  McGee,  116 
Wilham  Ettenger,  Samuel  Harlan,  Jr.,  E.  I. 
Thomas  and  Thomas  W.  Bowers,  aforesaid. 

Also  at  the  cities  of  Baltimore  and  Frederick, 
aforesaid,  and  on  and  along  the  line  of  the  Balti- 
more and  Ohio  Eailroad,  intermediate  between  those 
cities,  by  the  company  operating  said  railroad. 

That  the  same  was  known  to  Jacob  S.  Shryack, 
Orlando  G.  White,  James  Eeeves,  Hyram  Ensor, 
James  Murray  and  Samuel  J.  Hayes,  aforesaid. 

Also  at  the  City  of  Toledo  aforesaid,  and   on  and 
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117  along  the  line  of  the  Toledo,  Wabash  and  Western 
Eailroad.  by  John  M.  Gillette  and  George  S.  Allen. 

Also  at  the  car  works  of  Morrill  &  Bovvers,  afore- 
said. 

That  the  same  was  known  to  D.  K.  Wilson,  Pat- 
rick W^atson,  G.  B.  Bowers,  Louis  Zimmermann, 
Joseph  Miller,  Frank  Bluem,  John  M.  Gillette, 
George  S.  Allen  and  George  W.  Morrill,  aforesaid. 

Also  at  the  cities  of  Albany  and  New  York  afore- 
said, and  on  and  along  the  line  of  the  New  York 

118  Central  Railroad,  intermediate  between  those  cities, 
by  Webster  Wagner,  George  B.  Gates,  Morgan  Gard- 
ner and  Theodore  N.  Parmalee,  now  deceased. 

Also  at  the  car  works  of  Eaton,  Gilbert  Sc  Co., 
aforesaid. 

That  the  same  was  known  to  Webster  Wagner, 
George  B.  Gates,  Uri  Gilbert,  Walter  R.  Bush,  B. 
F.  Manier  and  Stephen  W.  Worden,  aforesaid. 

Also  at  the  cities  of  Milwaukee  and  La  Crosse 
aforesaid,   and  on  and   along  the  line   of  the   La 

119  Crosse  and  Milwaukee  Raihoad,  now^  the  Chicago, 
Milwaukee  and  St.  Paul  Railroad,  intermediate  be- 
tween those  cities,  by  Charles  F.  Rice,  R.  D.  Jen- 
nings, John  M.  Kimball  and  Samuel  Greeley. 

That  the  same  was  known  to  Charles  F.  Rice, 
John  Bailie,  William  E.  Kittredge,  John  C.  Fisk 
and  William  Page,  aforesaid. 

10.  That  no  car  seats  or  couches  such  as  are  de- 
scribed and  shown  in   the  drawings  and  specifica- 

120  tion  of  the  Letters  Patent  No.  24,257  wei'e  con- 
structed or  used  prior  to  the  filing  of  the  original 
application  for  said  Letters  Patent  in  the  Patent 
Office,  and  before  the  date  of  the  grant  of  said  Let- 
ters Patent,  or  since  ;  and  no  car  seats  or  couches 
could  be  made  to  operate  practically  or  use- 
fully constructed  in  accordance  with  the  said 
Letters  Patent ;  and  the  alleged  invention  or 
discovery  as  embodied  in  the  said  Letters 
Patent  was  not,  and  is  not,  a  useful  invention 
or  discovery,  within  the  meaning  of  the  law,  or  such 
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as  was,  or  is,  the  proper  subject   matter  of  Letters  121 
Patent. 


These  respondents  further  answering,  say;  that 
upon  information  and  behef  alone  they  admit  that 
certain  other  Letters  Patent  of  the  United  States, 
bearing  date  September  20,  1859,  No.  25,499  for  an 
alleged  improvement  in  sleeping  car  seats,  were  ob- 
tained by  one  Eli  Wheeler;  that  they  were  extended 
for  seven  years  from  the  expiration  of  the  original 
term  thereof;  that  they  were  reissued  September  21, 
1875,  reissue  No.  6,651;  but  these  respondents  on  in- 
formation and  belief  deny  that  said  Eli  Wheeler  was 
the  original  and  first  inventor  of  the  alleged  im- 
provements described  in  said  original  and  reissued 
Letters  Patent,  and  that  the  same  had  not  been 
known  or  used  before  his  alleged  invention  thereof; 
and  that  the  same  had  not  been  in  public  use  and  on 
sale  for  more  than  two  years  before  the  application 
for  his  original  Letters  Patent  therefor,  with  his 
consent  and  allowance;  and  that  the  requirements 
of  law  were  complied  with  in  obtaining  said  original 
Letters  Patent,  extension  and  reissue  thereof;  and 
that  the  reissue  was  obtained  for  good  and  lawful 
cause  and  for  the  same  invention  as  that  shown  in 
the  original  Letteis  Patent;  and  that  the  said  reissue 
and  extension  were  granted  in  accordance  with  the 
then  existing  Acts  of  Congress,  all  as  alleged  in  the 
bill  of  complaint. 

These  respondents,  further  answering  on  informa- 
tion and  belief,  answer  and  say  : 

1.  That  the  written  description  accompanying  the 
reissued  Letters  Patent,  reissue  No.  6,651,  does  not 
explain  the  principle  of  the  alleged  invention  or  dis- 
covery, and  the  best  mode  in  which  the  patentee  has 
contemplated  applying  that  principle  so  as  to  distin- 
guish it  from  other  inventions. 


122 


123 


124 
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125       2.  That  the  patentee  of  reissued  Letters  Patent,  ve- 
'     issue  No.  6,651,  in  his  specification  has  not  particu- 
larly pointed  out  and  distinctly  claimed  the  part,  im- 
provement or  combination  which  he  claims  as  his  in- 
vention or  discovery. 

3.  That  the  original  Letters  Patent  were  not  in- 
operative or  invalid  by  reason  of  a  defective  or  in- 
sufficient specification,  or  by  reason  of  the  patentee 
claiming  as  his   own   invention  or  discovery  more 

-12Q  than  he  had  a  right  to  claim  as  new;  and  were  not 
in  any  degree  inoperative  by  reason  of  any  inad- 
vertence, accident  or  mistake;  and  the  same  were 
not  surrendered  nor  were  reissued  Letters  Patent, 
reissue  No.  6,651,  issued  in  lieu  thereof  for  good  and 
lawful  cause. 

4.  That  reissued  Letters  Patent,  reissue  No.  6,651, 
are  not  for  the  same  alleged  invention  or  discovery 
as  was  patented,  or  attempted  to  be  patented,  in  the 

^o^  original  Letters  Patent  granted  and  issued  to  the 
said  Eh  Wheeler,  Sept.  20,  1859,  No.  25,499. 

5.  That  reissued  Letters  Patent,  reissue  No.  6,651, 
were  fraudulently  obtained,  for  the  purpose  of  in- 
cluding therein  inventions  or  discoveries  constitut- 
ing new  matter,  not  shown  or  described  in  the  orig- 
inal application  or  patent  of  the  said  Eli  Wheeler, 
or  in  the  models  or  drawings,  or  in  any  matters  or 
things  accompanying  the  same;  and  that  they  wei^e 
fraudulently  intended  or  attempted  to  be  obtained 
for  the  purpose  of  introducing  ambiguous  claims, 
and  for  that  which  was  not  in  fact  patentable  or  the 
subject  matter  of  invention,  by  means  of  which  to 
terrify  timid  people,  and  which  could  be,  or  seem  to 
be,  capable  of  being  construed  as  the  exigency  of  any 
particular  case  might  suggest  or  seem  to  render  ad- 
vantageous to  the  complainants,  and  of  suppressing 
or  appropriating  the  inventions  of  other  persons. 

6.  Thafc  the  obtaining  of  said  reissued  Letters 
Patent,  reissue  No.  6,651,  Wcxs  a  fraudulent  attempt 
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to  expand  a  simple  invention  of  distinct  devices  into  129 
all-embracing  claims,  calculated  by  their  wide  gen- 
eralization and  ambiguous  language  to  discourage 
further  invention  in  the  same  department  of  in- 
dustry, and  by  a  multiplication  of  nebulous  claims 
to  deceive  and  mislead  the  public. 

7.  That  for  the  purpose  of  deceiving  the  public, 
the  description  and  specification  filed  by  the  pat- 
entee of  reissued  Letters  Patent,  reissue  No.  6,651, 

in  the  Patent  Office,  was  made  to  contain  less  than     ^^q 
the  whole  truth  relative  to  his  supposed  invention  or 
discovery. 

8.  That  the  alleged  invention  or  discovery  de- 
scribed and  claimed  in  reissued  Letters  Patent,  re- 
issue No.  6,651,  is  not  and  never  has  been  of  any 
utility  or  value  whatsoever. 

9.  That  the  alleged  invention  or  discovery  de- 
scribed and  claimed  in  reissued  Letters  Patent,  re- 
issue No.  6,651,  has  been  abandoned  to  the  public.        ^^^ 

10.  That  the  alleged  invention  or  discovery  de- 
scribed and  claimed  in  reissued  Letters  Patent,  re- 
issue No.  6,651,  was  not,  and  is  not,  an  invention  or 
discovery  or  the  proper  subject  matter  of  Letters 
Patent  of  the  United  States;  and  that  the  same  was 
and  is  the  result  of  mere  mechanical  skill  and  judg- 
ment. 

11.  That  the  alleged  invention  or  discovery  de-  132 
scribed  and  claimed  in  reissued  Letters  Patent,  re- 
issue No.  6,651,  had  been,  prior  to  the  alleged  inven- 
tion or  discovery  thereof  by  the  said  Eli  Wheeler, 
described  and  shown  in  the  specifications  and  draw- 
ings and  patented  in  the  following  Letters  Patent: 

Letters  Patent  of  the  United  States  granted  to  N. 
McGraw  December  10,  1S38,  No.  1,030. 

Letters  Patent  of  the  United  States  granted  to  J. 
A.  Robson  November  20,  1849,  No.  6,893. 

Letters  Patent  of  the  United  States  granted  to  J. 
C.    Emery  June  20,  1818,  No.  4,641. 
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133  Letters  Patent  of  the  United  States  granted  to  A. 
B.  Buell  May  11,  1852^  No.  8,935. 

Letters  Patent  of  the  United  States  granted  to 
Henry  B.  Myer  Septemher  19,  1851,  No.  11,699. 

Letters  Patent  of  the  United  States  granted  to  T. 
T.  Woodruff  December  2,  1856,  Nos.  16,159,  and 
16,160. 

Letters  Patent  of  the  United  States  granted  to  J. 
B.  Creighton  May  18,  1858,  No.  20,251. 

Letters  Patent  of  the  United  States  granted  to  S. 

134  C.  Case  June  22,  1858,  No.  20,622. 

Letters  Patent  of  the  United  States  granted  to  Z. 
Cohb  July  6,  1858,  No.  20,777. 

Letters  Patent  of  the  United  States  granted  to  C. 
L.  Harrington  August  3,  1858,  No.  21,070. 

Letters  Patent  of  the  United  States  granted  to  E. 
Wheeler  August  3,  1858,  No.  21,099. 

Letters  Patent  of  the  United  States  granted  to  K. 
Freeman  August  31,  1858,  No.  21,331. 

Letters  Patent  of  the  United  States  granted  to  C 

135  M.  Mann  August  31,  1858,  No.  21,352. 

Letters  Patent  of  the   United  States  granted  to 
Myers  &  Furniss  September  7,  1858,  No.  21,436. 
Letters  Patent  of  the  United  States  granted  to  J. 

B.  Creighton  September  28,  1858,  No.  21,600. 
Letters  Patent  of  the  United  States  granted  to  J. 

W.  Sibbet  November  2,  1858,  No.  21,985. 

Letters  Patent  of  the  United  States  granted  to  D. 
M.  Lawrence  November  9,  1858.  No.  22,025. 

Letters  Patent  of  the  United  States  granted  to  P. 

136  B.  Green  December  21,  1858,  No.  22,364. 

Letters  Patent  of  the  United   States  granted  to 
Luce  &  Morrison,  January  4,  1859,  No.  22,506. 
Letters  Patent  of  the  United  States  granted  to  T. 

C.  McNeill  May  24,   1859,   No.  24,136,    and  May  31, 
1859,  No.  24,255. 

Letters  Patent  of  the  United  States  granted  to  T. 
T.  Woodruff  May  31,  1859,  No.  24,257. 

Letters  Patent  of  the  United  States  granted  to  E. 
C.  Knight,  June  28,  1859,  No.  24,563. 
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Letters  Patent  of  the  United  States  granted  to  R.    137 
Dirks,  August  9,  1859,  No.  24,998. 

English  Letters  Patent  granted  to  George  Hazel - 
dine  March  8,  1855,  No.  516. 

English  Letters  Patent  granted  to  Narcisse  Leroy 
October  9,  1855,  No.  2,259. 

12.  That  the  alleged  invention  or  discovery  de- 
scribed and  claimed  in  reissued  Letters  Patent,  re- 
issue. No.  6,651,  had  been,  prior  to  the  alleged  in- 
vention or  discovery  thereof  by  the  said  Eli  133 
Wheeler,  described  and  shown  in  the  following 
printed  publication: 

The  Scientific  American,  Volume  XIII.,  number 
48,  page  377,  published  in  New  York  City,  by  Munn 
&  Company,  August  7,  1858. 

13.  That  the  patentee,  Eli  Wheeler,  had  surrep- 
titiously and  unjustly  obtained  the  original  Letters 
Patent  for  that  which  was  in  fact  invented  by  one 
Rudolph  Dirks,  now  residing  in  Sumneytown,  ^o^ 
Montgomery  County,  State  of  Pennsylvania,  who 
was  using  reasonable  diligence  in  adopting  and  per- 
fecting the  same. 

That  the  said  Rudolph  Dirks,  on  or  about  June  24, 
1859,  being,  as  he  claimed  to  be,  and  as  these  re- 
spondents believe  he  was,  the  original  inventor  and 
discoverer  of  the  same,  made  application  to  the 
proper  department  of  the  Government  of  the  United 
States  for  Letters  Patent  therefor. 

That  the  said  Rudolph  Dirks,  upon  due  proceed-  -.^q 
ings  had,  did  obtain  Letters  Patent  therefor,  upon 
his  aforesaid  application,  August  9,  1859,  No. 
24,998,  under  the  seal  of  the  Patent  Ofdce,  and  duly 
signed  by  the  proper  officers,  which  are  now  ex- 
pired; which  said  application  and  Letters  Patent, 
by  duly  certified  copies  thereof,  here  in  Court  to  be 
produced,  will  more  fully  and  at  large  appear. 

14.  That  the  said  Eli  Wheeler  was  not  the  origi- 
nal and  first  inveutor  or  discoverer  of  any  material 
or  substantial  part  of  the  alleged  invention  or  dis  • 
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141  CO  very  described  and  claimed  in  the  reissued  Letters 
Patent,  reissue  No.  6,651,  but  that  the  same  had 
been  known  and  used  in  this  country  before  the  date 
of  the  alleged  invention  or  discovery  of  the  said  Eli 
Wheeler,  that  is  to  say: 

At  the  towns  of  Piermont  and  Port  Jervis  afore- 
said, and  on  and  along  the  line  of  the  New  York  and 
Erie  Railroad,  now  the  New  York,  Lake  Erie  and 
Western  Railroad,  intermediate  between  those 
towns,  by  the  company  operating  said  railroad. 

142  That  the  same  was  known  to  John  D.  Brower, 
Henry  Ayers,  Joseph  F.  Tolson,  Calvin  A.  Smith, 
Levi  H.  Coover,  W.  E.  Rutter  and  Henry  L.  Brown, 
aforesaid. 

Also  at  the  City  of  Chambersburg  aforesaid,  and 
on  and  along  the  Ime  of  the  Cumberland  Valley 
Railroad  by  the  company  operating  said  railroad. 

That  the  same  was  known  to  Jacob  Shaffer,  T. 
B.  Wood,  Daniel  0.  Gehr,  Daniel  Hull,  A.  S.  Hull, 
Alex.  H.  McCulloh,  G.  W.  Nitterhouse,  0.  N.  Lull, 

143  James  Adams,  John  Shaffer,  John  D.  Grier,  Jacob 
Hyser,  James  C.  Austin,  Imanuel  Hale,  P.  W.  Sei- 
bert,  John  Saunders,  George  W.  Snider,  W.  D.  E. 
Hayes,  Daniel  McPherson,  John  McCurdy,  John 
Altic,  Anthony  By ers,  Frederick  Watts,  Edward  M. 
Biddle,  James  M.  Allen,  William  B.  Murray,  Jacob 
Rhum,  John  Rhodes,  John  Wallower,  J.  H.  Bell,  J. 
B.  Boyd,  E.  B.  Byers,  Lorenzo  D.  Gorton,  William 
Millner  Roberts,  William  Clautice,  Richard  Imlay, 
William   Murray,  Joseph  F.    Tolson,  Jesse  W.  Deal 

144  and  Joseph  M.  Miller,  aforesaid. 

Also  at  the  cities  of  Philadelpnia  and  Baltimore 
aforesaid,  and  on  and  along  the  line  of  the  Philadel- 
phia, Wilmington  and  Baltimore  Railroad,  interme- 
diate between  those  cities,  by  the  company  operating 
said  railroad. 

That  the  same  was  known  to  Joseph  P.  Tolson, 
JohnB.  Hill,  Jacob  Frist, Samuel  Harlan,  Jr., Thomas 
W.  Bowers,  James  Elliott,  G.  H.  Huddell  and  Jacob 
S.  Shryack,  aforesaid. 
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Also  at  the  cities  of  Kichmond  and  Fredericks-  i^^ 
Lurg,  aforesaid,  and  on  and  along  the  line  of  the 
Eichmond,  Fredericksburg  and  Potomac  Railroad, 
intermediate  between  those  cities;  also  at  the  towns 
of  Grordonsville,  Orange  County,  and  Hanover  Junc- 
tion, Hanover  County,  State  of  Virginia,  and  on  and 
along  the  line  of  the  Louisa  Railn^ad,  intermediate 
between  those  towns,  by  the  company  operating 
said  railroads. 

That  the  same  was  known  to  Stephen  W.  Worden, 
Robert  P.  Davis,    W.    N.    Bragg,  Stephen  Hunter,     ^46 
Warner  Lindsay,  Charles  Hart  well,  Ivory  P.  Hodg- 
don,  H.  D.  Bird,  and  A.  B.  Adams,  aforesaid. 

Also  at  the  cities  of  Petersburg  and  Weldon, 
aforesaid,  and  on  the  line  of  the  Petersburg  Railroad 
(sometimes  called  the  Petersburg  and  Roanoke  Rail- 
road), intermediate  between  those  cities,  by  the 
company  operating  said  railroad. 

Also  at  the  car  works  of  Betts,  Pusey  &  Harlan, 
aforesaid. 

That  the  same  was  known  to  Alexander  Wright,  147 
William  C.  Lumsden,  H.  D.  Bird,  William  C.  But- 
ler, Thomas  W.  Sykes,  John  H.  Harrison,  Richard 
Graves,  Mrs.  Ann  E.  Stiles,  William  H.  McGee, 
Wilham  Ettenger,  Samuel  Harlan,  Jr.,  E.  I. 
Thomas  and  Thomas  W.  Bowers,  aforesaid. 

Also  at  the  cities  of  Baltimore  and  Frederick 
aforesaid,  and  on  and  along  the  line  of  the  Balti- 
more and  Ohio  Railroad, intermediate  between  those 
cities,  by  the  company  operating  said  railroad. 

That  the  same  was  known  to  Jacob   S.   Shryack,     143 
Orlando  G.  White,  James   Reeves,    Hyram   Ensor, 
James  Murray,  and  Samuel  J.  Hayes  aforesaid. 

Also  at  the  city  of  Toledo  aforesaid,  and  on  and 
along  the  line  of  the  Toledo,  Wabash  and  Western 
Railroad,  by  John  M.  G-illette  and  George   S.  Allen. 

Also  at  the  car  works  of  Morrill  &  Bowers,  afore- 
said. 

That  the  same  was  known  to  D.  K.  Wilson,  Pat- 
rick Watson,    G.    B.  Bowers,  Louis  Zimmermann, 
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149  Joseph  Miller,  Frank  Bluem,  John  M.  Gillette, 
George  S.   Allen,  and  George  W.  Morrill,   aforesad. 

Also  at  the  cities  of  Albany  and  New  York  afore 
said,  and  on  and  along  the  line  of  the  New  York 
Central  Railroad,  intermediate  between  those  cities, 
by  Webster  Wagner,  George  B.  Gates,  Morgan 
Gardner  and  Theodore  N.  Parmalee,  now  deceased. 

Also  at  the  car  works  of  Eaton,  Gilbert  &  Co., 
aforesaid. 

That  the  same  was  known  to   Webster   Wagner, 

150  George  B.  Gates,  Uri  Gilbert,  Walter  R.  Bush,  B. 
F.  Manier  and  Stephen  W.  Worden,  aforesaid. 

Also  at  the  cities  of  Milwaukee  and  LaCrosse 
aforesaid,  and  on  and  along  the  line  of  the  LaCrosse 
and  Milwaukee  Railroad,  now  the  Chicago,  Mil- 
waukee and  St.  Paul  Railroad,  intermediate  be- 
tween those  cities,  by  Charles  F.  R.  Rice,  D.  Jen- 
nings, John  M.  Kimball  and  Samuel  Greely. 

That  the  same  was  known  to  Charles  F.  Rice, 
John  Bailie,  William  E.    Kittredge,    John   C.  Fisk 

151  and  William  Page,  aforesaid. 

And  was  shown  and  described  in  the  application 
of  the  aforesaid  D.  K.  Wilson  for  Letters  Patent  of 
the  United  States  therefor,  filed  in  the  Patent 
Office,  September  20,  1858. 

15.  That  the  alleged  invention  or  discovery 
described  and  claimed  in  reissued  Letters  Patent, 
reissue  No.  6,651,  had  been  in  public  use  or  on  sale 
in  this  country  for  more  than  two  years  before  the 

152  application  of  the  said  Eli  Wheeler  for  the  original 
Letters  Patent  therefor,  with  his  consent  and  allow- 
ance, that  is  to  say: 

At  the  towns  of  Piermont  and  Port  Jervis  afore- 
said, and  on  and  along  the  line  of  the  New  York  and 
Erie  Railroad,  now  the  New  York,  Lake  Erie  and 
Western  Railroad,  intermediate  between  those 
towns,  by  the  company  operating  said  railroad. 

That  the  same  was  known  to  John  D.  Brower, 
Henry  Ayers,  Joseph  F.  Tolson,   Calvin   A.    Smith, 
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Levi    H.    Ooover,    W.    E.    Ratter,    and  Heniy   L.    ^53 
Brown,  aforesaid. 

Also  at  the  city  of  Chambersburg  aforesaid,  and 
on  and  along  the  line  of  the  Cumberland  Valley 
Railroad,  by  the  compiny  operating  said  railroad. 

That  the  same  was  known  to  Jacob  Shaffer,  T. 
B.  Wood,  Daniel  0.  Gehr,  Daniel  Hull,  A.  S.  Huh, 
Alex.  H.  McCulloh,  G-.  W.  Nitterhouse,  0.  N. 
Lull,  James  Adams,  John  Shaffer,  John  D.  Grier, 
Jacob  Hyser,  James  C.  Austin,  Imanuel  Hale,  P. 
W.  Seibert,  John  Saunders,  George  W.  Snider,  W.  154 
D.E.Hayes,  Daniel  McPherson,  John  McCurdy, 
John  Altic,  Anthony  Byers,  Frederick  Watts,  Ed- 
ward M.  Biddle,  James  M.  Allen,  Wilham  B.  Mur- 
ray, Jacob  Rhum,  John  Rhodes,  John  Wallower, 
J.  H.  Bell,  J.  B.  Boyd,  E.  B.  Byers,  Lorenzo  D. 
Gorton,  Richard  Imlay,  William  Murray,  William 
Millner  Roberts,  William  Clautice,  Joseph  F.  Tol- 
son,  Jesse  W.  Deal  and  Joseph  M.  Miller,  aforesaid. 

Also  at  the  cities  of  Philadelphia  and   Baltimore 
aforesaid,  and  on  and  along  the  line   of   the   Phila-   155 
delphia,  Wilmington  and  Baltimore  Railroad,  inter- 
mediate between  those  cities,  by  the  company  oper- 
ating said  railroad. 

That  the  same  was  known  to  Joseph  F.  Tolson, 
John  B.  Hill,  Jacob  Frist,  Samuel  Harlan,  Jr., 
Thomas  W.  Bowers,  James  Elliott,  Jacob  S.  Shry- 
ack,  and  G.  H.  Huddell,  aforesaid. 

Also  at  the  cities  of  Richmond  and  Fredericks- 
burg aforesaid,  and  on  and  along  the  line  of  the 
Richmond,  Fredericksburg  and  Potomac  Railroad,  155a 
intermediate  between  those  cities;  also  at  the  towns 
of  Gordonsville,  Orange  County  and  Hanover 
Junction,  Hanover  County,  State  of  Virginia,  and 
on  and  along  the  line  of  the  Louisa  Railroad,  inter- 
mediate between  those  towns,  by  the  company  ope- 
rating said  railroads. 

That  the  same  was  known  to  Stephen  W.  Worden, 
Robert  P.  Davis,  W.    N.  Bragg,  Stephen   Hunter, 
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156  Warner  Lindsay,  Charles  Hart  well,  Ivory  P.  Hodg- 
don,  H.  D.  Bird  and  A.  B.  Adams,  aforesaid. 

Also,  at  the  cities  of  Petersburg  and  Weldon  afore- 
said, and  on  and  along  the  line  of  the  Petersburg 
Eailroad  (sometiaies  called  the  Petersburg  and  Eo- 
anoke  Railroad),  intermediate  between  those  cities, 
by  the  company  operating  said  railroad. 

Also,  at  the  car  works  of  Betts,  Pasey  &  Harlan 
aforesaid. 

That  the  same  was  known  to  Alexander  Wright 
15Y  WilHam  C.  Lumsden,  H.  D.  Bird,  William  C.  But 
ler,  Thomas  W.  Sykes,  John  H.  Harrison,  Richard 
Graves,  Mrs.  Ann  E.  Stiles,  William  H.  McQee 
WilHam  Ettenger,  Samuel  Harlan,  Jr.,  E.  I 
ThoQias  and  Thomas  W.  Bowers,  aforesaid. 

Also,  at  the  cities   of  Baltimore  and   Frederick 
aforesaid,  and  on  and  along  the  line   of  the   Balti 
more  and  Ohio  Railroad,  intermediate  between  those 
cities,  by  the  company  operating  said  railroad. 

That  the  same  was  known  to   Jacob   S.  Shryack, 
158  Orlando   G.  White,  James   Reeves,  Hyram   Ensor, 
James  Murray  and  Samuel  J.  Hayes,  aforesaid. 

Mso,  at  the  city  of  Toledo  aforesaid,  and  on  and 
along  the  line  of  the  Toledo,  Wabash  and  Western 
Railroad  by  John  M.  Gillette  and  George  S.  Allen. 

Also,  at  the  car  works  of  Morrill  &;  Bowers,  afore- 
said. 

That  the  same  was  known  to  D.  K.  Wilson,  Pat- 
rick Watson,  G.  B.  Bowers,  Louis  Zimmermann,  Jo- 
seph Miller,  Frank  Bluem,  John  M.  Gillette,  George 
158a  S.  Allen  and  George  W.  Morrill,  aforesaid. 

Also,  at  the  cities  of  Albany  and  New  York,  afore- 
said, and  on  and  along  the  line  of  the  New  York 
Central  Railroad,  intermediate  between  those  cities, 
by  Webster  Wagner,  George  B.  Gates,  Morgan 
Gardner  and  Theodore  N.  Parmalee,  now  deceased. 

Also,  at  the  car  works  of  Eaton,  Gilbert  &  Co., 
aforesaid. 

That  the  same  was  known  to  Webster  Wagner, 
George  B.  Gates,  Uri  Gilbert,  Walter  R.  Bush,  B. 
F.  Manier  and  Stephen  W.  Worden,  aforesaid. 
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Also,  at  the  cities  of   Milwaukee  and   La   Crosse,   159 
aforesaid,  and   on  and   along  the  line   of  the   La 
Crosse  and  Milwaukee  Railroad,  now  the   Chicago, 
Milwaukee  and  St.  Paul  Eailroad,  intermediate   be 
tween  those   cities,  by   Charles   F.  Rice,  R.  D.  Jen- 
nings, John  M.  Kimball  and  Samuel  Greeley. 

That  the  same  was  known  to  Charles  F.  Rice, 
John  Bailie,  William  E.  Kittredge,  John  C.  Fisk 
and  William  Page,  aforesaid. 
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VI. 


These  respondents,  further  answering,  say;  that 
upon  information  and  belief  alone,  they  admit  that 
certain  other  Letters  Patent  of  the  United  States, 
bearing  date  September  19,  1865,  No.  49,992,  for  an 
alleged  improvement  in  sleeping  cars  for  railroads, 
were  obtained  by  one  Ben  Field  and  one  George  M. 
Pullman;  that  they  were  reissued  February  11,  1868, 
No.  2,862;  that  they  were  again  reissued  January  5,  161 
1869,  No.  3,254;  that  they  were  again  reissued  Sept. 
21,  1875,  No.  6,648,  But  these  respondents,  on  in- 
formation and  belief,  deny  that  said  George  M.  Pull- 
man and  Ben  Field  were  the  first  and  original  and 
joint  inventors  of  the  alleged  improvements  de- 
scribed in  said  original  and  reissued  Letters  Patent; 
and  that  the  same  had  not  been  known  or  used  be- 
fore their  alleged  invention  thereof;  and  that  the 
same  had  not  been  in  public  use  and  on  sale  for 
more  than  two  years  before  their  apphcation  for  161a 
their  original  Letters  Patent  therefor,  with  their 
consent  and  allowance;  and  that  the  requirements 
of  law  were  complied  with  in  obtaining  said  original 
Letters  Patent  and  reissues  thereof;  and  that  the  re- 
issues were  obtained  for  good  and  lawful  cause  and 
for  the  same  iavention  as  that  contained  in  the  orig- 
inal Letters  Patent;  and  that  the  said  reissues  were 
granted  in  accordance  with  the  then  existing  Acts  of 
Congress,  as  alleged  in  the  bill  of  complaint. 

The  respondents,  further  answering  on  informa- 
tion and  belief,  answer  and  say: 
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162  !•  That  the  written  description  accompanying  re- 
issued Letters  Patent,  reissue  No.  6,648,  does  not 
explain  the  principle  of  the  supposed  invention  or 
discovery,  and  the  best  mode  in  which  the  patentees 
have  contemplated  applying  that  priuciple  so  as  to 
distinguish  it  from  other  inventions. 

2.  That  the  patentees  in  the  specification  of  reis- 
sued Letters  Patent,  reissue  No.  6,648,  have  not  par- 
ticularly pointed  out  and  distinctly  claimed  the  part, 

-|  go  improvement  or  combination  which  they  claim  as 
their  invention  or  discovery. 

3.  That  the  oiiginal  Letters  Patent  were  not  in- 
operative or  invalid  by  reason  of  a  defective  or  in- 
sufficient specification,  or  by  reason  of  the  patent- 
ees claiming  as  their  own  invention  or  discovery 
more  than  they  had  a  right  to  claim  as  new^;  and 
were  not  in  any  degree  inoperative  by  reason  of  any 
inadvertence,  accident  or  mistake;  and  the  same 
were  not  surreudered,  nor  were  reissued  Letters 
Patent,  reissue  No.  6,648,  issued  in  lieu  thereof  for 
good  and  lawful  cause. 


164 


4,  That  reissued  Letters  Patent,  reissue  No.  6, 648, 
are  not  for  the  same  alleged  invention  or  discovery 
as  was  patented  or  attempted  to  be  patented  in  the 
original  Letters  Patent  granted  and  issued  to  the 
said  Ben.  Field  and  George  M.  Pullman,  September 
19,  1865,  No.  49,992. 

164a  5.  That  reissued  Letters  Patent,  reissue  No. 6, 648, 
were  fraudulently  obtained  for  the  purpose  of  includ- 
ing therein  inventions  or  discoveries  constituting 
new  matter,  not  shown  or  described  in  the  original 
application  or  patent  of  the  said  Ben.  Field  and 
George  M.  Pullman,  or  in  the  models  or  drawings, 
or  in  any  matters  or  things  accomnanying  the  same; 
and  that  they  were  fraudulently  intended  or  at- 
tempted to  be  obtained  for  the  purpose  of  introduc- 
ing ambiguous  claims,  and  for  that  which  was  not 
in  fact  patentable  or  the  subject  matter  of  invention^ 
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by  means  of  which  to  terrify  timid  people,  and  165 
which  could  be,  or  seem  to  be,  capable  of  being  con- 
strued, as  the  exigency  of  any  particular  case  might 
suggest  or  seem  to  render  advantageous  to  the  com- 
plainants, and  of  suppressing  or  appropriating  the 
inventions  of  other  persons. 

6.  That  the  obtaining  of  said  reissued  Letters 
Patent,  reissue  No.  6,64oS,  was  a  fraudulent  attempt 
to  expand  a  simple  invention  of  distinct  devices  into 
all-embracing  claims,  calculated  by  their  wide  gen-  -^qq 
eralization,  and  ambiguous  language,  to  discourage 
further  invention  in  the  same  department  of  indus- 
try, and  by  a  multiplication  of  nebulous  claims  to 
deceive  and  mislead  the  public. 

7.  That  for  the  purpose  of  deceiving  the  public, 
the  description  and  specification  filed  by  the  patent- 
ees of  reissued  Letters  Patent,  reissue  No.  6,648,  in 
th^e  Patent  Office  was  made  to  contain  less  than  the 
whole  truth  relative  to  their  alleged  invention  or 
discovery. 

8.  That  the  alleged  invention  or  discovery  de- 
scribed and  claimed  in  reissued  Letters  Patent,  reis- 
sue No.  6,648,  is  not  and  never  has  been  of  any  util- 
ity or  value  whatsoever. 

9.  That  the  alleged  invention  or  discovery  de- 
scribed and  claimed  in  reissued  Letters  Patent,  reis- 
sue No.  6,648,  has  been  abandoned  to  the  public. 

10.  That  the  alleged  invention  or  discovery  de- 
scribed and  claimed  in  reissued  Letters  Patent^  reis- 
sue No.  6,648,  was  not,  and  is  not,  an  invention  or 
discovery  or  the  proper  subject  matter  of  Letters 
Patent  of  the  United  States,  and  that  the  same  was 
and  is  the  result  of  mere  mechanical  skill  and  judg- 
ment. 

11.  That  the  alleged  invention  or  discovery  de- 
scribed and  claimed  in  reissued  Letters  Patent,  reis- 
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168  sue  No.  6,648,  had  been,  prior  to  the  alleged  inven- 
tion or  discovery  thereof  by  the  said  Ben.  Field  and 
George  M.  Pullman,  described  and  shown  and  pat- 
ented in  the  following  Letters  Patent: 

Letters  Patent  of  the  United  States,  granted  to  N. 
McGraw  Dec.  10,  1838,  No.  1,030. 

Letters  Patent  of  the  United  States,  granted  to  J. 

A.  Robson  Nov.  20,  1849,  No.  6,893. 

Letters  Patent  of  the  United  States,  granted  to  J. 
C.  Emery  June  20,  1848,  No.  4,641. 

169  Letters  Patent  of  the  United  States  granted  to  A. 

B.  BuellMay  11,  1852,  No.  8,935. 

Letters  Patent  of  the  United  States  granted  to 
Henry  B.  Myer  Sept.  19,  1854,  No.   11,699. 

Letters  Patent  of  the  United  States  granted  to 
T.  T.  Woodruff  Dec.  2,  1856,  Nos.  16,169  and  16,160. 

Letters  Patent  of  the  United  States  granted  to 
J.  B.  Creighton  May  18,  1858,  No.  20,254. 

Letters  Patent  of  the  United  States  granted  to  S. 

C.  Case  June  22,  1858,  No.  20,622. 

1^0  Letters  Patent  of  the  United  States  granted  to  Z. 
Cobb  July  6,  1858,  No.  20,Y7Y. 

Letters  Patent  of  the  United  States  granted  to  C. 
L.  Harrington  Aug.  3,  1858,  No.  21,0Y0. 

Letters  Patent  of  the  United  States  granted  to  E. 
Wheeler  Aug.  3,  1658,  No.  21,099. 

Letters  Patent  of  the  United  States  granted  to  K. 
Freeman  xiug.  31,  1858,  No.  21,331. 

Letters  Patent  of  the  United  States  granted  to   C. 
M.  Mann  Aug.  31,  1858,  No.  21,352. 
lYOa       Letters  Patent  of  the   United   States  granted  to 
Myers  &  Furniss  Sept.  7,  1858,  No.  21,436. 

Letters  Patent  of  the  United  States  granted  to 
J.  B.  Creighton  Sept.  28,  1858,  No.  21,600. 

Letters  Patent  of  the  United  States  granted  to  J. 
W.  Sibbet  Nov.  2,  1858,  No.  21,985. 

Letters  Patent  of  the  United  States  granted  to  D. 
M.  Lawrence  Nov.  9,  1858,  No.  22,025. 

Letters  Patent  of  the  United  States  granted  to 
P.  B.  Green  Dec.  21,  1858,  No.  22,364. 

Letters  Patent  of  the  United  States  granted  to  N. 
Thompson,  Jr.,  December  28,  1858,  No.  22,462. 
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Letters  Patent  of  the  United  States  granted  to  Gr.    171 
L.  Dulaney  December  28,  1858,  No.  22,4Yl. 

Letters  Patent  of  the  United  States  granted  to 
Luce  &  Morrison  January  4,  1859,  No.  22,506. 

Letters  Patent  of  the  United  States  granted  to  W. 
M.  Baker  January  25,  1859,  No.  22,693. 

Letters  Patent  of  the  United  States  granted  to  F. 
C.  Payne  and  A.  Reid  April  12,  1859,  No.  23,604. 

Letters  Patent  of  the  United  States  granted  to  T. 
E.  McNeill  May  24,  1859,  No.  24,136,  and  May  31, 
1859,  No.  24,255.  172 

Letters  Patent  of  the  United  States  granted  to  T. 
T.  Woodruff  May  31,  1859,  No.  24,257. 

Letters  Patent  of  the  United  States  granted  to  E. 
C.  Knight  June  28,  1859,  No.  24,563. 

Letters  Patent  of  the  United  States  granted  to  R. 
Dirks  Aug.  9,  1859,  No.  24,998. 

Letters  Patent  of  the  United  States  granted  to  E. 
C.  Knight  September  27,  1859,  No.  25,570. 

Letters  Patent  of  the  United  States  granted  to  E. 
Wheeler  September  20,  1859,  No.  25,499.  -^73 

Letters  Patent  of  the  United  States  granted  to  J. 
Danner  October  18,  1859,No.  25,  814. 

Letters  Patent  of  the  United  States  granted  to  T. 
T.  Woodruff  January  24,  1860,  No.  26,942. 

Letters  Patent  of  the  United  States  granted  to  E. 
C.  Knight  February  28,  1860,  No.  27,297. 

Letters  Patent  of  the  United  States  granted  to  W. 

A.  Brown  July  17,  1860,  No.  29,137. 

Letters  Patent  of  the  United  States  granted  to   J. 

B.  Sutherland  August  14,  1860,  No.  29,635.  173a 
Letters  Patent  of  the  United  States  granted  to  D. 

Pennoyer  August  28,  1860,  No.  29,813. 

Letters  Patent  of  the  United  States  granted  to  J. 
H.  Fisher  October  23,  1860,  No.  30,472. 

Letters  Patent  of  the  United  States  granted  to 
Burke  &  Sulger  October  23,  1860,  No.  30,517. 

Letters  Patent  of  the  United  States  granted  to 
Field  &  PuUman  April  5,  1864,  No.  42,182. 

English  Letters  Patent  granted  to  George  Ha- 
zeldine  March  8,  1855,  No.  516. 
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174  English  Letters  Patent  granted  to  Narcisse  Leroy 

Ort.  9,  1855,  No.  2,259. 

12.  That  the  alleged  invention  or  discovery  de- 
scribed and  claimed  in  reissued  Letters  Patent,  re- 
issue No.  6,648,  had  been,  prior  to  the  alleged 
invention  or  discovery  thereof  by  the  said  Ben  Field 
and  George  M.  Pullman,  described  and  shown  in  the 
following  printed  publication  : 

The  Scieyitific  American^  Volume  V,  Number  24, 

175  page  369,  New^  Series,  published  in  New  York  City 
by  Munn  &  Company,  December  14,   1861. 

13.  That  the  said  Ben  Field  and  George  M.  Pull- 
men  w^ere  not  the  original,  first  and  joint  inventors 
of  any  material  or  substantial  part  of  the  alleged  in- 
vention or  discovery,  described  and  claimed  in  reis- 
sued Letters  Patent,  reissue  No.  6,648,  but  that  the 
same  had  been  known  and  used  in  this  country  be- 
fore the  date  of  the  alleged  invention  or  discovery  of 
the  said  Ben  Field  and  George  M.  Pullman,  that  is 
to  say: 

At  the  towns  of  Piermont  and  Port  Jervis  afore- 
said, and  on  and  along  the  line  of  the  New  York 
and  Erie  Railroad,  now  the  New  York,  Lake  Erie 
and  Western  Railroad  intermediate  between  those 
towns,  by  the  company  operating  said  railroad. 

That  the  same  was  known  to  John  D.  Brower, 
Henry  Ayres,  Joseph  F.  Tolson,  Calvin  A.  Smith, 
Levi  H.  Coover,  W.  E.  Rutter  and  Henry  L.  Brown, 
aforesaid. 

Also  at  the  City  of  Chambersburg  aforesaid,  and 
on  and  along  the  line  of  the  Cumberland  Valley 
Railroad,  by  the  company  operating  said  railroad. 

That  the  same  was  known  to  Jacob  Shaffer,  T.  B. 
Wood,  Daniel  0.  Gehr,  Daniel  Hull,  A.  S.  Hull, 
Alex.  H.  McCulloh,  G.  W.  Nitterhouse,  0.  N.  Lull, 
James  Adams,  John  Shaffer,  John  D.  Grier,  Jacob 
Hyser,  James  C.  Austin,  Imanuel  Hale,  P.  W.  Seib- 
ert,  John  Saunders,  George  W.  Snider,  W.  D.  E. 
Hayes,  Daniel  McPherson,  John  McCurdy,  John 
Altic,  Anthony  Byers,  Frederick  Watts,  Edward  M. 
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Biddle,  James  M.  Allen,  William  B.  Murray,  Jacob  177 
Ehum,  John  Rhodes,  John  Wallower,  J.  H.  Bell, 
J.  B.  Boyd,  E.  B.  Byers,  Loienzo  D.  Gorton,  Wil- 
liam Millner  Eoberts,  William  Clautice,  Richard 
Imlay,  William  Murray,  Joseph  F.  Tolson,  Jesse  W. 
Deal  and  Joseph  M.  Miller,  aforesaid. 

Also  all  the  cities  of  Philadelphia  and  Baltimore, 
aforesaid,  and  on  and  along  the  line  of  the  Philadel- 
phia, Wilmington  and  Baltimore  Railroad,  interme- 
diate between  those  cities,  by  the  company  operat- 
ing said  railroad.  178 

That  the  same  was  known  to  Joseph  F.  Tolson, 
John  B.  Hill,  Jacob  Frist,  Samuel  Harlan,  Jr., 
Thomas  W.  Bowers,  James  EUiott,  G.  H.  Huddell 
and  Jacob  S.  Shryack,  aforesaid. 

Also  at  the  cities  of  Richmond  aiid  Fredericks- 
burg aforesaid,  and  on  and  along  the  line  of  the  Rich- 
mond, Fredericksburg  and  Potomac  Railroad,  inter- 
mediate between  those  cities;  also  at  the  towns  of 
Gordonsville,  Orange  County  and  Hanover  Junc- 
tion, Hanover  County,  State  of  Virginia,  and  on  and  1 79 
along  the  line  of  the  Louisa  Railroad,  intermediate 
between  those  towns,  by  the  company  operating 
said  railroads. 

That  the  same  was  known  to  Stephen  W.  Worden, 
Robert  P.  Davis,  W.  N.  Bragg,  Stephen  Hunter, 
Warner  Lindsay,  Charles  Hart  well.  Ivory  P.  Hodg- 
don,  H.  D.  Bird  and  A.  B.  Adams,  aforesaid. 

Also   at   the   cities  of    Petersburg  and    Weldon, 
aforesaid,  and  on  and  along  the  line  of  the  Peters- 
burg Railroad  (sometimes   called  the   Petersburgh  I79a 
and  Roanoke  Railroad),  intermediate  between  those 
cities,  by  the  company  operating  said  railroad. 

Also  at  the  car  works  of  Betts,  Pusey  &  Harlan, 
aforesaid. 

That  the  same  was  known  to  Alexander  Wright, 
William  C.  Lumsden,  H.  D.  Bird,  William  C.  Butler, 
Thomas  W.  Sykes,  John  H.  Harrison,  Richard 
Graves,  Mrs.  Ann  E.  Stiles,  Wilham  H.  McGee, 
Wilham  Ettinger,  Samuel  Harlan,  Jr.,  E.  I. 
Thomas  and  Thomas  W.  Bowers,  aforesaid. 
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180  Also  at  the  cities  of  Baltimore  and  Frederickj 
aforesaid,  and  on  and  along  the  line  of  the  Baltimore 
and  Ohio  Railroad,  intermediate  between  those 
cities,  by  the  company  operating  said  railroad. 

That  the  same  was  known  to  Jacob  S.  Shryack, 
Orlando  G.  White,  James  Reeves,  Hyram  Ensor,. 
James  Murray  and  Samuel  J.  Hayes,  aforesaid. 

Also  at  the  City  of  Toledo,  aforesaid,  and  on  and 
along  the  line  of  the  Toledo,  Wabash  and  Western 
Railroad,  by  John  M.  Gillette  and  George  S.  Allen, 

181  Also  at  the  car  works  of  Morrill  &  Bowers,  afore- 
said. 

That  the  same  was  known  to  D.  K.  Wilson,  Pat- 
rick Watson,  G.  B.  Bowers,  Louis  Zimmermann, 
Joseph  Miller,  Frank  Bluem,JohnM.  Gillette, George 
S.  Allen  and  George  W.  Morrill,  aforesaid. 

Also  at  the  cities  of  Albany  and  New  York,  afore- 
said, and  on  and  along  the  line  of  the  New  York 
Central  Railroad,  intermediate  between  those  cities,, 
by   Webster  Wagner,    George   B.    Gates.    Morgan 

182  Gardner  and  Theodore  N.  Parmalee,  now  deceased. 

Also  at  the  car  works  of  Eaton,  Gilbert  &  Co., 
aforesaid. 

That  the  same  was  known  to  Webster  Wagner^ 
George  B.  Gates,  Uri  Gilbert,  Walter  R.  Bush,  B. 
F.  Manier  and  Stephen  W.  Worden,  aforesaid. 

Also  at  the  cities  of  Milwaukee,  Milwaukee  county 
and  La  Crosse,  La  Crosse  county.  State  of  Wiscon- 
sin, and  on  and  along  the  line  of  the  La  Crosse  and 
Milwaukee  Railroad,  now  the  Chicago,  Milwaukee 
182a  Sc  St.  Paul  Railroad,  intermediate  between  those 
cities,  by  Charles  F.  Rice,  R.  D.  Jennings,  John  M. 
Kimball  and  Samuel  Greeley. 

That  the  same  was  known  to  Charles  F.  Rice,  re- 
siding in  Evanston,  near  Chicago,  Cook  county, 
aforesaid  ;  John  Bailie  and  William  E.  Kittredge, 
both  residing  in  Milwaukee,  aforesaid  ;  and  John  C. 
Fisk  and  William  M.  Page,  residing  in  Springfield, 
aforesaid. 

Also  at  the  cities  of  Chicago,  aforesaid,  and  Da- 
venport, Scott  county,  Iowa,  and  on  and  along  the 
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line  of  the  Chicago  and  Rock  Island  Raih'oad,  inter-  J  83 
mediate  between  those  cities,  by  the  company  opera- 
ting said  railroad. 

That  the  same  was  known  to  N.  M.  Wheeler  and 
J.  I.  Fogg,  both  residing  in  Chicago  aforesaid  ;  A. 
J.  Bird,  residing  in  Eagle  wood,  near  Chicago,  in 
Cook  county  aforesaid  ;  and  Elihu  Benedict,  residing 
in  Jackson,  Jackson  county,  Michigan. 

And  was  shown  and  described  in  the  application 
of  the  aforesaid  D.  K.  Wilson  for  Letters  Patent  of 
the  United  States  therefor,  filed  in  the  Patent  Office  184 
September  20,  1858. 

14.  That  the  alleged  invention  or  discovery  de- 
scribed and  claimed  in  reissued  Letters  Patent,  re- 
issue No.  6,648,  had  been  in  public  use  and  on  sale 
in  this  country  for  more  than  tw^o  years  before  the 
application  of  the  said  Ben  Field  and  George  M. 
Pullman  for  the  original  Letters  Patent  therefor, 
with  their  consent  and  allowance,  that  is  to  say  : 

At  the  towns  of  Piermout  and  Port  Jervis  afore-  185 
said,  and  on  and  along  the  line   of  the   New  York 
and   Erie   Railroad,  now  the  New  York,  Lake  Erie 
and  Western  Railroad,  intermediate   between  those 
towns,  by  the  company  operating  said  railroad. 

That  the  same  was  known  to  John  D.  Brower, 
Henry  Ayers,  Joseph  F.  Tolson,  Calvin  A.  Smith, 
Levi  M.  Coover,  W.  E.  Rutter,  and  Henry  L.  Brown 
aforesaid. 

Also  at  the  City  of  Chambersburg  aforesaid,  and 
on  and  along  the  line  of  the   Cumberland   Valley  186a 
Railroad,  by  the  company  operating  said  railroad. 

That  the  same  was  known  to  Jacob  Shaffer,  T.  B.  - 
Wood,  Daniel  0.  Gehr,  Daniel  Hull,  A.  S.  Hull, 
Alex.  H.  McCuUoh,  G.  W.  Nitterhouse,  0.  N.  Lull, 
James  Adams,  John  Shaffer,  John  D.  Grier,  Jacob 
Hyser,  James  C.  Austin,  Imanuel  Hale,  P.  W.  Sei- 
bert,  John  Saunders,  George  W.  Snider,  W.  D.  E. 
Hayes,  Daniel  McPherson,  John  McCurdy,  John 
Altic,  Anthony  Byers,  Lorenzo  D.  Gorton,  Freder- 
ick Watts,    Edward   M.    Biddle,    James  M.    Allen, 
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186  William  B.  Murray,  Jacob  Rhum,  John  Rhodes, 
John  Wallower,  J.  H.  Bell,  J.  B.  Boyd,  E.  B.  Byers, 
Richard  Imlay,  William  Murray,  William  Milner 
Roberts,  William  Clautice,  Joseph  F.  Tolson,  Jesse 
W.  Deal  and  Joseph  M.  Miller,  aforesaid. 

Also  at  the  cities  of  Philadelphia  and  Baltimore 
aforesaid,  and  on  and  along  the  line  of  the  Philadel- 
phia, Wilmington  &  Baltimore  Railroad,  interme- 
diate between  those  cities,  by  the  company  opera- 
ting said  railroad. 

187  That  the  same  was  known  to  Joseph  F.  Tolson, 
'    John   B.    Hill,    Jacob   Frist,    Samuel   Harlan,    Jr., 

Thomas  W.  Bowers,  James  Ehiott,  G.    H.  Huddell, 
and  Jacob  S.  Shryack,  aforesaid. 

Also  at  the  cities  of  Richmond  and  Fredericks- 
burg aforesaid,  and  on  and  along  the  line  of  the  Rich- 
mond, Fredericksburg  &  Potomac  Railroad,  inter- 
mediate between  those  cities  ;  also  at  the  towns  of 
Gordonsville,  Orange  County,  and  Hanover  Junc- 
tion, Hanover  County,   State  of  Virginia,    and   on 

188  and  along  the  line  of  the  Louisa  Railroad,  interme- 
diate between  those  towns,  by  the  company  opera- 
ting said  railroads. 

That  the  same  was  known  to  Stephen  W.  Wor- 
iden,  Robert  P.  Davs,  W.  N.  Bragg,  Stephen  Hun- 
ter, Warner  Lindsay,  Charles  Hartwell,  Ivory  P. 
Hodgdon,  H.  D.  Bird,  and  A.  B.  Adams,  aforesaid. 

Also  at  the  cities  of  Petersburg  and  Weld  on  afore- 
said, and  on  and  along  the  line  of  the  Petersburg 
Railroad  (sometimes  called  the  Petersburg  Sc  Roa- 
188a  noke  Railroad),  intermediate  between  those  cities, 
by  the  company  operating  said  railroad. 

Also  of  the  car  works  of  Betts,  Pusey  &  Harlan, 
aforesaid. 

That  the  same  was  known  to  Alexander  Wright. 
William  C.  Lumsden,  H.  D.  Bird,  William  C.  But- 
ler, Thomas  W.  Sykes,  John  H.  Harrison,  Richard 
Graves,  Mrs.  Ann  E.  Stiles,  Wihiam  H.  McGee, 
Wihiam  Ettenger,  Samuel  Harlan,  Jr.,  E.  I.  Thom- 
as, and  Thomas  W.  Bowers,  aforesaid. 
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Also   at   the  cities   of    Baltimore   and    Frederick  189 
aforesaid,  and   on  and  along  the  line  of  the  Balti- 
more and  Ohio  Railroad,  intermediate  between  those 
cities,  by  the  company  operating  said  railroad. 

That  the  same  was  known  to  Jacob  S.  Shryack, 
Orlando  Gr.  White,  James  Reeves,  Hyram  Ensor, 
James  Murray  and  Sarnuel  J.  Hayes  aforesaid. 

Also  at  the  city  of  Toledo  aforesaid,  and  on  and 
along  the  line  of  the  Toledo,  Wabash  and  Western 
Railroad,  by  John  M.  Gillette  and  George  S.  Allen. 

Also  at  the  car  works  of  Morril  &  Bowers,  afore-   190 
said. 

That  the  same  was  known  to  D.  K.  Wilson,  Pat- 
rick Watson,  G.  B.  Bowers,  Louis  Zimmerman  n, 
Joseph  Miller,  Frank  Bluem,  JohnM.  Gillette, George 
S.  Allen  and  Gerge  W.  Morrill,  aforesaid. 

Also  at  the  cities  of  Albany  and  New  York  afore- 
said, and  on  and  along  the  line  of  the  New  York 
Central  Railroad,  intermediate  between  those  cities, 
by  Webster  Wagner,  George  B.  Gates,  Morgan 
Gardner  and  Theodore  N.  Parmalee,  now  deceased.    191 

Also  at  the  car  works  of  Eaton,  Gilbert  &,  Co., 
aforesaid. 

That  the  same  was  known  to  Webster  Wagner, 
George  B.  Gates,  Uri  Gilbert,  Walter  R.  Bush,  B. 
F.  Manier  and  Stephen  W.  Worden,  aforesaid. 

Also  at  the  cities  of  Milwaukee  and  La  Crosse 
aforesaid,  and  on  and  along  the  line  of  the  La  Crosse 
and  Milwaukee  Railroad,  now  the  Chicago,  Mil- 
waukee and  St.  Paul  Railroad,  intermediate  between 
those  cities,  by  Charles  F.  Rice,  R.  D.  Jennings,  l^l^ 
John  M.  Kimball  and  Samuel  Greeley. 

That  the  same  was  known  to  Charles  F.  Rice, 
John  Bailie,  WiUiam  E.  Kittredge,  John  C.  Fisk 
and  William  Page,  aforesaid. 

15.  That  the  said  Ben  Field  and  George  M.  Pull- 
man were  not  the  original,  first  and  joint  inventors 
of  the  alleged  invention  or  discovery  described  and 
claimed    in    reissued  Letters   Patent,    reissue   No, 

6,618. 
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192  That  the  said  George  M.  Pullman  had  no  part  or 
share  in  the  said  alleged  invention  or  discovery  what- 
ever; but  whatsoever  there  was  of  invention  or  dis- 
covery, contrivance  or  adaptation,  if  any  at  all,  was 
made  by  the  said  Ben  Field. 


VII. 

These   respondents   further  answering  say:  That 

193  they  are  not  informed  save  by  the  bill  of  complaint 
whether  or  not  by  various  instruments  in  writing, 
given  for  good  and  valuable  considerations,  one  of 
the  complainants,  George  M.  Pullman,  has  become 
possessed  of  and  now  owns,  and  for  several  years 
last  past  has  been  possessed  of  the  entire  right,  title 
and  interest  to  the  several  Letters  Patent  set  up  in 
the  bill  of  complaint  upon  w^hich  this  suit  is  brought, 
and  that  he  holds  the  said  Letters  Patent  in  trust 
for  the  complainant  corporation,  and  has  always  so 

194  held  them  since  the  organization  of  the  said  com- 
pany, as  alleged  in  the  bill  of  complaint,  and  they 
leave  the  complainants  to  make  such  proof  thereof  as 
they  may  be  advised. 


VIII. 

These  respondents  further  answering  say :  That  of 
the  patents  on  which  this  suit  is  brought,  No.  4,241 
194a  expired  Dec.  1,  1877;  No.  24,257  expired  May  30, 
1880;  No.  20,777  expired  July  5,  1879,  and  No.  6,651 
will  expire  on  the  19th  of  September,  1880,  and  that 
No.  6,648  will  expire  September  18,  1882. 


IX. 

1.  These  respondents  further  answering  say: 
That  the  alleged  inventions  or  discoveries  described 
and  claimed  in  the  severd,l  Letters  Patent  Nos. 
4,241,     6,648,     6,651,    20,777,     and     24,257,     were 


53 

patented  and  known  and  used,  and  in  pub-  195 
lie  use  and  on  sale  by  others  and  at  other  places 
than  those  above  stated,  prior  to  the  alleged  in- 
ventions or  discoveries  of  the  patentees  thereof,  and 
prior  to  their  original  applications  for  Letters  Patent 
therefor.  That  they  have  been  diligent  in  their  ef- 
forts to  ascertain  their  names  and  residences,  and 
where  used  and  patented,  and  they  therefore  pray 
leave  of  this  Honorable  Court,  on  obtaining  such 
Information,  to  file  their  amended  answer  setting 
forth  the  same.  196 

2.  These  respondents  further  answering,  on  infor- 
mation and  belief,  answer  and  say: 

That  the  complainants  have  manufactured  and 
used  sleeping  cars  which  they  aver  and  pretend 
embodied  and  contained  the  alleged  inventions 
described  and  claimed  in  the  several  Letters  Patent 
referred  to  in  the  bill  of  complaint,  and  upon  which 
this  suit  is  brought,  but  that  none  of  the  said  sleeping 
cars  so  made  and  used  were  marked,  labelled  or  -^^rj 
stamped,  or  had  in  any  other  way  affixed  thereto 
the  word  '^patented,"  together  with  the  day  and 
year  the  Letters  Patent  referred  to  in  the  bill  of 
complaint,  or  either  of  them,  were  granted,  nor 
were  the  same  in  any  way  marked  as  by  the  law 
required,  so  as  to  give  notice  to  the  public  that  said 
sleeping  cars  so  made  and  used,  contained  or  were 
claimed  to  contain  any  alleged  invention  or  inven- 
tions described  or  claimed  in  any  of  the  said  Letters 
Patent  mentioned  in  the  bill  of  complaint.  197g^ 

3.  These  respondents  further  answering  deny  that 
they,  or  either  of  them  have  been  duly  notified  by 
the  complainants  or  either  of  them,  of  any  alleged 
infringement  committed  by  these  respondents  or 
either  of  them,  or  any  or  all  of  the  Letters  Patent 
on  which  this  suit  is  brought,  mentioned  in  the  bill 
of  complaint,  as  by  the  statute  required. 
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200 
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1 .  And  these  respondents  further  answering  sa}^ : 
That  prior  to  the  year  1859,  Webster  Wagner,  in 
connection  with  George  B.  Gates,  Morgan  Gardner, 
and  Theodore  N.  Parmalee,  now  deceased,  had  con- 
structed and  put  in  operation,  for  profit,  upon  the 
New  York  Central  Railroad,  sleeping  cars  which 
were  complete  and  satisfactory  in  their  arrange- 
ments and  appointments,  and  were  suited  to  the 
necessities  of  travel  on  long  lines  and  adapted  to  be 
used  for  both  night  and  day  travel. 

That  from  the  time  those  cars  were  constructed, 
down  to  the  year  1866,  the  respondent,  Webster 
Wagner,  continued  to  ran  sleeping  cars  so  con- 
structed, at  which  time  they  became  the  property  of 
the  co-respondent,  the  New  York  Central  Sleeping 
Car  Company,  some  of  which  are  still  in  existence 
and  now  running  upon  railways  having  large  pas- 
senger traffic. 

That  the  enterprise  inaugurated  by  this  respond- 
ent, Webster  Wagner,  in  connection  with  George  B. 
Gates,  Morgan  Gardner  and  Theodore  N.  Parmalee, 
met  with  such  favor  and  success  that  the  organiza- 
tion of  the  respondent,  the  said  New  York  Central 
Sleeping  Car  Company,  became  necessary. 

That,  prior  to  the  year  1859,  sleeping  cars,  satis- 
factory in  their  arrangements  and  appointments, 
suited  to  the  necessities  of  travel  on  long  lines,  and 
adequate  for  both  night  and  day  travel,  were  in  use 
upon  many  other  railroads. 

2»  These  respondents,  further  answering,  deny; 
that  they,  or  either  of  them,  have  acquiesced  in  or 
acknowledged  the  validity  of  the  Letters  Patent,  as 
alleged  in  the  bill  of  complaint ;  and,  upon  informa- 
tion and  belief,  they  further  deny  that  the  public 
have  acquiesced  in  or  acknowledged  the  validity  of 
said  Letters  Patent ;  and  aver  that  numerous  suits 
were  brought  under  the  Letters  Patent  referred  to 
in  the  second  and  fourth  divisions  of  this  answer, 
but  were  never  allowed  to   come  to  trial,  among 
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which  are  the   followmg,  at  the  times  and  by  and  201 
against  certain  parties,  that  is  to  say : 

On  or  about  February  6,  1860,  an  action  of  tres- 
pass on  the  case  was  brought  by  the  owners  of  the 
aforesaid  original  Letters  Patent  granted  to  Theodore 
T.  Woodruff,  December  2,  1856,  No.  16,159,  and 
May  31,  1859,  No.  20,777,  for  an  alleged  infringe- 
ment thereof,  against  Barney,  Parker,  Woodsum 
and  Tenney,  in  the  Circuit  Court  of  the  United 
States  for  the  Southern  District  of  Ohio. 

That  although  the  defendants  appeared  in  Court  202 
and  were  ready,  from  time  to  time,  to  try  the  said 
cause,  and  were  willing  and  anxious  to  do  it,  the 
same  was  continued  until  the  June  Term,  1861, 
and  then  discontinued,  at  the  cost  of  the  plain- 
tiffs. 

That  on  or  about  June  27,  1861,  a  bill  in  equity 
was  filed  by  the  same  parties  as  complainants 
against  the  same  parties  as  respondents  in  the  same 
Circuit  Court  for  alleged  infringement  of  the  same 
patents.  This  cause  was  continued  until  March  6,  203 
1869,  when  the  bill  was  dismissed  under  the  rules  of 
said  Court  at  the  cost  of  the  complainants. 

That  between  the  years  1866  and  1869  a  number 
of  bills  in  equity  were  filed  by  the  owners  of  the 
said  Letters  Patent  against  George  M.  Pullman,  one 
of  the  complainants  herein,  and  other  parties,  in  the 
United  States  Circuit  Court  for  the  Northern  Dis- 
trict of  Illinois,  for  the  infringement  of  reissued 
Letters  Patent,  reissue  No.  1,439,  of  the  first  of  said 
Letters  Patent,  and  upon  the  second  Letters  Patent  203a 
referred  to. 

That  the  Court  records  in  said  causes  were 
destroyed  by  fire,  but  after  diligent  inquiry,  these 
respondents  learn  that  these  causes  never  came  to 
trial,  but  were  dismissed  at  the  cost  of  the  com- 
plainants. 

That  in  the  year  1871,  a  bill  in  equity  was  filed 
by  these  complainants,  George  M.  Pullman  and  Pull- 
man's Palace  Car   Company,  against   Jonah  Wood- 
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204  ruff  and  J.  Hervey  Jones,  in  the  Circuit  Court 
for  the  Western  District  of  Pennsylvania,  which 
cause  is  numbered  twenty-eight  of  the  November 
Term  of  that  year,  for  infringement  of  reissued 
Letters  Patent,  reissue  No.  4,241,  of  the  first  of  said 
Letters  Patent. 

That  motion  papers  were  made  and  served  upon 
the  respondents  in  said  cause,  and  filed  in  Court  for 
a  preliminary  injunction  in  said  cause,  but  that 
upon  the  filing  of  the  answer  and  affidavits  in  pppo- 

205  sition  to  the  motion,  the  bill  was  withdrawn  at  the 
cost  of  these  complainants. 

That  on  or  about  April  1,  1876,  a  bill  inequity  was 
filed  by  these  complainants,  George  M.  Pullman  and 
Pullman's  Palace  Car  Company,  against  the  respon- 
dent herein,  Webster  Wagner,. in  the  Circuit  Court 
of  the  United  States  for  the  Southern  District  of 
New  York,  upon  the  same  patents,  and  for  the  same 
alleged  infringements  thereof,  which  are  involved 
in  this  suit;  that  on  or  about  the  7th  day  of  August, 

206  1876,  the  respondent,  Webster  Wagner,  filed  his  an- 
swer in  said  suit;  that  the  replication  was  filed 
thereto  August  31st,  1876;  and  that  nothing  was 
further  done  in  said  suit. 

3.  These  respondents,  further  answering,  admit; 
that  some  time  in  the  year  1869,  after  the  complain- 
ants had  commenced  running  sleeping  cars,  an 
agreement  was  entered  into  by  the  said  complainants 
and  the  respondent,  Webster  Wagner,  and  his  asso- 
206a  ciates,  whereby  they,  who  had  the  exclusive  right 
to  run  sleeping  cars  upon  the  New  York  Central  Rail- 
road and  its  branches,  gave  the  said  complainants  the 
right  to  run  four  cars  over  the  said  New  York  Central 
Railroad,  in  consideration  of  the  said  complainants 
permitting  the  respondent  Webster  Wagner,  and 
his  associates  to  run  the  same  number  of  cars  con- 
taining the  alleged  inventions  owned  and  controlled 
by  the  complainants,  over  the  Michigan  Central  and 
Great  Western  Railroads,  upon  which  the  said  com- 
plainants held  the  exclusive  right  to  furnish  sleep- 
ing cars,  in  order  that  the  said    complainants  and 
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this  respondent  and  his  associates  might  each  con-  207 
stitute  a  line  from  Chicago  to  New  York,  as  a  mat- 
ter of  accom  niodation  to  the  respective  parties;  but 
they  deny  that  the  said  agreement  was  terminable 
at  the  pleasure  of  either  party,  and  they  further 
deny  that  it  was  in  fact  terminated  by  the  com- 
plainants. 

These  respondents,  further  answering,  admit;  that 
agreements  in  writing  between  Pullman's  Palace  Car 
Company  and  the  New  York  Central  Sleeping  Car 
Company  and  Webster  Wagner  were  made  on  the  208 
firstday  of  November,  1870,  as  alleged  in  the  bill  of 
complaint,  and  that  license  fees  have  been  paid 
thereunder  as  stated  in  said  bill;  but  these  respond- 
ents deny  that  they  have,  or  that  either  of  fcheni  has 
continuously  used  the  patented  alleged  inventions, 
referred  to  in  said  agreements,  within  the  territory 
covered  by  the  same;  and  they  deny  that  they  have 
not  disputed  or  questioned  the  validity  of  the  Letters 
Patent  referred  to  in  them,  and  the  alleged  exclusive 
rights  of  said  complainant  corporation  thereunder;  209 
and  they  deny  that  by  the  payment  of  the  said  li- 
cense fees  the}^  have  thereby  acknowledged  the  val- 
idity of  said  Letters  Patent;  and  they  deny  that 
they  have  acknowledged  the  validity  of  said  Letters 
Patent  by  written  or  spoken  words;  and  they  deny 
that  they  ever  have  had  or  claimed  to  have  had  any 
right  to  use  said  alleged  inventions  or  any  or  either 
of  them,  except  by  virtue  of  said  agreements;  and 
they  deny  that  the  said  Letters  Patent  have  been 
generally  recognized  as  valid,  and  that  with  very  209a 
few  exceptions  all  the  railroads  of  the  United  States 
which  use  sleeping  cars,  do  so  under  the  license  or 
contract  of  the  complainants,  all  as  alleged  in  the 
bill  of  complaint. 

These  respondents,  further  answering,  say;  that 
at  the  time  of  entering  into  the  aforesaid  agree- 
ments they  were  not  fully  advised  of  the  facts  af- 
fecting the  validity  of  the  Letters  Patent  referred  to 
in  them,  and  that  since  that  time  they  have  been  in- 
formed of  facts  and  matters,   by   which   they  are 
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210  advised  and  believe  said  Letters  Patent  are  rendered 
null  and  void;  and,  upon  information  and  belief, 
they  aver,  that  at  the  time  the  aforesaid  agreements 
were  entered  into  the  complainants  w^ell  knew  that 
reissued  Letters  Patent,  reissue  No.  1,439,  were  void 
and  of  no  effect  in  law,  for  the  reasons  stated  in  di- 
vision II  of  this  answer;  that  Letters  Patent 
No.  20,T77  were  void  and  of  no  effect  in  law,  for  the 
reasons  stated  in  division  III  of  this  answer;  that 
Letters  Patent  No.  24,257  were  void  and  of  no  effect 

211  in  law,  for  the  reasons  stated  in  division  IV  of  this 
answer;  that  Letters  Patent  No.  25,499  were  void 
and  of  no  effect  in  law,  for  the  reasons  stated  in 
division  V  of  this  answer;  that  the  reissued  Letters 
Patent,  reissue  No.  3,254  were  void  and  of  no  effect 
in  law,  for  the  reasons  stated  in  division  VI  of  this 
answer. 

That  since  that  time  reissued  Letters  Patent,  re- 
issue No.  4,241,  have  been  obtained,  which  are  void 
and  of  no  effect  in  law,    for  the  reasons  stated  in 

212  division  II  of  this  answer;  that  reissued  Letters 
Patent,  reissue  No.  6,651,  have  been  obtained,  which 
are  void  and  of  no  effect  in  law,  for  the  reasons 
stated  in  division  V  of  this  answer;  that  reissued 
Letters  Patent,  reissue  No.  6,648,  have  been  obtained 
which  are  void  and  of  no  effect  in  law  for  the  rea- 
sons stated  in  division  VI  of  this  answer. 

4.  These  respondents,  further  answering,  deny  ;that 
they  have  ,or  that  either  of  them  has,  at  anytime  in 
212a  any  way  made,  used  or  sold  any  sleeping  cars  sub- 
stantially the  same  as  those  described  and  claimed 
in  any  of  the  Letters  Patent  named  in  the  bill  of 
complaint,  and  upon  which  this  suit  is  brouglit,  or 
containing  any  alleged  invention  patented  by  any  of 
said  Letters  Patent;  and  they  deny  that  they  have, 
or  that  either  of  them  has,  infringed  any  of  the  Let- 
ters Patent  named  in  the  bill  of  complaint  on  which 
this  suit  is  brought;  and  they  further  deny  that 
they  are,  or  that  either  of  them  is,  preparing  to  build 
or  are  engaged  in  building  any  sleeping  cars  sub- 
stantially like  those  heretofore  built  for  Pullman's 
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Palace  Car  Company,  using  therefor  substantially  213 
the  same  models  and  designs  that  are  alleged  to 
have  been  created  by  the  complainants;  and  they 
further  deny  that  the  sleeping  cars  they  have  made, 
used  or  sold,  were  made,  used  or  sold  in  order  to 
cause  it  to  be  believed  that  they  were  in  fact  Pull- 
man cars,  all  as  alleged  in  the  bill  of  complaint. 

5.  These  respondents  further  answering  say,  that 
they  have  no  information  sufficient  to  form  a  be- 
lief as  to  whether  or  not  George  M.  Pullman,  one  214 
of  the  complainants,  entered  into  the  agree Qients 
with  the  railroads  and  assigned  the  same  to  the 
complainant  corporation,  or  whetlier  the  said  con- 
tracts were  not  renewed  upon  the  expiration 
thereof,  all  as  alleged  in  the  said. bill  of  complaint, 
and  they  leave  the  complainants  to  make  such 
proof  thereof  as  they  may  be  advised. 

These  respondents  further  answering  say,  that  the 
respondent,  Webster  Wagner,  entered  into  a  con- 
tract with  the  Michigan  Central  Eailroad  Com-  215 
pany  and  the  Grreat  Western  Eailway  Company 
of  Canada,  which  contracts  the  respondent,  Web- 
ster Wagner,  sold,  assigned  and  transferred  to 
the  New  York  Central  Sleeping  Qar  Com- 
pany ;  but  these  respondents  deny  that  the 
said  railroad  companies  made  it  an  essential 
condition  of  the  said  contracts  with  the  said 
Webster  Wagner  that  the  cars  to  be  put  by  him 
upon  their  roads  should  be  of  the  same  mechan- 
ical construction  as  regards  the  construction  and  215a 
operation  of  the  upper  and  lower  berths  and  gene- 
ral interior  arrangements,  as  the  well-known  Pull- 
man palace  cars,  alleged  to  have  been  theretofore 
operated  upon  the  said  roads  by  the  complainant 
corporation;  and  they  deny  that  the  said  cars  were 
so  constructed  by  them,  and  that  they  contained 
the  alleged  inventions  set  forth  in  the  respective 
patents  mentioned  and  referred  to  in  the  bill  of 
complaint  in  this  cause,  and  were  so  used  and  run 
upon  said  roads  at  any  time,  all  as  alleged  in  the 
bill  of  complaint. 
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216  These  respondents,  further  answering,  deny;  that 
they  displaced  any  of  the  complainants'  sleeping 
cars  and  patented  alleged  inventions,  from  the  said 
Michigan  Central  Railroad  and  substituted  for  the 
complainants'  said  patented  alleged  inventions, 
sleeping  cars  and  devices  that  infringed  said  Letters 
Patent,  or  either  of  them;  and  they  further  deny 
that  they  have  caused  any  injury  to  the  complain- 
ants, or  deprived  them  of  any  profits  and  advan- 
tages whatsoever,  by  any  w^rongful  or  other  acts; 

217  and  they  deny  that  since  the  year  1875  they  have 
kept  and  deprived  complainants  yearly  from  large 
sums  of  money,  gains  and  advantages,  w^hich  they 
would  otherwise  have  had  and  received;  and  they 
deny  that  they  have  committed  any  unwarranted 
or  unlawful  acts  of  any  kind;  and  they  further  de- 
ny that  the  complainants  are  entitled  to  any  gains 
or  profits,  or  to  any  damages  whatsoever,  by  reason 
of  any  unjust  acts  or  infringements  by  them,  as 
alleged  in  the  bill  of  complaint;  and  they  deny  that 

218  they  would  not  have  been  enabled  to  have  made 
contracts  with  and  placed  sleeping  cars  upon  the 
Michigan  Central  Railroad  unless  they  had  repre- 
sented, covenanted  and  agreed  with  said  road  that 
they  would  build  and  operate  said  sleeping  cars, 
constructed  and  operated  in  exact  or  substantial 
accordance  with  the  sleeping  cars  constructed  and 
operated  by  the  complainants  in  alleged  accord- 
ance and  under  the  Letters  Patent  referred  to  in  the 
bill  of  complaint ;  and  they  further  deny  that  it  was 

218a  by  such  representations  and  protestations  that  they 
placed  their  sleeping  cars  upon  said  railroads,  all  as 
alleged  in  the  bill  of  complaint. 

6*  These  respondents,  further  answering,  deny 
that  they  have  made  or  used  any  sleeping  cars  con- 
taining any  of  the  alleged  improvements  and  inven- 
tions embraced  in  any  of  said  Letters  Patent,  num- 
bers 20,777;  6,648;  4,241;  6,651,  as  alleged  in  the  bill 
of  complaint. 

T,  These  respondents,   further  answering,  deny 
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that  they  are  estopped  from   denying  the   alleged  219 
rights  of  the  complainants  by  reason  of  the  afore- 
said licenses  or  agreements  in  other  territory  of  the 
United  States,  as  alleged  in  the  bill  of  complaint. 

8.  These   respondents,  further  answering,    deny 
that  the  complainants  have  any  right  to   any  dam- 
ages or  profits,  or  an  account  for  any  damages  or         ^ 
profits,  as  alleged  in  their  bill  of  complaint. 

9.  These  respondents,    further   answering,    deny  220 
that  the  complainants  have  any  right  to  any  injunc- 
tion against  these  respondents  or  either  of  them. 
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And  these  respondents  pray  the  same  advantage 
of  their  aforesaid  answer  as  if  they  had  pleaded  the 
several  matters  and  things  aforesaid  to  the  bill  of 
complaint  herein,  without  this:  that  there  is  any 
other  matter,  cause  or  thing  in  the  said  bill  of  com- 
plaint material  or  necessary  to  make  answer  unto 
and  not  herein  and  hereby  well  and  sufficiently 
answered,  confessed,  traversed,  avoided  or  denied, 
is  true  to  the  know^ledge  or  belief  of  these  respond- 
ents; all  of  which  matters  or  things  these  respond- 
ents are  ready  and  willing  to  aver,  maintain  and 
prove  as  this  Honorable  Court  shall  direct,  and 
humbly  pray  to  be  hence  dismissed  with  their  rea- 
sonable costs  and  charges,  in  this  behalf  most 
wrongfully  sustained. 

New  York  Central  Sleeping  Car  Company, 

By  W.  Wagner, 
Its  President. 
Webster  Wagner. 
Munson  &  Philipp, 

Solicitors  for  Kespondents. 
George  Gifford, 

Of  Counsel. 


/ 


56f 

222  United  States  of  America,  i 

State  of  New   York,    City  >•  ss. : 

and  County  of  New  York.    ) 

On  this  first  day  of  September,  1880,  before  me 
personally  came  Webster  Wagner,  who  being  by 
me  duly  sworn,  did  depose  and  say;  that  he  is  one  of 
the  above  named  respondents,  and  is  President  of 
the  New  York  Central  Sleeping  Car  Company,  the 
other  respondent;  that  he  has  read  the  foregoing 
answer,  and  that  the  same  is  true  of  his  own 
knowledge, except  as  to  those  matters  therein  stated 
on  information  and  belief,  and  as  to  those  matters 
he  believes  it  to  be  true. 

W.  Wagner. 
Subscribed  and  sworn  to  ^ 

before  me,  this  1st  day  \ 

of  September,  1880. 

J.  M.  Deuel, 

[seal.]  U.  S.  Comsr., 

So.  Dist.  of  N.  Y. 
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Jn  tk  WM  ^tat^g  Oftr^uit  ^m\i 

FOE  THE  NORTHEEN  DISTEICT  OF  ILLINOIS. 


Geoege  M.  Pullman 

and 

Pullman's  Palace  Car  Company, 

versus 

The  New  York  Central  Sleeping 

Car  Company, 

and 

Webster  Wagner. 
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IN    EQUITY. 


TESTIMONY   FOR   DEFENDANTS, 

Taken  under  the  67th  Eule  in  Equity,  as  amended,  be-     ^^ 
fore  Jo.  Lane  Stern,  a  notary  public  in  and  for  the  city 
of  Eichmond,  in  the  State  of  Virginia,  at  said  city  of 
Eichmond,  in  accordance  with  stipulation  of  counsel. 

Eichmond,  Va.,  May  10,  1881. 
10  o'clock  A.  M. 

Present — Charles  K.  Offield,  Esq.,  of  counsel  for 
complainants ;  H.  T.  Munson,  Esq.,  of  counsel  for  de- 
fendants. 

William  N.  Bragg,  a  witness  produced  on  behalf  of  ^^^ 
the  defendants,  after  being  duly  sworn,  deposes    and 
says  as  follows : 

Q.  1.  Please  state  your  name,  age,  residence  and 
profession  ? 
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A.  My  name  is  William  N.Bragg  ;  age,  55  ;  I  reside 
^^Q  in  Richmond  ;   I  am  a  railroad  manager. 

Q.  2.  What   railroad  have  you  been  connected  with  ? 

A.  I  was  connected  with  the  Richmond,  Fredericks- 
burg, and  Potomac,  the  Richmond  &  Petersburg,  the 
Richmond  &  York  River. 

Q.  3.  How  long  and  during  what  period  with  the 
Richmond,  Fredericksburg  and  Potomac  Railroad  ; 
and  in  what  capacity  ? 

A.  I  was  with  the  Richmond,  Fredericksburg  &  Po- 
tomac Railroad  twenty- three  years,  about.  I  was  four 
years  a  journeyman  car  builder,  one   year  as   baggage 

230  1^^^^®^'  ^^^  extra  conductor.  I  was  two  years  or 
eighteen  months,  about,  foreman  of  car  shop.  Six 
months  I  was  assistant  superintendent  and  foreman  of 
car  shop.  Fifteen  years,  about,  I  was  superintendent 
of  the  road. 

Q.  4.  When  did  you  enter  the  service  of  the  Rich- 
mond, Fredericksburg  &  Potomac  Railroad  ? 

A.  On  the  6th  day  of  May,  1846. 

Q.  5.  What  was  the  nature  of  your  employment  with 
the  Richmond  and  Petersburg  Road  ? 

A.  I   superintended    the  repairs   of   the   cars,   road, 

231  bridges,  &c. 

Q.  6.  What  was  the  nature  of  your  employment  with 
the  Richmond  &  York  River  Road  ? 

A.  Superintendent  of  the  road. 

Q.  7.  While  in  the  employment  of  the  Richmond, 
Fredericksburg  &  Potomac  Rail  Road,  was  there  such  a 
thing  as  a  sleeping  car  in  use  upon  that  road  9 

A.  There  was. 

Q.  8.  When  did  you  first  see  it  there  ? 

A.  I  couldn't  say  the  day,  but  I  saw  it  when  I  first 
went  there,  the  first  week,  in  1846. 

232  Q.  9.  What  became  of  that  sleeping  car  ? 
A.  It  was  pulled  to  pieces. 

Q.  10.  Who  pulled  it  to  pieces  and  when  ? 
A.  I  had  charge  of  the  work  of  pulling  it  to  pieces 
in  1849. 

Q.  11.  Did  you  then  so  examine  that  car  as  to  under- 
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stand  its  construction  and  mode  of  use,  I  mean  while  it 
was  in  use  upon  the  road,  and  up  to  the  time  when  it 
was  torn  apart  ? 

A.  I  frequently  repaired  the  car,  and  think  I  under- 
stood the  working  operations  pretty  well  of  it. 

Q.  12.  Please  now  describe,  in  your  own  way,  as  fully 
as  possible,  the  construction  of  that  car  ? 

A.  The  car  was  constructed  with  three  tiers  of  berths 
running  horizontally,  with  partitions  dividing  the 
berths.  The  lower  berth  unfolding  out  towards  the 
aisle  of  the  car,  forming  a  double  berth.  The  middle 
berth  hinged  to  the  side  of  the  car,  forming  a  back  to 
the  lower  berth  or  seat,  when  in  day  use.  The  upper 
berth,  as  well  as  my  recollection  serves  me,  was  about 
four  inches  wider  than  the  middle  berth.  This  berth 
was  hinged  also  to  the  side  of  the  car,  so  as  to  be 
swung  up  when  the  car  was  in  day  use,  and  I  suppose 
fastened  by  hooks. 

Q.  13.  Was  there  an  aisle  in  this  car  ? 

A.  There  was. 

Q.  14  Berths  on  one  or  both  sides  of  that  aisle  ? 

A.  Both  sides. 

Q.  15.  How  were  the  berths  fitted  up;  I  mean  as  to 
bed  clothing  ?  235 

A.  They  had  cushion  or  mattress,  cushion  you  would 
call  it,  I  suppose ;  pillow  or  bolster,  bolster  I  think  they 
called  them ;  they  had  sheets,  and  I  think  comfort ;  I 
don't  think  they  had  a  blanket. 

Q.  16.  Were  the  cushions  or  mattresses  fast  or  loose  ? 

A.  Loose. 

Q.  17.  How  was  the  cushion  held  to  the  middle 
berth,  which  you  say  was  hinged  and  formed  the  back 
of  the  lower  berth  ? 

A.  I  can't  recollect  how  it  was  fastened  ;  I  don't  think 
there  was  any  fastening  to  it ;  at  night  it  was  laid  on.       236 

Q.  18.  How  wide  were  the  partitions  dividing  the 
berths  ? 

A.  I  think  the  stationary  partitions  dividing  the 
berths  were  about  two  feet ;  I  could  not  say  exactly, 
about  twenty  inches. 
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Q.  19.  How  high  were  these  stationary  partitions  ? 

A.  They  went  to  the  ceiling  of  the  car. 

Q.  20.  From  where  ? 

A.  From  the  floor,  of  course. 

Q.  21.  Were  they  open  work  or  continuous  ? 

A.  They  were  tongue-and-groove  boards. 

Q.  22.  Were  there  any  partitions  other  than  these 
stationary  ones  connected  with  the  berths  ? 

A.  There  were  other  boards ;  I  think  they  were  put 
together,  as  well  as  I  recollect,  the  same  as  the  parti- 
tions, except  that  they  had  a  battern  across  them. 

Q.  23.  What  were  they  for  ? 

A.  They  were  to  divide  the  berths  at  night,  I  sup- 
pose, I  mean  the  lower  berth,  the  one  that  turned  over 
in  the  aisle  to  form  a  berth. 

Q.  24.  How  far  upwards  did  the  upper  berth  which 
you  say  was  hinged  to  the  side  of  the  car,  swing  up, 
when  the  car  was  in  day  use  ? 

A.  Well,  I  couldn't  say  exactly,  I  should  say  about 
two  feet  or  two  feet  six ;  I  mean  the  front. 

Q.  25.  Where  did  the  front  edge  go  to  ? 

A.  It  went  within  about  four  inches  of  the  roof,  to  a 
board  or  strip  running  horizontally  with  the  car. 

239  Q-  26.  How  was  it  supported  for  night  use  ? 

A.  It  was  supported  by  a  lug  or  bolt,  a  lug,  I  think, 
on  the  partition. 

Q.  27.  What  was  done  with  the  boards  that  were 
used  to  divide  the  lower  berths  at  night,  when  the 
berths  were  not  used  for  sleeping  purposes  ? 

A.  I  don't  know ;  I  think  they  were  put  in  the  bot- 
tom box  under  the  seats ;  I  wouldn't  say  positively. 

Q.  28.  Then  there  was  a  storage  box  underneath  the 
seat  or  lower  berth,  was  there  ? 

A.  There  was. 

240  Q.  29.  Whereabouts  on  the  lower  berth  were  these 
boards  that  divided  such  berths  placed  ? 

A.  They  were  placed  at  each  end,  of  course. 
Q.  30.  How  were  they  placed  with  respect  to  the 
stationary  partitions  ? 
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A.  They  were  fastened  to  the  partition  to  form  a 
wider  partition. 

Q.  31.  How  wide  did  that  then  make  the  partition 
between  the  berths  ? 

A.  I  couldn't  say  exactly,  I  suppose  about  three  to 
three  and  a  half  feet. 

Q.  32.  Did  the  stationary  partition,  thus  supplemented 
by  the  movable  board,  extend  from  the  side  of  the  car 
to  the  aisle  of  the  same,  as  your  description  leads  me 
to  suppose,  if  not,  how  far  did  it  extend  towards  the 
aisle  of  the  car  ? 

A.  I  think  it  extended  to  the  aisle. 

Q.  33.  Did  you  ever  sleep  in  this  car  ?  040 

A.  I  never  did  ;  I  have  laid  on  the  berth  in  the  day 
time,  but  never  went  to  sleep. 

Q.  34 

Q.  35.  Was  the  car  running  on  the  road  when  you 
lay  in  it? 

A.  It  was ;  I  have  laid  in  it  both  on  the  road  and  in 
the  station. 

Model  introduced  in  evidence  for  iden- 
tification, and  marked  "Defendants'  Ex- 
hibit '  Eichmond  Car.'  "  243 

Jo.  Lane  Stern,  Notary  Public, 

in  and  for  the  City  of  Eichmond. 

Complainants'  counsel  objects  to  the  in- 
troduction of  this  model  as  incompetent 
and  irrelevant  under  the  above  deposi- 
tion. 

Q.  36.  Please  examine  the  model  Defendants'  Ex- 
hibit "Eichmond  Car,"  and  say  whether  or  not  you  244 
ever  saw  a  sleeping  car  in   use  constructed  Hke  said 
model,  so  far  as  one  berth  section,  which  it  represents, 
is  concerned  ? 

A.  This  model  represents  the  car  that  was  on  the 
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Eichmond,  Fredericksburg  &  Potomac  Rail  Road,  so 
far  as  I  recollect,  in  1846, 1  first  saw  it. 

Q.  37.  Point  out  in  this  model  the  things  you  have 
called  "  boards  "  in  your  deposition  ? 

A.  The  notary  is  requested  to  mark  these  boards 
"A,"  and  accordingly  does  so. 

Q.  38.  Please  adjust  these  boards  in  the  model  in 
the  proper  place,  if  you  can  do  so,  as  like  boards  were 
used  in  the  car  you  have  testified  about  ? 

The  witness  has  placed  the  boards  as 
requested. 

246 

Q.  39.  In    placing    these  boards   in    position,   you 

swung  the  upper  member  of  the  lower  berth  upwards, 
outwards  and  downwards,  until  its  said  upper  member 
extended  in  a  horizontal  plane  outwards  into  the  aisle 
of  the  car,  where  it  was  supported  by  its  legs,  and 
then  fastened  the  boards  "A  "  at  the  ends  of  said  ex- 
tended upper  member  of  the  lower  berth,  so  that  said 
boards  formed  a  partition  at  each  end  of  the  part  of 
the  lower  berth  projecting  into  the  aisle,  and  with  the 
stationary  partitions  formed  a  division  or  partition  ex- 

247  tending  the  whole  width  of  the  lower  berth,  and  form- 
ing head  and  foot  boards  of  the  berth,  did  you  not  ? 

A.  I  did. 

Q.  40.  Was  that  the  day  or  night  position  of  the 
lower  berth  ? 

A.  Night. 

Q.  41.  Now  please  put  such  berth,  in  the  day  position 
as  such  car  was  used  on  the  Richmond,  Fredericksburg 
&  Potomac  Rail  Road  ? 

A.  I  have  done  so. 

Q.  42.  In  doing  this  you  have  detached  or  removed 

248  the  boards  "A"  from  the  lower  berth  and  stationary 
partition,  and  turned  the  projecting  member  of  the 
lower  berth  back  upon  the  lower  member  so  as  to  form 
a  longitudinal  seat,  did  you  not  ? 

A.  I  did. 

Q.  43.  What  was  done  with  these  removable  parti- 
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tions  or  boards  when  detached  in  the  practical  car  as 
used  on   the  Richmond,  Fredericksburg   &    Potomac   ^.^. 
Bail  Road  ? 

A.  I  couldn't  say  what  was  done  with  them.  I  think 
they  were  put  on  the  upper  berth.  That's  my  imptes- 
sion. 

Q.  44.  Please  put  the  middle  berth  in  its  day  posi- 
tion, and  then  in  its  night  position,  as  it  was  operated 
in  the  car  used  upon  the  last  named  rail  road  ? 

A.  I  have  done  so. 

Q.  45:  In  doing  this  you  lowered  said  berth  down- 
wards, so  as  to  rest  against  the  side  of  the  car,  and 
form  a  back  for  the  longitudinal  seat  for  the  day  use ;  05Q 
and  for  the  night  position  you  raised  the  lower  edge  of 
said  berth  upwards,  until  the  said  edge  reached  a 
horizontal  plane,  the  said  berth  swinging  on  its  hinges, 
by  which  it  is  attached  to  the  wall  of  the  car,  did  you 
not? 

A.  I  did. 

Q.  46.  Please  put  the  upper  berth  into  its  day  posi- 
tion, and  then  into  its  night  position  ? 

A.  I  have  done  so. 

Q.  47.  In  doing  this  you  have  swung  said  berth  upon 
the  hinges  by  which  its  back  edge  is  connected  with  251 
the  side  of  the  car,  so  that  its  front  edge  is  carried  up- 
wards until  it  passed  behind  a  strip  projecting  down- 
wards from  the  roof  of  the  car,  and  stood  at  about  an 
angle  of  forty-five  degrees.  Was  this  so  done  in  the 
car  used,  as  you  have  stated,  upon  the  Richmond,  Fred- 
ericksburg &  Potomac  Rail  Road  ? 

A.  According  to  the  best  of  my  knowledge  it  was. 

Q.  48.  In  putting  said  berth  in  its  night  position  you 
swung  its  front  edge  downwards,  until  the  berth  reached 
a  horizontal  plane,  and  rested  upon  lugs  upon  the  sta- 
tionary partition,  was  that  the  way  that  the  upper  berth  252 
operated  in  the  car  used  on  the  Richmond,  Fredericks- 
burg &  Potomac  Rail  Road,  as  you  have  stated  ? 

A.  It  was. 

Q.  49.  In  this  model  said  upper  berth  is  fastened 
when  swung  up  in  its  inclined  or  day  position  by  a  cen- 


64 

tral  bolt  and  end  hooks  ;  what  is  your  recollection  about 
orq  ^^^  fastenings  of  the  upper  berth  in  the  sleeping-car 
used  as  you  have  stated  on  the  car  on  the  Richmond, 
Fredericksburg  &  Potomac  Rail  Road  ? 

A.  I  recollect  the  hooks,  but  don't  recollect  the  bolt ; 

I  recollect  on  one  occasion  putting  some  leather  straps 

on  the  edge  of  the  berth  fastening  to  the  horizontal 

.    board  the  brass  screw,  as  the  hooks  would  frequently 

shake  out  and  the  berth  would  fall. 

Q.  50.  Were  these  straps  fastened  to  the  berth  ? 

A.  They  were  tacked  or  nailed  to  the  berth ;  the 
leather  had  a  button-hole  in  the  end  of  it,   and  went 

254  over  the  screw. 

Q.  51.  Did  this  arrangement  admit  of  the  berth  being 
detached  from  the  horizontal  strip  projecting  down- 
ward fi'om  the  roof,  and  which  contained  the  screws,  so 
that  said  berth  could  be  swung  down  for  sleeping  pur- 
poses ? 

A.  Certainly  it  could  be  detached. 

Q.  52.  How  came  you  to  put  these  straps  on  ? 

A.  I  had  orders  from  the  foreman  of  the  shop,  James 
Warnecott,  to  do  so. 

Q.  53.  What  kept  the  loose  cushion  or  mattress  on 

255  the  upper  berth  from  shaking  out  if  the  berth  some- 
times shook  loose  ? 

A.  That  T  couldn't  say.     They  may  have  shaken  out. 

Q.  54.  Was  the  upper  berth  in  the  car  used  as  you 
have  stated  on  the  Richmond,  Fredericksburg  &  Poto- 
mac Railroad,  flat  like  a  board,  or  tray-like,  as  in  the 
model,  "  Richmond  Car"? 

A.  It  was  made  as  a  frame,  and  formed  a  tray  posi- 
tion. 

Q.  55.  Explain  what  you  mean  by  tray  position  ? 

A.  I  mean  that  the  centre  of  the  berth  is  lower  than 

256  the  outer  edge. 

Q.  56.  Do  you  recollect  whether  or  not  the  sleeping 
car  used  as  you  have  stated  on  the  Richmond,  Freder- 
icksburg &  Potomac  Rail  Road,  had  the  upper  berths 
hinged  to  the  side  of  the  car  at  their  extreme  back 
edges  ? 
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A.  They  did. 

Q.  57.  Have  you^  not  recently,  at  the  request  of  coun- 
sel for  defendants,  searched  the  old  records  in  possession 
of  the  Eichmond,  Fredericksburg  &  Potomac  Railway 
Company,  for  the  purpose  of  finding  any  documents  re- 
lating to  the  sleeping  car  which  was  used  as  you  have 
stated  upon  said  road,  as  early  as  Mav,  1846  ? 

A.  I  did. 

Q.  58.  Did  you  find  any  such  documents  ? 

A.  I  did. 

Q.  59.  Where  are  they? 

A.  I  have  them,  and  produce  the  same. 

Two  written  documents  offered  in  evi- 
dence and  marked  respectively  "  Richard's 
Bill  for  Eichmond  Car,"  and  "  Booth's 
Bill  for  Eichmond  Car." 

Jo.  Lane  Stern,  Notary  Public, 

in  and  for  City  of  Eichmond. 

Q.  60.  You  found  these  documents  "  Eichard's  Bill, 
Eichmond  Car,'  and  "  Booth's  Bill,  Eichmond  Car,"  in 
the  archives  of   said  railroad  company,  did  you  not  ?        229 

A.  I  did. 

Q.  61.  Have  they  remained  in  your  possession  from 
the  time  you  found  them  until  the  present  time  ? 

A.  They  have. 

Eecess  taken  until  2  o'clock. 

Q.  62.  In  this  model  the  rear  or  back  edge  of  the 
upper  berth  is  cut  away  at  an  angle,  so  that  it  stands  in 
a  horizontal  plane  when  the  berth  is  raised  up  in  its 
day  position.  Was  the  car  used  upon  the  Eichmond,  260 
Fredericksburg  &  Potomac  Eailroad,  as  you  have 
mentioned,  constructed  in  that  manner  ? 

A.  It  was. 

Q.  63.  What  makes  you  remember  that  fact  ? 

A.  I  recollect  the  peculiar  shape  of  the  hinge. 
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Q.  64.  What  was  that  shape  ? 

A.  The  hinge  was  made  of   wrought  iron,  seemingly, 
^^^  in  a  blacksmith   shop.  It  was  not  a  bought  hinge.  The 
hinge  was  made  to  fit  the  bevel  of  the  back  of  the  upper 
berth. 


Oross-Examination  by  C.  K.  Offield,  Esq. 

X-Q.  65.  When  were  you  55  years  old  ? 

A.  9th  of  October,  1880. 

X-Q.  66.  As  I  understand  you,  the  first  four  years 
after  your  connection  with  the  Richmond,  Fredericks- 
burg <fe  Potomac  Rail  Road,  immediately  following  May 
6,  1846,  you  were  continuously  a  journeyman  car 
builder  in  the  employ  of  that  road.     Is  that  right  ? 

A.  That's  right. 

X-Q.  67.  Was  this  sleeping  car  you  have  described  in 
active  use  upon  that  road  at  the  time  you  went  there  on 
May  6,  1846? 

A.  Not  as  a  sleeping  car. 

X-Q.  68.  As  what  kind  of  a  car  ? 

A.  They  used  it  as  a  day  car  at  the  time, 
i^no       X-Q.  69.    When  were   these   partitions   and   berths 
which  you  have  described  torn  out  of  the  car,  and  by 
whose  orders? 

A.  They  were  torn  out  of  the  car  by  me  ;  that  is,  by 
my  assistance.     I  had  charge  of  the  work  in  1849. 

X-Q.  70.  You  being  a  journeyman  employee  in  1849, 
who  directed  you  to  tear  those  partitions  out  of  the 
car? 

A.  The  foreman  of  the  shop — James  Warnecott. 

X-Q.  71.  For  what  reason  were  these  partitions  and 
berths  taken  out  of  that  sleeping  car  in  1849,  and  what 
264  was  substituted,  if  anything,  in  their  place  ? 

A.  The  only  reason  that  I  know  of  was  that  there  was 
no  use  for  sleeping  cars  on  the  road,  as  all  trains  were 
day  trains.  Nothing  was  substituted  except  the  seat, 
of  course  ;  the  longitudinal  seats.  In  other  words,  the 
bottom  seat  was  not  taken  out  at  all ;  that  continued. 
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X-Q.  72.  And  this  middle  berth  that  you  have  talked 
about  remained  in  its  place  as  the  back  of  that  bottom 
seat,  did  it  not  ? 

A.  It  did. 

X-Q.  73.  And  this  folding  over  upper  half  of  the  bot- 
tom seat  remained  just  as  it  was,  didn't  it  ? 

A.  That  was  taken  out — the  upper  part ;  the  folding 
part  was  taken  out. 

X-Q.  74  What  was  done  with  it? 

A.  It  was  put  up  over  the  shop,  with  all  the  fixtures 
that  came  out  of  the  car. 

X-Q.  75.  What  was  substituted  in  the  place  of  this 
upper  half  of  the  lower  berth,  if  anything  ? 

A.  It  was  a  cushion  substituted  on  the  seat. 

X-Q.  76.  Nailed  fast,  or  simply  laid  on  ? 

A.  Laid  on. 

X-Q.  77.  Then  the  only  use  that  was  made  of  that 
sleeping  car  from  the  time  that  you  became  acquainted 
with  it  in  1846  until  the  time  of  its  remodeling  in  1849 
was  as  a  day  car  ? 

A.  Yes. 

X-Q.  78.  How  long  had  it  been,  do  you  know,  prior 
to  May,  1846,  since  this  car  had  been  used  at  any  time 
for  sleeping  purposes  ?  267 

A.  I  can't  say  when  it  was  used  as  a  sleeping  car  for 
nights — for  night  purposes.     I  don't  know. 

X-Q.  79.  All  you  know  then  as  to  the  practical  use  of 
that  sleeping  car,  as  a  sleeping  car,  on  that  road,  you 
know  from  hearsay,  or  conversation  with  others.  Is 
that  so  ? 

A.  I  know  it  was  a  sleeping  car,  without  conversation 
with  others. 

X-Q.  80.  Yes ;  you  could  see  for  yourself  that  it  was 
arranged  for  sleeping  purposes  when  you  went  there  in 
1846,  but  what  I  wish  to  know  is  this,  whether  you  have  268 
any  personal  knowledge  as  to  the  manner  in  which  that 
sleeping  car  was  used — I  mean  as  to  the  arrangement 
of  berths  and  all  that — at  any  time  when  it  was  actually 
used  as  a  sleeping  car,  except  what  you  have  learned 
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from  others,  and  except  the  opinion  you  would  form 
from  it  when  you  saw  it  used  as  a  day  car  in  1846  ? 

A.  I  was  never  on  the  car  at  night. 

X-Q.  81.  Did  you  ever  see  the  car  prior  to  May, 
1846  ? 

A.  I  suppose  I  have. 

X-Q.  82.  Did  you  know  anything  about  its  construc- 
tion prior  to  May  6,  1846  ? 

A.  Nothing  as  a  sleeping  car. 

X-Q.  83.  Between  May  6,  1846,  and  the  time  of  the 
internal  destruction  of  this  car  in  1849,  between  what 
points  did  the  car  run  ? 
orrQ       A.  Between  Richmond  and  Acquia  Creek. 

X-Q.  84.  What  was  the  distance  between  those  two 
points  as  run  by  this  car? 

A.  Seventy-five  miles. 

X-Q.  85.  What  length  of  time  was  occupied  in  run- 
ning this  passenger  car  between  those  two  points? 

A.  That  depended  a  good  deal  upon  circumstances  at 
that  time. 

X-Q.  86.  What  was  the  schedule  time  ? 

A.  Never  had  a  schedule  in  those  days. 

X-Q.  87.  How  many  miles  an  hour  was  it  contem- 

271  plated  to  run  a  passenger  car  between  those  two  points 
at  that  time  ? 

A.  I  don't  think  they  ran  over  fifteen  at  the  outside. 

X-Q.  88.  How  many  passenger  cars  was  in  use  on 
that  road  besides  this  car,  between  May  1846  and  the 
Fall  of  1849? 

A.  I  think  there  were  four  large  cars  and  two  small 
English  cars. 

X-Q.  89.  How  many  passenger  cars  did  they  run  on 
each  train  between  those  two  points,  between  the  dates 
just  given  ? 

272  A    They  ran  one  passenger  car,  and  a  baggage  car, 
half  baggage  and  half  passenger. 

X-Q.  90.  This  baggage  car,  half  baggage  and  half  pas- 
senger, was  one  of  the  four  long  cars  you  have  just 
mentioned,  wasn't  it? 
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A.  No,  there  were  four  cars  besides  the  baggage  cars, 
four  coaches.  ^„o 

X-Q.  91.  This  sleeping-car  ran  as  a  day  car  continu- 
ously, did  it  not,  between  May,  1846,  and  the  time  of 
its  remodelling  in  1849  ? 

A.  It  did  not. 

X-Q.  92.  Where  was  it  when  it  was  not  running  on 
the  road  between  those  dates  ? 

A.  Under  the  shed. 

X-Q.  93.  It  took  its  turn  running,  did'nt  it,  right 
along  with  the  rest  of  the  passenger  cars  between  those 
dates  ? 

A.  No,  they  did'nt  run  that  as  much  as  they  did  the  074 
others. 

X-Q.  94.  What  year  was  it  you  laid  down  in  one  of 
the  berths  of  that  car,  and  which  berth  was  it  ? 

A.  It  was  in  the  year  '46,  but  I  can't  say  which  berth. 

X-Q.  95.  It  was  in  one  of  the  upper  berths,  wasn't  it  ? 

A.  No,  sir ;  I  did'nt  understand  whether  you  meant 
longitudinal  or  not ;  it  was  one  of  the  lower  berths. 

X-Q.  96.  Did  you  unfold  that  lower  berth  when  you 
laid  down  in  it  ? 

A.  I  did  not. 

X-Q.  97.  Did  you  ever  unfold  that  under  berth  and  275 
examine  its  construction  and  arrangement  ? 

A.  I  have. 

X-Q.  98.  When  and  what  was  the  occasion  ? 

A.  I  can't  tell  you  the  day  when. 

X-Q.  99.  Did  you  ever  go  through  that  movement  with 
that  under  berth  more  than  once  ? 

A.  I  suppose  I  have  several  times. 

X-Q.  100.  Have  you  any  distinct  recollection  of  ever 
doing  it  at  all,  and  for  what  purpose  did  you  handle  that 
lower  berth  ? 

A.  Yes,  I  have  handled  it,  at  dinner  hour  sometimes  276 
I  used  to  go  in  there  and  rest,  while  the  car  was  under 
the  shed. 

The  further  taking  of  this  deposition  is  continued 
until  to-morrow  at  10  A.M. 

Jo.  Lane  Steen,  Notary  Public. 


70 


277 

May  11th,  1881,  10  o'clock,  A.M. 

Met  pursuant  to  adjournment. 

Present :  Same  parties  as  yesterday. 

Cross-examination  of  W.  N.  Bragg  continued. 

X-Q.  101.  Where  did  you  ever  see  any  pillows  or  bol- 
QtTg  sters  in  that  car  you  had  described? 

A.  I  have  seen  in  the  car,  and  I  have  seen  them  over 
the  shops. 

X-Q.  102.  Where  did  you  see  them  in  the  car  ? 

A.  In  the  box  under  the  seat. 

X-Q.  103.  Did  you  ever  see  any  sheets,  blankets  or 
bed  clothing  of  any  description  in  that  car  at  any  time  ? 

A.  I  never  did,  but  I  have  seen  them  over  the  shops 
with  the  pillows  and  bolsters. 

X-Q.  104.  What  have  you  seen  over  the  shops  with 
the  pillows  or  bolsters  ? 

279  A.  I  have  seen  sheets  and  comforts. 

X-Q.  105.  Then  when  you  swore  in  answer  to  direct 
question  15,  that  the  berths  of  that  car  were  fitted  up 
with  sheets  and  pillows  or  bolsters,  the  reason  why  you 
swore  so  was  because  you  had  seen  such  articles  up 
over  the  shop  at  sometimes ;  is  that  it  ? 

A.  Tes,  I  saw  them  over  the  shop,  and  knew  they 
belonged  to  this  car. 

X-Q.  106.  You  swore  in  the  answer  last  referred  to 
that  the  berths  of  that  car  were  fitted  up  with  sheets. 
Do   you   know,  of  your  own  knowledge,  whether  any 

280  sheets  were  ever  used  on  that  car  ? 

A.  I  never  saw  them  used. 

X-Q.  107.  How  long  did  those  sheets  remain  up  over 
the  shop,  and  how  many  sheets  were  there  ? 

A.  They  remained  there  some  considerable  time.  As 
to  the  number,  I  don't  know.     I  never  counted  them. 
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X-Q.  108.  These  were  tlie  ordinary  sheets  for  bed- 
ding, were  they  ?     -  ^qi 

A.  They  were  sheets  the  same  as  are  used  for  a  sleep- 
ing car — narrow  sheets. 

X-Q.  109.  Any  difference  in  the  sizes  of  the  sheets  ? 

A.  I  never  examined  them  closely. 

X-Q.  110.  What  was  the  length  of  these  three  berths, 
and  did  they  occupy  the  full  space  lengthwise  between 
the  partitions  ? 

A.  They  were  about  six  feet,  and  occupied  the  fuU 
space. 

X-Q.  111.  Give  their  exact  length  ? 

A.  That  I  can't  do.  282 

X-Q.  112.  As  near  as  you  can  ? 

A.  I  have  given  it ;  six  feet. 

X-Q.  113.  How  many  berths  or  sections  were  there 
lengthwise  of  this  car  ? 

A.  There  were  five,  I  think,  besides  the  ladies'  apart- 
ment. 

X-Q  114.  Five  tiers  of  berths  or  sections  on  each 
side  of  the  car,  you  mean  ? 

A.  That's  what  I  mean. 

X-Q.  115.  Did  they  have  any  turn-tables  or  means  of 
turning  cars  at  that  date  on  that  road  ?  288 

A.  They  had. 

X-Q.  116.  Where  was  this  ladies'  apartment  you  have 
just  mentioned  in  the  car  ? 

A.  In  the  end  of  the  car,  of  course. 

X-Q.  117.  Separated  from  the  gentlemen's  apartment 
by  a  permanent  partition  forming  the  two  apartments  ? 

A.  It  was. 

X-Q.  118.  Did  this  partition  extend  clear  across  the 
car  and  from  the  floor  to  the  ceiling  ? 

A.  It  did,  with  a  door  in  the  centre. 

X-Q.  119.  How  far  was  this  partition  from  the  nearest  284 
end  of  the  car  to  it  ? 
'  A.  About  six  feet,  as  well  as  I  remember. 

X-Q.  120.  Did  these  five  berths  in  the  gentlemen's 
apartment  of  the  car  occupy  the  entire  space  length- 
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wise  upon  each  side,  to  the  end  of  the  car  fartherest 
^„„  from  the  ladies'  apartment  ? 

A.  I  think  they  did. 

X-Q.  121.  Was  there  any  water-closets  or  other  means 
by  which  the  necessities  of  nature  could  be  attended  to 
in  that  car  in  either  apartment  ? 

A.  There  was,  in  the  ladies'  apartment. 

X-Q.  122.  Where  was  it  in  the  ladies'  apartment,  and 
state  generally  its  construction. 

A.  It  was  in  the  corner  against  the  side  of  the  car 
and  the  partition. 

X-Q.  123.  Was  it  constructed  as  ordinarily  built  in 
oQg  cars  to-day,  with  the  exception  that  it  was  in  the  corner 
formed  by  the  car  and  the  partition,  instead  of  the  corner 
formed  by  the  walls  of  the  car  ? 

Objected  to  as  indefinite  and  mislead- 
ing, as  railroad  car  closets  have  a  variety 
of  constructions  at  the  present  day. 

A.  Well,  at  the  present  day  they  have  them  built  in 
different  forms. 

X-Q.  124  How  was  that  one  built  ? 

287  ■^'  -f^  ^^^  built  of  tongue-and-groove  boards  running 
from  the  side  of  the  car  out  about  three  or  three  and 
a  half  feet,  and  then  from  that  corner  to  the  partition, 
about  the  same  distance,  with  a  door  in  the  centre. 

X-Q.  125.  Was  this  ladies'  apartment  disturbed  or 
revamped  in  any  manner  at  the  time  you  remodeled 
thatcar  in  1849? 

A.  The  ladies'  apartment  was  continued. 

X-Q.  126.  No  change  made  in  it? 

A.  None,  except  taking  the  berths  out. 

X-Q.  127.  Took  all  the  berths  out,  didn't  you? 

288  A.  All  except  the  lower  berth,  which  acted  as  a  seat. 
X-Q.  128.  Took  out  the  middle  berth,  didn't  you? 
A.  Did  not,  as  that  acted  as  the  back  of  the  seat. 
X-Q.  129.  How  large  were  the  windows  in  that  car 

upon  each  side,  and  were  there  any  end  windows  ? 
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A.  The  windows  were  about  twenty-four  inches  wide, 
and  about  two  feet  four  inches  lonsj. 

X-Q.  130  How  high  was  the  window  sill,  or  the  lowest 
point  of  the  window  from  the  floor  of  the  car  ? 

A.  About  two  feet  ten  to  three  feet. 

X-Q.  131.  How  near  to  the  underside  of  the  roof  of 
the  car  did  this  window  approach  ? 

A.  I  suppose  it  must  have  been  about  fifteen  or  six- 
teen inches,  say  sixteen  inches. 

X-Q.  132.  Were  there  any  windows  in  either  end  of 
the  car? 

A.  There  were  none. 

X-Q  133.  Were  there  any  other  windows  in  the  car  oqq 
except  the  square  ones  you  have  described  ? 

A.  There  were  gothic  sash  over  the  main  window 
containing  three  glass. 

X-Q.  134.  Did  they  assist  in  lighting  the  car  ? 

A.  I  suppose  they  did. 

X-Q.  135.  How  near  to  the  inner  side  of  the  roof  of 
the  car  did  the  highest  point  of  this  gothic  window  ap- 
proach ? 

A.  I  suppose  about  eight  to  ten  inches. 

X-Q.  136.  And  any  person  being  in  the  upper  berth 
could  look  right  out  of  that  gothic  window,  and  out  of  291 
the  upper  part  of  the  square  window,  could  they  not  ? 

A.  They  could  see  out  of  the  gothic  window,  but 
could  not,  I  think,  out  of  the  lower  window. 

X-Q.  137.  Why  could  they  not  see  out  of  the  upper 
part  of  the  lower  window? 

A.  Because  the  berth  covered  it. 

X-Q.  138.  Was  there  any  board  or  any  other  kind  of 
protection  to  cover  up  those  gothic  windows  on  the  in- 
side of  the  car,  above  those  upper  berths  ? 

A.  I  think  not. 

X-Q.  139.  How  high  was  it  from  the  floor  of  the  car  292 
to  the  nearest  point  of  the  ceiling  of  the  car  on  the  wall 
side  where  the  berths  were  ? 

A.  It  was  about  six  feet  six,  as  near  as  I  remem- 
ber. 

X-Q.  140.  How  high  was  it  from  the  floor  of  that  car 
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at  its  centre  in  a  perpendicular  line  to  the  under  side 
of  the  roof  ? 

A.  It  was  about  seven  feet  four  or  seven  feet  six. 

X-Q  141.  Then  the  roof  of  the  car  was  a  regular  uni- 
form arch,  and  being  twelve  inches  higher  in  its  centre 
than  at  its  point  of  contact  with  the  sides  of  the  car,  is 
that  it? 

A.  No,  it  is  not  a  regular  arch,  it  is  a  circle,  not  an 
arch. 

X-Q.  142.  Well,  it  was  a  uniform  circle  twelve  inches 
higher  in  its  centre  than  at  its  end,  was'nt  it  ? 

A.  Yes,  it  was  a  regular  circle. 

X-Q.  143.  No  raised  roof  or  deck  of  any  kind  about 
that  car,  was  there  ? 

A.  None. 

X-Q.  144.  The  roof  of  that  car  was  supported  at  its 
under  side  by  ordinary  carlines,  was  it  not  ? 

A.  It  was. 

X-Q.  145.  How  thick  and  wide  were  these  carlines  ? 

A.  They  were  an  inch  and  a  half  to  three-quarters 
thick,  and  two  and  a  quarter  in  depth. 

X-Q.  146.  That  is,  they  extended  down  from  the  roof 
of  the  car  two  and  a  quarter  inches  ? 

A.  That's  what  I  mean. 

X-Q.  147.  How  wide  was  this  car,  measuring  by  a 
straight  line  between  its  two  inner  sides  ? 

A.  I  think  about  nine  feet,  I  couldn't  say  positively. 

X-Q.  148.  Seven  feet  would  be  nearer  to  it,  wouldn't 
it? 

A.  No,  sir ;  I  never  saw  a  railroad  car  seven  feet 
wide. 

X-Q.  149.  Will  your  swear  that  that  car  was  eight 
feet  wide  between  its  inner  sides  ? 

A.  I  wouldn't  hesitate  in  the  least  to  swear  to  it,  sir, 
296  X-Q.  150.  Will  you  swear  it  was  eight  feet  two  inches 
wide  between  its  two  inner  sides  ? 

A.  I  have  given  you  the  width  of  the  car  to  the  best 
of  my  knowledge. 

X-Q.  151.  Question  repeated. 

A.  I  will  not  swear  to  it. 
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X-Q.  152.  What  was  the  length  of  that  car  between 
its  two  inner  ends? 

A.  I  think  it  was  about  forty  to  forty-one  feet. 
X-Q.  153.  You  have  sworn  that  one  side  of  this  car 
at  least  was  occupied  by  six  sections,  one  being  the 
ladies'  apartment,  each  being  six  feet  long  exclusive  of 
partitions,  extending  fi'om  end  to  end  of  the  car,  will 
you  now  explain  to  the  Court,  how  six  sections,  each  six 
feet  long,  can  occupy  forty-one  feet,  the  distance  you 
have  just  sworn  was  the  inside  measurement  of  that  car 
from  end  to  end  ? 

A.  T  didn't  swear  that  the  car  was  exactly  forty-one 
feet,  and  I  didn't  swear  that  the  berths  were  exactly  six 
feet,  I  said  "  about.'' 

X-Q.  154.  Is  that  the  only  explanation  you  can  give 
of  the  apparent  discrepancy  in  your  two  statements  ? 

A.  Well  the  partitions,  you  know,  take  up  some  of 
the  distance. 

X-Q.  155.  How  many  partitions  were  there  ? 
A.  Five. 

X-Q.  156  These  partitions  were  made  of  boards  a  half 
an  inch  thick,  were  they  not  ? 

A.  They  were  not.  They  were  from  three-quarters 
to  an  inch  thick  usually.  299 

X-Q.  157.  Were  there  any  posts  at  the  aisle  ends  of 
these  partitions,  extending  from  the  floor  to  the  ceiling 
of  the  car  ? 

A.  There  were  not. 

X-Q.  158.  How  wide  was  this  lower  seat  upon  which 
the  passengers  sat  ? 

A.  I  think  some  eighteen  to  twenty  inches. 
X-Q.  159.  And  tliis  seat  folded  out  into  the  aisle,  did 
it? 

A.  The  top  of  the  berth  did  it.  Yes,  you  may  say 
the  seat.  300 

X-Q.  160.  Did  this  seat  extend  out  over  the  top  of 
this  longitudinal  plank  upon  which  it  rested  as  a  base, 
forming  the  box  ? 
A.  I  think  it  did. 
X-Q.  161.  How  far  was  it  from  the  wall  of  the  car  to 
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the  outer  or  aisle  side  of  this  seat,  when  used  as  a  seat? 
opw-,  A.  Well,  I  would  say  twenty  to  twenty-two  inches. 
Of  course  I  can't  say  exactly  the  inches. 

X-Q.  162.  How  thick  was  the  frame  forming  this 
middle  berth  at  its  outer  or  aisle  side,  and  how  thick 
was  the  berth  itself  ? 

A.  I  can't  say  exactly,  but  about  an  inch  and  a  half, 
I  suppose.  I  couldn't  say  as  to  the  thickness  of  the 
berth. 

X-Q.  163.  You  haven't  any  recollection  then  as  to 
how  thick  that  middle  berth  was  ? 

A.  This  middle  berth  was  trimmed  with  curled  hair, 

302  ^^  ^^  ^^  make  it  a  soft  back,  and  might  have  been  an 
inch  or  an  inch  and  a  quarter  thick. 

X-Q.  164.  It  had  , slats  fastened  transversely  across 
it  so  as  to  make  it  an  easy  flexible  bed,  didn't  it  ? 

A.  I  think  it  was  trimmed  with  webbing. 

X-Q.  165.  How  do  you  mean  trimmed  with  webbing  ? 

A.  Webbing  nailed  across  the  frame,  as  was  usual  in 
those  days. 

X-Q.  166.  This  middle  berth,  when  raised  in  position 
for  night  use,  was  of  the  same  width  as  the  partition, 
was  it  ? 

303  A.  About  the  same  width. 

X-Q.  167.  When  you  say  about  the  same  width  you 
mean  that  it  was  the  same  width  so  far  as  you  recollect, 
do  you  not  ? 

A.  I  think  it  came  out  to  the  edge  of  the  partition. 

X-Q.  168.  You  are  quite  confident,  are  you  not,  that 
the  upper  berths  in  that  car  were  movable— could  be 
swung  on  hinges  ? 

A.  I  am  quite  confident  of  it,  sir. 

X-Q.  169.  And  you  are  quite  confident  also  that  that 
upper  berth  was  four  or  five  inches  wider  than  the  divi- 

304  ding  partitions  ? 

A.  I  think  they  were  wider. 

X-Q.  170.  Will  j^you  swear  positively  that  they  were 
wider  ? 
A.  I  won't  swear  to  it. 
X-Q.  171.  You  have  an  impression,  haven't  you,  that 
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there  was  a  board  fitted  up  past  the  carlines  to  the 
roof  of  the  car,  and  that  this  board  dropped  down  five 
or  six  inches,  or  four  or  five  inches,  and  that  the  upper 
berth  when  closed  swung  up  against  this  board,  or  in 
contact  with  it,  and  was  there  fastened  in  some  manner. 
Will  you  swear  positively  that  any  such  device  as  that 
existed  in  that  car  in  connection  with  that  upper  berth  ? 

A.  I  will  swear  there  was  a  strip  there  running  par- 
allel with  the  car. 

X-Q.  172.  Where  was  that  strip  relative  to  the  divid- 
ing partitions  forming  the  sections  ? 

A.  The  strip  was  fastened  to  the  carlines  running 
parallel  with  the  car.  ong 

X-Q.  173.  Then  the  strip  didn't  go  to  the  roof  of  the 
car,  it  was  simply  fastened  to  the  carlines  ? 

A.  It  did  go  to  the  roof.  It  was  notched  out  and 
went  to  the  roof. 

X-Q.  174.  How  far  was  this  strip  distant  from  the 
point  where  the  roof  joined  the  side  of  the  car  ? 

A.  I  suppose  about  two  feet  and  a  haK,  as  well  as  I 
remember. 

X-Q.  175.  How  wide  were  those  dividing  partitions? 

A.  I  gave  you  the  width. 

X-Q.  176.  Give  it  again  ?  307 

A.  About  twenty-two  inches. 

X-Q.  177.  Then  this  strip  was  about  four  inches  far- 
ther from  the  wall  of  the  car  on  the  carlines  than  the 
partition  extended  on  the  carlines ;  is  that  it  ? 

A.  I  think  that  is  about  it,  sir. 

X-Q.  178.  Will  you  sw^ear  positively  that  that  strip 
was  any  wider  than  two  inches  and  a  quarter? 

A.  I  won't  swear  positively  to  anything.  I  swear  to 
the  best  of  my  knowledge. 

X-Q.  179.  What  was  the  distance  between  the  upper 
inner  edge  of  that  upper  berth,  when  in  position  for  308 
night  use,  and  the  point  of  juncture  between  the  roof 
and  sides  of  the  car  ? 

A.  I  would  say  some  sixteen  or  eighteen  inches. 

X-Q.  180.  How  thick  W9.s  that  upper  berth  with  the 
mattress  upon  it  ? 
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A.  I  would  say  about  five  inches,  the  frame  and  all ; 
^^^  four  to  five  inches. 

X-Q.  181.  How  was  the  bed  bottom  of  this  upper 
berth  formed  ? 

A.  I  think  it  was  formed  with  webbing. 

X-Q.  182.  Any  slats  used  for  the  bottom  ? 

A.  I  don't  recollect  any  slats. 

X-Q.  183.  How  far  was  it  in  feet  and  inches,  in  a 
straight  line,  from  the  inner  or  wall  side  of  the  car  to 
the  outer  or  aisle  edge  of  this  upper  berth  when  that 
berth  was  in  position  for  night  use  ? 

A.  I  think  that  berth  was  about  two  feet  wide. 
Q1A       X-Q.  184.  Whereabouts  was  that  upper   berth  fas- 
tened to  the  wall  of  the  car  relative  to  the  rectangular 
window  you  have  described  ? 

A.  It  was  fastened  to  the  pillars  of  the  car. 

X-Q.  185.  What  do  you  call  the  pillars  of  the  car — 
describe  them  ? 

A.  What  you  call  the  pillar  of  a  car  is  what  you  call 
the  stud  for  framing  a  house. 

X-Q.  186.  How  far  did  these  pillars  extend  into  the 
car  to  which  these  berths  were  fastened  ? 

A.  The  pillars  were  usually  four  inches  wide. 

311  X-Q.  187.  And  extended  into  the  car  how  far  from  its 
side  ? 

A.  They  extended  about  an  inch  and  a  half,  I  judge. 

X-Q.  188.  How  much  space  was  there  between  the 
inner  edge  of  the  upper  berth  and  the  window  glass  in 
the  side  of  the  car  ? 

A.  Well,  I  have  just  said  an  inch  and  a  half. 

X-Q.  189.  The  window  glass  in  those  cars  were  set 
flush  with  the  inner  side  of  the  car,  were  they  not  ? 

A.  They  were  not. 

X-Q.  190.  Were  they  movable  glass  that  could  slide 

312  up  and  down  ? 

A.  It  was  a  movable  sash,  and  went  down,  as  aU  did 
in  those  days. 

X-Q.  191.  Did  the  gothic  part  of  the  window  move  ? 
A.  It  did  not. 
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X-Q.  192.  How  high  was  the  longitudinal  seat  from 
the  floor  when  in  position  for  day  use?  o-|^q 

A.  I  would  say  about  twenty  inches. 

X-Q.  193.  How  wide  was  the  aisle  of  this  car  between 
those  partitions  ? 

A.  I  suppose  it  was  about  four  feet,  or  somewhere 
thereabouts  ;   probably  four  and  a  half. 

X-Q.  194.  That  car  was  the  ordinary  day  car  of  that 
date,  fixed  up  for  sleeping  purposes,  wasn't  it  ? 

A.  The  car  was  built  as  a  night  car,  but  used  as  a  day 
car,  as  I  understood. 

X-Q.  195.  You  couldn't  tell  from  the  car  itself  whether 
it  had  been  orignally  built  for  a  day  car  or  a  sleeping  ^-^^ 
car,  could  you? 

A.  Yes,  I  could.  It  was  not  built  as  ordinary  day 
cars  were  built. 

X-Q.  196.  Then  it  was  built  originally  as  a  sleeping 
car  and  then  altered  as  a  day  car  ;  is  that  it  ? 

A.  It  was  built  as  a  sleeping  car,  then  used  as  a  day 
car,  finally  remodeled  as  a  day  car.  In  other  words, 
the  berths  were  taken  out. 

X-Q.  197.  What  became  of  that  car  ?  Where  is  it 
now? 

A.  Of  course  the  car  is  used  up ;  worn  out  many  315 
years  ago. 

X-Q.  198.  Was  the  body  of  the  car  destroyed  ? 

A.  It  was. 

X-Q.  199.  What  was  the  distance  between  the  top  of 
the  middle  berth  when  arranged  for  night  use,  and  the 
bottom  of  the  upper  berth  when  so  arranged  ? 

A.  I  would  say  about  twenty  inches. 

X-Q.  200.  Where  was  the  middle  berth  hinged  with 
relation  to  the  windows  ? 

A.  It  was  hinged  about  three  or  four  inches  above 
the  bottom  of  the  window — above  the  top  of  the  window  316 
sill. 

X-Q.  201.  How  many  windows  were  there  between 
each  partition  or  in  each  section  ? 

A.  I  think  there  were  about  three,  as  well  as  I  can 
recoUect. 
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X-Q.  202.  Do  you  mean  there  were  three  ? 

A.  I  think  there  were  three. 

X-Q.  203.  Were  these  partitions  the  same  width  from 
floor  to  ceiling  ? 

A.  I  think  they  were. 

X-Q.  204.  What  was  the  highest  passenger  car  in  use 
on  the  Richmond,  Fredericksburg  &  Potomac  Rail 
Road,  when  you  went  there  in  May,  1846  ?  Give  its 
height,  both  as  to  the  wall  sides  and  the  centre  ? 

A.  Well,  the  height  on  the  wall  side  was  about  six 
feet  six,  and  the  carlines  generally  averaged  from  ten  to 
twelve  inches  sweep,  elevation,  in  those  days. 
Qi  o       X-Q.  205.  Who  helped  you,  if  an}^  person,  to  remodel 
that  car  in  1849  ? 

A.  There  was  a  colored  man  there  named  Moses,  who 
helped  me. 

X-Q.  206.  Is  he  dead  ? 

A.  He  is  dead,  sir. 

X-Q.  207.  Can  you  mention  some  person  who  assisted 
you,  who  isn't  dead  ? 

A.  Mr.  John  J.  Pendleton  may  have  repaired  the 
sash,  as  he  usually  made  and  repaired  the  sash. 

X-Q.  208.  Who  first  called  your  attention  to  that 

319  sleeping  car  since  its  destruction  in  1849  ? 

A.  I  don't  know  who  called  my  attention  to  it. 

X-Q.  209.  You  got  up  a  sleeping  car  yourself  once, 
didn't  you  ? 

A.  I  did  not.     I  got  up  a  sleeping  chair  for  a  car. 

X-Q.  210.  You  put  one  of  those  sleeping  chair  cars  on 
the  Richmond,  Fredericksburgh  &  Potomac  Railroad, 
.  didn't  you  ? 

A.  Yes,  I  did,  and  on  other  roads  too. 

X-Q.  211.  What  year  did  you  get  up  that  sleeping 
chair  car  for  that  road  ? 

320  A.  In  1857. 

X-Q.  212.  Did  you  get  a  patent  on  it  ? 

A.  I  did. 

X-Q,  213.  Do  you  remember  its  number  and  date  ? 

A.  1857  is  the  date,  I  dont  recollect  the  number. 

X-Q.  214.  It  cost  a  good  deal  more  to  fit  up  a  car 
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with  your  chair  sleeping  devices  of  the  same  size  as  the 
old  sleeping  car  than  it  would  have  cost  to  have  fitted 
up  the  devices  as  you  found  them  in  that  old  sleeper,  321 
didn't  it? 

A.  I  should  say  it  would.     It  was  better  finished. 

X-Q.  215.  Your  sleeping  car  devices  put  in  the  Rich- 
mond, Fredericksburg  &  Potomac  car  in  1857  were  a 
great  improvement  upon  the  devices  and  apparatus  you 
discovered  in  that  old  sleeping  car  in  1846,  were  they 
not  ? 

A.  I  cant  say  that  they  were.  I  never  could  sleep  in 
the  chairs. 

X-Q.  216.  How  long  did  you  run  those  chair  cars  on 
the  Richmond,  Fredericksburg  &  Potomac  Road  ? 

A.  I  left  them  running  there  when  I  resigned  my  po- 
sition as  Superintendent,  January  1,  1869. 

X-Q.  217.  When  was  the  first  sleeping  car,  to  your 
personal  knowledge ,  ever  run  or  used  on  the  Richmond, 
Fredericksburg  &  Potomac  Railroad  for  sleeping  pur- 
poses ? 

A.  I  think  in  1866  or  1867. 

X-Q.  218.  What  sleeping  car  was  that  ? 

A.  The  "  Woodruff." 

X-Q.  218.  T.  T.  Woodruff's,  and  built  under  his  pat- 
ents? 

A.  I  dont  know  whose  patents  it  was. 

X-Q.  219.  Your  road  paid  a  royalty  or  license  fee  to 
Woodruff  for  the  running  of  those  sleepers,  didn't  it, 
or  granted  him  certain  valuable  privileges  ? 

A.  Didn't  grant  him  anything. 

X-Q.  220.  What  sleeping  car  superseded  Woodruff's, 
if  any,  upon  your  road,  the  Richmond,  Fredericksburg 
&  Potomac  ? 

A.  I  don't  think  any  superseded  it  while  I  was  on 
the  road.     I  wouldn't  like  to  say  about  that  positively.     324 

X-Q.  221.  What  sleeping  car  superseded  it,  if  any, 
either  before  or  after  you  left  the  road  ? 

A.  I  can't  say.  Lucas  was  the  superintendent.  I 
don't  know  whose  cars  they  were. 
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X-Q  222.  Do  you  not  know  that  it  was  the  car  of 
the  complainants — the  Pullman  Sleeping  Car  ? 

A.  No,  I  don't  know  that  it  was.  I  only  know  that 
it  is  Pullman's  car  now  in  use  on  the  road. 

Kecess  till  2:30  P.  M. 

X-Q.  223.  What  was  the  size  of  those  bolsters  that 
you  have  spoken  of,  having  seen  in  the  box  under  the 
seat,  and  up  over  head  in  the  shop? 

A.  They  were  the  usual  size  of  bolster  or  pillow,  as 
you  may  call  it,  a  bolster  or  pillow. 
g2g       X-Q.  224.  Stuffed  with  feathers? 

A.  Stuffed  with  curled  hair. 

X-Q.  225.  What  kind  of  cover  on  it? 

A.  I  think  it  was  a  kind  of  maroon  color — reps,  I  sup- 
pose you  would  call  it. 

X-Q.  226.  No  pillow-case  I  suppose  ? 

A.  Never  saw  any. 

X-Q.  227.  There  was   plenty  of  room   in   that  box 
under  the  seat,  wasn't  there,  to  stow  away  all  the  mat- 
tresses, bolsters  or  ordinary  bed  clothes,  which  could 
have  been  used  on  the  berths  ? 
227       A.  I  should  judge  not.     I  should  say  not. 

X-Q.  228.  How  far  from  the  nearest  point  on  the  side 
of  the  car  was  it  to  the  point  where  the  upper  berth 
struck  the  carlines,  when  raised  up  ? 

A.  I  should  think  from  two  feet  to  two  feet  six,  I 
couldn't  say  positively. 

X-Q.  229.  Did  you  ever  see  any  of  those  little  boards 
which  you  said  formed  the  head  and  foot  boards  be- 
tween the  berths  in  position,  when  the  berths  were 
made  up  ? 

A.  I  never  saw  all  the  berths  made  up. 
328       X-Q.  230.  Then  you  never  saw  any  of  those  pieces 
in  actual  use  ? 

A.  Yes,  I  have. 

X-Q.  231.  Were  there  any  curtains  to  hang  up  in  the 
front  of  those  berths  that  you  ever  saw  ? 

A.  I  think  there  were. 
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X-Q.  232.  What  did  they  hang  on  ? 

A.  They  hung  on  a  rod. 

X-Q.  233.  Where  was  the  rod? 

A.  The  rod  ran  parallel  with  the  strip  above  the  berth. 

X-Q.  234.  How  far  from  the  strip  was  this  rod,  and 
what  kind  of  a  rod  was  it  ? 

A.  I  suppose  it  was  three-quarters  of  an  inch  from 
the  strip,  and  was  an  iron  rod. 

X-Q.  235.  How  hirge  an  iron  rod  ? 

A.  I  suppose  about  three-eighths  of  an  inch. 

X-Q.  236.  Did  it  extend  the  whole  length  of  the  car 
on  each  side,  and  was  it  close  up  to  the  carlines  of 
the  car,  or  did  it  depend  down  ?  ooq 

A.  It  extended  as  far  as  the  berths  extended.  It 
was  fastened  to  the  strip,  that's  my  impression. 

X-Q.  237.  And  hung  down  from  the  strip  ? 

A.  It  projected  off  from  the  strip. 

X-Q.  238.  Were  the  curtains  long  enough  to  reach 
to  the  floor,  and  how  were  they  attached  to  the  iron 
rod? 

A.  I  think  they  came  very  near  the  floor,  and  were 
attached  to  the  rod  by  brass  rings. 

X-Q.  239.  That  is,  a  brass  ring  encircled  the  rod, 
passing  through  the  curtains  ?  33I 

A.  The  rings  were  sewed  on  the  curtains,  tacked  on. 

X-Q.  240.  These  curtains  were  on  these  rods,  and 
the  rods  were  on  the  car  when  used  as  a  day  car  in 
1846.     Were  they  not  ? 

A.  I  found  them  there. 

X-Q.  241.  And  the  curtains  remained  on  the  rod  and 
in  the  car  until  you  dismantled  it  in  1849  ? 

A.  I  think  they  did. 

X-Q.  242.  Give  the  names  of  parties  who  worked  in 
that  shop  or  upon  or  in  connection  with  the  road 
during  or  between  the  years  1846  and  1849  ?  332 

A.  Pendleton,  Powell,  Moses,  Warnecott,  Bragg,  and 
a  man  named  Abraham  Dean  was  the  trimmer  and 
painter.     I  think  that's  all. 

X-Q.  843.  How  many  of  them  are  dead  ? 
A.   Powell,  Warnecott,  Moses  and  Abraham. 
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X-Q.  244.  Who  made  this  model  you  have  been  tes- 
tifying about? 

A.  I  don't  know. 

X-Q.  245.  Will  you  describe  exactly  the  construction 
of  the  hinge  which  you  say  connected  the  upper  berth 
with  the  side  of  the  car  ? 

A.  I  described  it  to  you  yesterday. 

X-Q.  246.  Perhaps  you  did,  but  just  describe  it  again 
with  all  its  attachments,  and  make  a  drawing,  if  you 
can,  showing  its  exact  construction,  and  hand  it  to  the 
notary  to  be  identified  with  your  deposition  ? 

A.  It  was  a  wrought  iron  hinge  ;  seems  to  have  been 
QOA  made  in  a  blacksmith  shop,  and  bent  to  a  bevel  to  fit 
the  berth.  The  hook  was  in  the  shape  of  a  letter  T, 
which  I  will  show  you  in  the  drawing. 

X-Q.  247.  Was  this  hook  driven  into  the  side  of  the 
car,  or  how  fastened  ? 

A.  Screwed  on  the  pillar  of  the  car. 

Adjourned  until  to-morrow  at  10  A.  M. 

Jo.  Lane  Stern, 

Notary  Public. 
335 


May  12, 1881,  10  A.  M. 

Met  pursuant  to  adjournment. 

Present — Same  parties  as  yesterday. 

Further  Cross-Examination  of  W.  N.  Bragg  resumed. 

336  The  witness  produces   the  drawing  he 

has  made  representing  the  hinge  called 
for  in  X-Q.  245,  and  it  is  marked  Exhibit 
"  W.  N.  Bragg  Drawing." 

Jo.  Lane  Stern,  Notary  Public. 
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X-Q.  248.  All  you  know  about  these  two  exhibits, 
"  Eichard's  Bill,  Eichmond  Car,"  and  "  Booth's  Bill, 
Eichmond  Car,"  is  this,  is  it  not,  that  you  found  these 
bills  among  the  old  papers  or  records  of  the  Eichmond, 
Fredericksburg  &  Potomac  Eoad,  the  other  day  ? 

A.  That's  all,  sir. 

X-Q.  249.  You  don't  know  anything  of  your  own 
knowledge  how  long  they  have  been  there,  or  whether 
they  have  any  relation  to  the  road  or  not  ? 

A.  No,  sir.  I  don't  know  how  long  they  have  been 
there.  I  only  know  I  found  the  names  upon  the  books, 
and  then  referred  to  the  vouchers  and  found  those 
papers.  33g 

X-Q.  250.  I  see  that  the  face  endorsements  upon 
both  of  these  bills  are  in  different  handwriting  and  dif- 
ferent ink.  I  suppose  you  do  not  know  who  made  these 
endorsements,  or  when  they  were  made  ? 

A.  No,  sir,  I  do  not. 

Complainants'  counsel  objects  to  the 
introduction  of  the  two  bill  exhibits  of 
"  Booth  "  and  "Eichards  "  as  incompe- 
tent, under  the  deposition  of  this  witness 
as  now  given.  339 

X-Q.  251.  You  are  the  same  W.  N.  Bragg  who 
signed  and  swore  to  an  affidavit  in  the  case  of  these 
same  complainants  in  a  suit  then  pending  against  the 
Baltimore  &  Ohio  Eailroad,  in  the  United  States  Cir- 
cuit Court  for  the  District  of  Maryland  ;  the  affidavit 
being  made  last  fall  in  the  month  of  October,  at  Eich- 
mond, before  Mr.  Stern,  the  present  Notary  taking 
your  deposition  ? 

A.  I  made  such  an  affidavit. 

X-Q.  252.  Have  you  seen  that  affidavit  or  a  copy  of  340 
it  since  you  made  it  ? 

A.  I  have  not,  sir. 

X-Q.  253.  You  swore  in  that  affidavit,  did  you  not, 
that  in  May,  1846,  the  Eichmond,  Fredericksburg  & 
Potomac  Eaiboad  had  two  sleeping  cars  in  use  upon 
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its  railroad,  moying  between  the  city  of  Eichmond  and 
^ .-,    Acquia  Creek,  just  answer  whether  you  swore  to  that 
or  not,  without  attempting  to  put  in  any  subject  matter 
that  is  not  enquired  about  ? 

A.  I  did  swear  that  there  were  two  sleeping  cars  on 
the  road. 

X-Q.  254.  You  made  that  statement  in  the  affidavit 
for  the  purpose  of  giving  the  Court  to  understand  that 
those  cars  were  run  on  the  road  at  that  time  for  sleep- 
ing cars,  didn't  you  ? 

A.  I  never  so.  I  never  said  that  they  ran  as  sleeping 
cars. 
oAn  X-Q-  255.  No,  but  you  used  such  language  in  your 
affidavit  as  you  did  for  the  purpose  of  giving  the  Court 
to  understand  that  they  were  used  as  sleeping  cars,  and 
you  knew  all  about  it  ? 

A.  I  am  not  responsible  for  what  the  Court  under- 
stood. 

X-Q.  256.  You  swore  in  that  affidavit  that  the  upper 
berth  when  not  used  as  such  was  raised  up  against  the 
roof  of  the  car,  is  that  true  ? 

A.  That's  true.  It  was  raised  up  to  the  roof  when  it 
was  not  used. 

343  X-Q.  257.  You  stated  to  several  different  parties  in 
this  city  during  October  last,  that  some  persons  had 
stated  that  the  car  you  have  described  had  a  depend- 
ing ledge  or  board  from  the  roof,  behind  which  the  for- 
ward side  of  the  upper  berth  was  secured  when  in  place, 
among  such  parties  being  Mr.  C.  B.  Tennant  and 
Harvey  Wilson,  but  that  you  did  not  know  anything 
about  it.     Did  you  make  that  statement  ? 

A.  No,  sir ;  but  I'll  tell  you  what  I  made,  though ; 
I  made  a  statement  that  one  of  the  cars  did  not. 

X-Q.  258.  You  also  made  the  statement  at  the  same 

344  time  and  place  to  the  same  parties,  that  a  man  by  the 
name  of  Worden  had  been  around  with  you,  and  claimed 
to  have  built  that  car ;  and  that  Worden  said  that  the 
inner  side  or  edge  of  the  upper  berths,  towards  the 
wall,  was  beveled  off,  or  cut  slanting,  but  that  there  was 
nothing  of  the  kind  upon  that  berth ;  and  that  it  would 
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have  been  useless  to  have  put  it  there,  or  substantially 

to  that  effect,  did  you?  r,.^ 

A.  I  have  no  recollection  of  any  such  conversation. 

X-Q.  259.  Will  you  swear  that  you  didn't  say  sub- 
stantially those  words  ? 

A.  The  word  "heveV  was  never  mentioned,  never 
thought  of,  so  far  as  I  know. 

X-Q.  260.  You  stated  to  several  different  parties  in 
last  October,  didn't  you,  in  relation  to  the  car  claimed 
to  have  been  built  by  Worden,  that  when  Worden  first 
spoke  to  you  about  the  construction  of  that  upper 
berth,  you  didn't  remember  exactly  how  it  was  con- 
structed, or  whether  it  could  be  moved  or  not,  that  you  3^^ 
never  had  anything  to  do  with  that  car,  and  knew 
nothing  of  it  when  it  was  used  as  a  sleeping  car ;  you 
made  substantially  those  statements,  did  you  not  ? 

A.  I  did  not  make  such  statements  ;  I  only  made  a 
portion  of  them. 

X-Q.  261.  You  interested  yourseK  in  that  suitj  and 
ran  around  with  Worden,  and  attempted  to  induce  wit- 
nesses to  swear  to  affidavits  in  the  case  of  the  Baltimore 
&  Ohio  Road,  didn't  you  ? 

A.  I  went  around  with  Mr.  Worden  a  Httle,  but  never 
tried  to  induce  any  one  to  swear  to  an  affidavit,  that  I  347 
have  any  recollection  of. 

X-Q.  262.  What  compensation  did  you  receive  or 
were  you  promised  directly  or  indirectly,  arising  out  of 
your  efforts  in  behalf  of  the  Baltimore  &  Ohio  Rail 
Road  last  Fall? 

A.  I  wasn't  promised  anything ;  I  told  Mr.  Worden 
that  I  expected  to  be  paid  for  my  services. 

X-Q.  263.  And  Worden  promised  you  that  your  ex- 
pectations should  be  reahzed  ? 

A.  Of  course. 

X-Q.  264.  About  how  much  compensation  or  money  348 
in  any  shape,  have  you  received  so  far  on  your  expecta- 
tions ? 

A.  I  have  received  my  expenses  from  here  to  Norfolk 
and  back,  sir. 
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X-Q.  265.  Yes,  and  that's  all  you  have  received,  and 
all  you  have  been  promised,  isn't  it? 

A.  I  have  been  promised  to  be  paid  for  my  services 
when  the  thing  is  ended. 

X-Q.  266.  About  how  much  pay  do  you  expect,  and 
in  what  shape  ? 

A.  Well,  I  have  never  made  a  calculation  what  I  ex- 
pect ;  I  expect  reasonable  pay  for  my  services,  and  if  I 
didn't  get  anything  it  wouldn't  be  the  first  case  I  was  in 
and  didn't  get  paid. 

X-Q.  267.  Have  you  not  stated  to  parties  in  this  city, 
since  the  giving  of  your  affidavit,  that  the  Baltimore  & 
Ohio  Bail  Eoad  hadn't  done  with  you  as  they  agreed 
to,  and  that  if  they  didn't  stand  up  to  their  agreement, 
you  would  show  up  that  affidavit ;  or  your  testimony 
wouldn't  be  of  any  value  to  them ;  or  words  substantially 
to  that  effect  ? 

A.  No,  sir ;  I  didn't  say  so,  because  I  never  had  any 
bargain  with  the  Baltimore  &  Ohio  Bail  Eoad,  or  any 
agreement  with  them  whatever. 

X-Q.  268.  Did  you  go  to  Norfolk  in  the  interest  of 
the  Baltimore  &  Ohio  Bail  Boad,  or  the  defendants  in 
this  suit  ? 

351  A.  I  went  to  Norfolk  in  the  interest  of  the  defendants 
in  this  suit. 

X-Q.  269.  When  and  what  for? 

A.  February  last,  to  take  an  affidavit  of  Col.  Garnett. 

X-Q.  270.  You  got  your  affidavit  ? 

A.  I  did. 

X-Q.  271.  Was  the  affidavit  made  out  before  you 
went  down  there  ? 

A.  It  was  not. 

X-Q.  272,  What  other  work  have  you  done  for  these 
defendants  in  this  suit  ? 

352  A.  I  have  done  nothing  particular,  except  to  speak  to 
different  parties  and  inquire  if  they  knew  anything  about 
the  sleeping  car. 

X-Q.  273.  Mention  the  names  of  those  parties  ? 
A.  I  can  mention  the  names  of  a  good  many  parties ; 
I  mentioned  to  Mr.  Woolfolk  for  one,  Mr.  Coleman,  Mr. 
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Scott,  Mr.  Sampson,  Mr.  Andrews  ;  I  think  that  is  about 

all  I  recollect. 

353 
X-Q.  274.  Will  you  swear  that  is  all  you  recollect 

speaking  to? 

A.  My  word  is  sufficient  without  swearing  to  it. 

X-Q.  275.  And  the  fact  that  you  are  under  oath 
makes  no  difference  as  to  any  statement  you  may  here 
make.     Does  your  last  answer  mean  that  ? 

A.  As  I  am  under  oath  I  don't  see  the  use  of  swearing 
to  it  again.  You  may  say  as  I  swear  to  the  best  of  my 
knowledge. 

X-Q.  276.  Did  you  take  affidavits  from  any  of  the 
parties  you  have  mentioned  ?  0^4^ 

A.  I  did  not. 

X-Q.  277.  You  have  been  engaged  or  interested  since 
last  fall  in  getting  up  or  procuring  excursions  or  excur- 
sion tickets  upon  different  railroads ;  have  you  not  ? 

Defendants'  counsel  objects  to  this  ques- 
tion, as  incompetent  and  irrelevant. 

A.  I  don't  think  this  case  has  anything  to  do  with 
my  private  matters.  I  am  engaged  in  getting  up  an  ex- 
cursion to  Europe.  355 

X-Q.  278.  And  you  have  been  engaged  in  getting  up 
excursions  around  over  this  country,  or  attempting  to  ? 

A.  My  intention  is  to  open  a  tourists'  office  in  Eich- 
mond,  for  Europe  and  this  country. 

X-Q.  279.  It  can't  be,  can  it,  that  any  expected  influ- 
ence of  the  New  York  Central  Railroad  and  its  leased 
lines,  or  the  Baltimore  &  Ohio  Railroad  and  its  leased 
lines,  in  relation  to  probable  favors  in  this  tourists'  busi- 
ness, had  anything  to  do  with  the  assiduity  and  interest 
displayed  by  you,  on  behalf  of  those  corporations,  in 
looking  up  witnesses  for  them,  and  in  travelling  around  356 
over  the  country  for  them  with  no  other  compensation 
from  them  so  far,  except  your  fare  to  Norfolk  ? 

A.  I  have  never  made  applications  to  any  of  the  roads 
for  any  such  arrangements. 

X-Q.  280.  This  man  Worden  you  have  mentioned  is 
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the  same  man  who  has  been  sitting  around  in  the  room 
with  you  during  the  entire  time  you  have  been  giving 
your  deposition,  is  he  not  ? 

Defendants'  counsel  states  that  at  the 
beginning  of  this  examination  he  offered 
to  exclude  any  persons  who  might  become 
witnesses  in  this  behalf  from  the  examina- 
tion room  if  counsel  for  complainants  ob- 
jected to  their  being  present,  to  which  said 
counsel  replied  that  he  had  no  objection. 

Complainants'  counsel  states  that,  while 
he  informed  defendants'  counsel  that  while 
he  would  not  insist  upon  the  exclusion  of 
any  of  his  witnesses  from  the  examination 
room,  at  the  same  time  he  stated  to  de- 
fendants' Tjounsel  if  any  such  witnesses 
staid  in  the  said  room  he  would  not  waive 
his  right  to  have  this  fact  appear  upon  the 
record. 

Defendants'  counsel  states  that  he  un- 
derstood complainants'  counsel  to  say  that 
he  did  not  object  to  the  presence  of  such 

359  persons,  but  did  not  want  the  fact  of  his 
consenting  to  it  to  appear  upon  the  record. 
Had  any  other  understanding  been  had 
by  defendants'  counsel,  Mr.  Worden  would 
have  been  asked  to  absent  himself  during 
the  examination  of  witnesses,  as  he  is  now 
requested  to  do. 

A.  He  is  the  man,  sir. 

X-Q.  281.  You  and  this  same  Worden  have  been  to- 
gether for  some  time  past  in  attempting  to  defeat  some 

360  car-brake  patents,  known  as  the  Tanner  and  Stevens 
brakes,  by  getting  up  affidavits  and  procuring  testimony 
showing  prior  use  of  those  brakes  in  this  locality  a  num- 
ber of  years  ago  ? 

Defendants'  counsel  objects  to  this  ques- 
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tion  and  the  matter  to  which  it  relates,  as 
incompetent,  irrelevant  and  immaterial.       o^^-i 

A.  I  had  nothing  to  do  with  it,  except  that  I  was 
summoned  to  New  York  to  answer  as  a  witness.  I  never 
got  an  affidavit,  and  I  never  tried  to  get  one. 

X-Q.  282.  Is  it  not  a  fact  that  your  recollection  and 
mental  powers  are  considerably  impaired  from  what 
they  were  twenty  years  ago  ? 

A.  My  recollection  is  as  good  as  it  ever  was. 

X-Q.  283.  You  are  quite  confident,  are  you  not,  that 
you  haven't  got  the  first  Woodruff  Sleeper  which  ever 
ran  on  that  road,  mixed  up  with  this  old  sleeping  car  in  3^2 
this  deposition  ? 

A.  I  am  quite  confident  of  that,  sir. 

Re-Direct  Examination. 

R-D-Q.  284.  Did  you  ever  measure  the  parts  of  the 
sleeping  car  you  found  on  the  Richmond,  Fredericks- 
burg &  Potomac  Railroad,  when  you  went  there  in 
1846,  and  which  you  altered  in  1849,  with  a  rule  or 
other  measuring  instrument,  so  as  to  familiarize  yourself 
with  its  various  dimensions?  363 

A.  I  dont  think  I  ever  measured  it  specially. 

R-D-Q.  285.  Then  the  dimensions  you  have  given  of 
the  various  parts  of  that  car  have  been  estimates  made 
upon  m-emory,  have  they  not  ? 

A.  Yes,  Sir,  of  course,  from  memory. 

R-D-Q.  286.  Did  you  ever  operate  the  berths  of  that 
car,  or  put  them  into  position  to  find  out  how  they  oper- 
ated? 

A.  I  never  operated  them  myself,  but  I  have  seen 
them  operated. 

R-D-Q.  287.  Was  there  a  stove  or  a  stove  place  in  that  364 
car? 

A.  There  was. 

R-D-Q.  288.  Whereabouts  ? 

A.  I  think  it  was  in  the  corner,  near  the  water  closet 
in  the  gentlemen's  apartment. 
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E-D-Q.  289.  You  have  said  in  answer  to  x-q.  172,  de- 
scribing the  strips  behind  which  the  edge  of  the  upper 
berths  passed  when  raised,  that  such  strips  run  parallel 
with  the  car  ;  do  you  mean  parallel  with  the  car  sides, 
or  car  ends  ? 

A.  With  the  car  sides,  of  course. 

E-D-Q.  290.  The  meaning  of  x-q.  179,  as  I  under- 
stand it,  is  an  inquiry  as  to  the  length  of  a  line  drawn 
from  a  corner  formed  by  the  car  sides  and  roof  to  the 
upper  edge  of  the  outer  side  of  the  upper  berth  when  in 
its  horizontal  or  night  position,  did  you  so  understand  it 
in  answering  it,  when  you  said,  "  I  would  say  some  six- 
ni>n  teen  or  eighteen  inches  "? 

A.  I  meant  to  say  from  the  berth  to  the  roof  of  the 
car,  nearest  the  side  of  the  car. 

E-D-Q.  291.  Understanding  the  cross-question  179 
as  I  do,  what  would  be  your  answer  ? 

A.  I  suppose  it  would  be  about  two  feet,  as  near  as  I 
can  remember. 

E-D-Q.  292.  You  say  in  answer  to  X-question  253 
that  there  were  two  sleeping  cars  at  the  Eichmond, 
Fredericksburg  &  Potomac  Eailroad  when  you  went 
there  in  1&46 ;  and  I  suppose  that  the  description  of 
3g7  what  we  have  called  here  the  car  like  exhibit  "  Eich- 
mond Car,"  relates  to  one  of  those  cars,  am  I  right? 

A.  You  are  right,  sir. 

E-D-Q.  293.  Did  you  alter  both  of  these  sleeping  cars  ? 

Objected  to  as  incompetent  and  not  re- 
direct examination  upon  any  matter  de- 
veloped in  a  cross- question ;  the  answer 
of  the  witness  relating  in  any  manner  to 
two  sleeping  cars  being  forced  by  himself 
in  a  voluntary  statement,  and  in  direct 
368  opposition  to  the  statement  of  complain- 

ants' counsel,  that  he  wished  him  to 
answer  as  to  no  subject  matter  except  di- 
rectly as  to  the  subject  of  inquiry. 

A.  I  assisted  in  altering  both. 
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E-D-Q.  294.  This  Harvey  Wilson,  whom  you  have 
been  asked  about,  is  known  to  you,  is  he  not  ? 

A.  I  am  not  acqaainted  with  him,  sir.  I  know  him 
by  sight. 

K-D-Q.  295.  Has  he  not  repeatedly  sought  to  engage 
you  in  conversation  about  these  old  sleeping  cars  ? 

A.  I  think  he  was  at  my  place  once.  He  brought  a 
paper  he  wanted  me  to  sign  ? 

K-D-Q.  296.  What  kind  of  a  paper  ? 

A.  T  suppose  you  might  call  it  an  affidavit.  I  don't 
know. 

E-D-Q.  297.  Did  he  ask  you  to  sign  it  ? 

A.  He  did. 

E-D-Q.  298.  Was  it  written  out  when  he  came  to  you? 

A.  It  was. 

E-D-Q.  299.  Where  is  the  paper  referred  to  ? 

A.  I  left  it  in  the  desk  in  my  brother's  store. 

E-D-Q.  300.  Will  you  produce  it  ? 

A    I  will  if  I  can  find  it. 

E-D-Q.  301.     Have  you  looked  for  it  ? 

A.  I  have  not. 

E-D-Q.  302.  Please  do  so,  and  bring  it  here  for  use 
in  this  cause. 

A.  I  will  if  it  can  be  found.  371 

E-D-Q.  303.  Are  the  exhibits  "  Booth's  Bill,  Eich- 
mond  Car,"  and  "  Eichard's  Bill,  Eichmond  Car,"  in 
precisely  the  same  condition  as  when  found  in  the 
archives  of  the  railroad  company  ? 

A.  After  examining  them,  yes,  sir,  they  are  in  the 
same  condition  as  when  found. 

E-D-Q.  304.  I  am  the  man  who  has  promised  you 
compensation  in  this  matter,  am  I  not  ? 

A.  Yes,  sir. 

E-D-Q.  305.  Have  I  promised  you  any  emolument 
or  advantage  except  the  payment  of  ordinary  witness  372 
fees  during  your  examination,  and  a  reasonable  com- 
pensation for  so  much  of  your  time  as  should  be  used 
in  searching  the  railroad  records,  and  looking  up  other 
facts  concerning  the  old  sleeping  cars  of  the  Eichmond, 
Fredericksburg  &  Potomac  Eailroad. 
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A.  That's  all  you  promised,  sir. 
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The  fui'ther  examination  of  this  witness 
is  suspended  until  to-morrow  at  10  A.  M., 
to  enable  him  to  search  for  the  "  Wilson  " 
paper. 

May  13 — Met  pursuant  to  adjournment. 

Present — Same  parties  as  yesterday. 

Ee-direct  examination  of  W.  N.  Bragg  resumed. 

374 

E-D-Q.  306.  Have  you  found  the  "  Wilson  paper  "  ? 

A.  I  did  not. 

E-D-Q.  307.  Have  you  looked  carefully  for  it? 

A.  I  did. 

E-D-Q.  308.  Describe  its  contents  and  character,  as 
near  as  you  can  ? 

A.  I  paid  very  Httle  attention  to  it.  I  read  it  over, 
but  I  declare  I  couldn't  repeat  a  great  deal  of  it.  I 
wouldn't  sign  it  because  there  was  an  objection  to  some 
clause  of  it. 

375  E-D-Q.  309.  State  what  the  objectionable  clauses  or 
matters  were  ? 

A.  One  was,  it  stated  that  I  never  had  rode  in  the 
car. 

E-D-Q.  310.  Were  you  asked  to  sign  and  swear 
to  it? 

A.  I  was  asked  to  sign  it. 

E-D-Q.  311.  Did  you  show  it  to  any  one  ? 

A.  I  showed  it  to  S.  W.  Worden. 

E-D-Q.  312.  Did  it  purport  to  relate  to  the  car  you 
have  testified  about  here  ? 

376  ^.  It   related   to   the   sleeping   cars.     I  don't  know 
whether  it  was  this  one  or  the  other  one. 

E-D-Q.  313.  What  do  you  mean  by  "  the  other 
one"? 

Objected   to   as  incompetent,  it  being 
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only  such  proper  subject  matter  as  should 
have  been  called  for  in  the  direct  exami- 
nation. 
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A.  I  mean  there  were  two  sleeping  cars  on  the  road. 

R-D-Q.  314.  Was  the  matter  composing  this  "  Wilson 
paper  "  written  correctly  ? 

A.  No  ;  there  were  some  blank  spaces  in  it,  I  think. 

R-D-Q.  315.  Were  you  asked  to  fill  out  those  blank 
spaces,  or  to  sign  the  paper  as  it  stood  ? 

A.  I  don't  think  the  filling  out  was  mentioned ;  but  I 
was  asked  to  sign  it. 

R-D-Q.  316.  What  became  of  the  berths  and  fixtures 
taken  out  of  the  sleeping  cars  by  you  and  your  assist- 
ants in  1849,  which  were  put  up  over  the  shop  ? 

A.  I  think  when  Major  Myers  took  charge  of  the  road 
he  had  the  whole  shop  cleaned  out,  and  had  all  the  old 
sash,  seats  and  frames  broken  up. 

R-D-Q.  317.  Did  those  fixtures  all  belong  to  one  car? 

A.  The  trimmings  of  each  car  were  put  up  there  when 
they  were  stripped  out. 

R-D-Q.  318.  What  do  you  mean  by  each  car  ? 
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Last  objection  repeated. 

A.  I  mean  the  two  sleeping  cars,  as  well  as  the  trim- 
mings of  other  cars. 

And  further  this  deponent  saith  not. 

W.N.Bragg. 


Wm.  N.  Bragg,  again  produced  as  a  witness  on  behalf 
of  the  defendants,  being  duly  sworn,  deposes  and  says  380 
as  follows  : 

Q.  1.  Are  you  the  same  W.  N.  Bragg  who  has  hereto- 
fore testified  in  this  cause  ? 
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The  examination  of  this  witness  objected 
qr>-|  to  as  incompetent,  upon  the  ground  that 

he  has  heretofore  been  examined  in  chief 
and  cross-examined  in  this  case,  and  that 
a  further  or  second  examination  of  this 
witness  is  inadmissible,  except  by  order  of 
Court  upon  cause  shown. 

Q.  2.  In  your  former  deposition,  just  concluded  on 
cross-examination,  you  stated  that  there  were  two  sleep- 
ing cars  used  by  the  Eichmond,  Fredericksburg  & 
Potomac  Railroad  when  you  went  there  in  1846,  did  you 
not? 

A.  I  stated  that  there  were  two  sleeping  cars  there. 

Q.  3.  And  in  that  deposition  you  very  fully  described 
one  of  those  cars.  Will  you  now  please  describe  the 
construction  of  the  other  car  ? 

A.  There  was  considerable  difference  in  the  two  cars 
in  the  construction. 

Q.  4.  Well,  describe  the  car  last  inquired  about  ? 

A.  That  car  was  stationary  berths,  except  the  middle 
one. 

Q.  5.  How  many  berths  did  it  have  ? 

383  A.  I  think  there  ^\q  rows  on  each  side. 
Q.  6.  How  many  berths  high  ? 

A.  Three,  counting  the  seat  as  one. 

Q.  7.  Describe  the  upper  berth  ? 

A.  The  upper  berth  was  made  into  a  frame  that  came 
out  and  rested  on  a  post  at  each  end — and  rested  to  a 
post  at  each  end. 

Q.  8.  Was  it  movable  ? 

A.  It  was  fastened  to  a  post. 

Q.  9.  One  post? 

A.  Post  at  each  end. 

384  Q.  10.  What  kind  of  a  post  ? 

A.  It  was  a  post  made  of  ash  timber, 

Q.  11.  I  mean  what  kind  of  a  post  as  to  all  of  its 
uses  ;  that  is,  was  it  simply  used  to  support  the  upper 
berth  and  nothing  else  ? 

A.  It  supported  the  middle  berth  when  raised. 
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Q.  12.  Then  the  middle  berth  was  not  stationary. 
Am  I  right  ? 

A.  The  middle  berth  lowered  to  form  the  back  of  the 
day  seat. 

Q.  13.  How  much  above  the  point  of  attachment  of 
the  upper  berth  to  these  posts  did  they  extend;  if  at  all. 

A.  They  extended  to  the  ceiling. 

Q.  14.  Where  was  the  other  end  of  them? 

A.  On  the  floor. 

Q.  15.  Did  this  car  have  any  cushions  in  it  ? 

A.  The  cushion  was  formed  to  the  seat  and  back  and 
stuffed  ;  I  never  saw  any  cushions  to  that  car ;  it  was 
trimmed  as  the  back  of  a  sofa  or  lounge,  for  instance.       ^^gg 

Q.  16.  Do  3^au  mean  that  the  cushions  were  fast  to 
the  seat  and  back  frames  ? 

A.  I  mean  they  were  trimmed  and  stuffed  to  the 
frames. 

Q.  17.  Were  they  fast  or  loose  ? 

A.  They  were  fast. 

Q.  18.  Did  the  upper  berth  have  any  cushion  or  stuff- 

A.  It  was  stuffed  in  like  manner  as  the  middle  one. 

Q.  19.  Were  there  any  partitions  in  this  car  ? 

A.  None   except   the   partition  between   the   ladies'   337 
apartment  and  the  gentlemen's. 

Q.  20.  Was  this  car  used  for  business  purposes  on 
that  road  ? 

A.  Yes,  sir ;  it  was  used  to  carry  passengers. 

Q.  21.  What  became  of  it? 

A.  It  was  finally  pulled  to  pieces  when  worn  out. 

Q.  22.  Was  it  ever  altered  to  your  knowledge  from  a 
sleeping  to  an  ordinary  car  ? 

A.  The  top  berth  and  post  were  taken  out. 

Q.  23.  One  top  berth  and  one  post,  is  that  what  you 
mean?  388 

A.  I  mean  all  posts  and  all  top  berths. 

Q.  24.  Who  did  it? 

A.  I  helped  do  it,  sir. 

Q.  25.  What  became  of  the  top  berths  and  posts 
taken  out  of  this  car  ? 
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A.  The  berths  were  put'up-stau's  over  the  shop  and 
the  posts  were  thrown  in  the  scrap  pile. 

Q.  26.    When  was  this? 

A.  I  think  in  '49. 

Q.  27.  Was  there  any  night  train  running  on  that 
Railroad  when  these  cars  were  altered  by  removing 
their  sleeping  appurtenances  ? 

A.  There  was  none. 

Q.  28.  How  long  was  it  thereafter  when  the  running 
of  night  trains  was  re-commenced  ?  State  the  year  ? 

A.  In  '52,  I  think,  sir. 

Q.  29.  Any  stove  in  this  car,  or  stove  place  ? 

A.  There  was  a  stove  in  it. 

Q.  30.  What  kind  of  windows  did  it  have  ?  I  mean 
as  to  shape? 

A.  There  were  windows  about  square,  a  little  higher 
than  it  was  wide,  of  course,  and  the  sash  had  four  glass 
in  it. 

Cross-examination  by  C.  K.  Offield,  Esq. 

X-Q.  31.  Any  glass  or  gothic  windows  above  these 
square  windows  in  that  car  ? 
*^c)i       A.  Yes,  sir,  there  was — gothic. 

X-Q  32.  This  car  with  fixed  upper  berths  and  support- 
ing posts  was  on  the  Richmond,  Fredericksburg  &  Poto- 
mac Road  when  you  went  there  in  1846,  was  it  ? 

A.  It  was. 

X-Q.  33.  It  ran  as  a  day  passenger  coach  between 
Richmond  and  Acquia  Creek  on  that  road  until  you  de- 
stroyed its  internal  construction  as  to  berths  and  posts 
in  1849  ? 

A.  At  times  it  did. 

X-Q.  34.  Where  did  the  Richmond,  Fredericksburg  & 
392  Potomac  Road  get  this  fixed  upper  berth  sleeping  car 
you  have  described  ? 

A.  I  don't  know,  sir. 

X-Q.  35.  Have  you  now  described  all  the  sleeping 
cars  that  you  intend  to  locate  on  that  Richmond,  Fred- 


393 


99 

ericksburg  &  Potomac  Eail  Eoad  since  May  1846,  or  all 
that  you  know  anything  about  ? 

A.  That's  all  I  know  anything  about  until  after  the 
war. 

X-Q.  36.  Were  those  two  alleged  sleeping  cars  described 
by  you  both  destroyed  as  to  their  sleeping  capacity  at 
the  same  time  ? 

A.  They  were  both  destroyed  in  '49,  I  think,  sir. 

X-Q.  37.  About  the  same  time  ? 

A.  I  don't  think  there  was  very  much  difference  in 
the  time. 

X-Q.  38.  Were  there  any  partitions  of  any  kind  sep- 
arating these  berths  which  were  supported  by  the  posts  oq^^ 
you  have  described  in  the  last  car  you  have  described  ? 

A.  No  partitions. 

And  further  this  deponent  saith  not. 

W.  N.  Bragg. 


Warner  Lindsay,  witness,  produced  on  behalf  of  the 
defendants,  being  duly  sworn,  deposes  and  says  as  fol- 
lows :  395 

Q.  1.  State  your  name,,  age,  occupation  and  resi- 
dence ? 

A.^  Warner  Lindsay,  about  63  years  of  age,  I  keep 
a  little  grocery  on  Navy  Hill,  Richmond. 

Q.  2.  Were  you  ever  employed  by  any  railroad  com- 
pany, if  so,  give  its  name  ? 

A.  I  came  here  in  1841,  went  to  the  Fredericksburg 
depot,  and  staid  there  twelve  years  on  a  stretch.  The 
first  place  I  ever  lived  at,  staid  there  about  twelve 
years,  in  Richmond. 

Q.  3.  The  full  name  of  the  railroad  company  that   396 
employed  you  was  what  ? 

A.  There  are  a  good  many  of  them,  but  most  of  them 
are  dead.  The  old  railroad  contractors  who  were  there, 
I  can  call  the  names  of  most  of  them. 

Q.  4.  Do  so? 
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A.  Mr.  Nicholas  Mills,  Mr.  Macfarland,  Mr.  Murford. 
It  has  been  a  long  time  since  then,  and  I  have  to  study 
about  it. 

Q.  5.  Did  you  know  these  men  worked  for  the  Eich- 
mond,  Fredericksburg  &  Potomac  Eailroad  Company? 

A.  These  men  are  stockholders  I  am  telling  you 
about. 

Q.  6.  Who  did  you  get  your  pay  from  V 

A.  I  got  it  from  Mr.  Sharpe,  the  man  who  employed 
me  there — the  transportation  agent  of  the  road.  He 
employed  me  and  paid  me. 

Q.  7.  What  was  the  name  of  the  road  ? 

A.  Fredericksburg  &  Potomac  Eailroad.  That's 
what  it  was  named  when  I  lived  there. 

Q.  8.  Wasn't  it  called  the  Eichmond,  Fredericksburg 
&  Potomac  Eailroad  ? 

A.  It  was,  but  I  didn't  put  "  Eichmond  "  in  there 
when  I  spoke  just  now. 

Q.  9.  What  work  did  you  do  at  the  depot  of  that 
road  ? 

A.  I  staid  at  the  office,  attended  to  the  clerks,  see  to 
the  baggage,  and  all,  and  rang  the  bell  when  the  cars 
came  in  sight. 

399  Q.  10.  Did  you  ever  clean  cars  when  they  were  in  the 
depot  ? 

A.  Yes,  sir  ;  after  the  cars  came  in  and  the  passen- 
gers got  out  I  would  go  in  and  help  the  hands  to  clean 
out. 

Q.  11.  When  you  first  went  there  was  there  any  such 
thing  as  a  sleeping  car  on  that  road  ? 

A.  Yes,  sir.  There  was  one  ;  only  one  that  I  recol- 
lect anything  about.  That  was  running  before  I  got 
there,  I  saw  it  after  I  got  there.  There  was  only  that 
car  there  when  I  got  there,  and  I  noticed  it  because  it 

400  was  a  new  thing,  I  had  never  seen  one  before. 

Q.  12.  Can  you  remember,  and  if  so,  tell  us  how 
this  sleeping  car  had  its  berths  made  ? 

A.  There  were  three  berths  on  a  side,  one  above  the 
other.  The  bottom  one  was  opened  wide  enough  for 
two  persons  to  lie  on,  the  middle  one  was  for   a   single 
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person,  and  the  top  one  was  for  a  single  person.  The 
top  one  was  let  down  and  had  some  pieces  for  it  to  rest 
upon  when  you  got  into  it  to  sleep,  and  it  was  taken  up 
in  the  day  and  hooked  up  to  the  side  of  the  car,  leaning 
up  in  this  way — the  witness  holding  his  elbow  against 
the  wall  with  his  hand  about  a  foot  away  from  the  wall. 

Q.  L3.  Did  you  ever  see  anybody  lying  down  in  the 
berths  of  this  car  ? 

A.  Yes,  sir. 

Q.  14  Did  you  ever  ride  out  on  the  road  in  this  car  ? 

A.  I  never  rode  on  that  car,  but  I  have  been  out  on 
the  road  when  that  car  was  a  part  of  the  train  ;  the 
white  folks  were  in  it.  i^o 

Q.  15.  Were  there  any  cushions  or  pillows  about 
those  berths  ? 

A.  There  were  small  pillows,  and  little  small  mat- 
tresses, made  out  of  hair,  I  think.  You  didn't  seem  to 
understand  me  about  that  top  seat,  that  top  berth,  the 
top  berth  was  just  so  :  here  the  witness  took  a  book 
and  placed  it  at  right  angles  to  the  wall,  and  said,  that's 
the  way  it  was  when  you  got  in  it,  and  when  you  got 
out  you  raised  it  just  so,  raising  the  outer  edge  of  the 
book  up  until  the  angle  formed  by  it  and  the  wall  was 
some  30  to  40  degrees.  Behind  here  the  pillows  were  493 
put.  Of  course  it  had  hinges  to  it.  It  didn't  work  so 
close  against  the  wall  that  you  couldn't  work  it  up  and 
down.  The  seat  would  have  to  have  hinges  to  it  so  as 
to  work  up  and  down. 

Q.  16.  When  did  you  go  away  from  the  road? 

A.  You  can  tell  that  yourself.  I  went  there  in  1841, 
and  staid  there  twelve  years. 

Ceoss-Examination  by  J.  K.  Offield,  Esq. 

X-Q.  17.  What  time  in  the  year   1841  did  you  go  to  404 
work  at  the  depot  of  the  Kichmond,  Fredericksburg  & 
Potomac  Railroad  in  this  city  ? 

A.  First  of  January,  sir. 

X-Q.  18.  Who  owned  you  at  that  time  ? 

A.  A  man  by  the  name  of  Robert  Hudgin. 
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X-Q.  19.  Can  you  read  or  write  ? 
.^^       A.  No,  sir.     I  cannot. 

X-Q.  20.  This  sleeping  car  you  have  tried  to  describe, 
was  the  only  sleeping  car  that  ever  run,  of  the  Kich- 
mond,  Fredericksburg  &  Potomac  Kailroad,  to  your 
knowledge,  wasn't  it  ? 

A.  Yes,  sir.     I  never  knew  any  but  that  one. 

X-Q.  21.  Did  it  run  on  the  day  train  when  you  went 
there? 

A.  Well,  now,  I  tell  you  right  up  and  down,  I  am  not 
certain.  I  think  it  went  out  at  night  and  came  back 
next  day,  I  am  not  certain  about  that  part. 
AQn  X-Q.  22.  You  never  saw  any  person  laying  down  in 
that  car  except  as  you  would  lie  down  on  a  lounge  or  a 
sofa  wdth  clothes  on,  did  you  ? 

A.  I  did.  In  the  day  people  would  go  in  there  and  lay 
down  with  their  clothes  on.  They  had  a  long  rod  run- 
ning from  one  end  of  the  coach  to  the  other,  and  there 
was  a  curtain  for  every  berth.  They  had  the  curtains 
split,  one  half  would  go  one  way  and  the  other  the 
other,  and  they  had  brass  knobs  to  hang  them  over,  and 
when  any  person  would  lie  down  they  would  take  them 
down  to  hide  them. 

407  X-Q.  23.  These  brass  knobs  were  on  small  posts  at 
the  ends  of  the  bunk  or  berth  that  ran  from  the  floor  to 
the  ceiling,  were  they  not  ? 

A.  Near  the  front  part  of  the  berth  where  the  cur- 
tains hung.  They  were  not  knobs,  they  were  brass 
hooks. 

X-Q.  24  And  these  brass  hooks  were  fastened  or 
screwed  into  small  posts  which  ran  from  the  floor  to  the 
ceiling  at  the  ends  of  the  berth,  were  they  not  ? 

A.  Yes,  sir. 

X-Q.  25.  Were  there  any  partitions  in  that  car  at  any 

408  place  except  the  partition  which  ran  across,  near  one  end 
of  the  car,  to  divide  off  the  ladies'  apartment  ? 

A.  Yes,  sir,  there  was  a  partition  between  every 
berth,  that  ran  up  betwixst  every  berth,  then  there  was 
the  partition  for  the  ladies'  apartment,  which  had  a  set- 
tee and  water  closet  in  it. 
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X-Q.  26.  That  partition  which  you  say  ran  up  be- 
twixst  every  berth  was  about  six  inches  or  a  foot  wide,    .^^ 
and  only  ran  to  the  bottom  of  the  upper  berth,  did  it  ? 

A.  Near  about  a  foot  wide  ;  now,  about  a  foot  wide. 

X-Q.  27.  And  it  ran  up  only  to  the  under  side  of  the 
upper  berth  when  that  berth  was  in  position  to  be  slept 
in,  didn't  it  ? 

A.  Yes,  sir,  that  partition,  though,  was  all  in  one 
piece  from  the  bottom  of  the  floor  up  to  the  top  of  the 
coach.  The  partition  of  the  ladies'  apartment  was  sta- 
tionary, and  had  a  sliding  door  with  a  curtain  hung  up 
in  front  of  it.     That's  all  I  recollect  about  the  car  now. 

X-Q.  28.  You  never  saw  any  person  up  in  one  of  those  4x0 
upper  bunks  or  berths,  did  you  ? 

A.  Yes,  sir  ;  they  never  used  to  get  in  them  until  night, 
and  I  never  was  on  the  car  at  night. 

X-Q.  29.  Is  it  not  a  fact  that  the  only  use  that  was 
ever  made  of  those  upper  bimks  or  shelves  or  berths 
was  for  the  passengers  to  throw  up  their  small  baggage 
and  bundles  in  when  riding  in  the  car,  isn't  that  so  ? 

Objected  to  as  misleading  and  decep- 
tive, and  as  assuming  that  the  witness  has 
knowledge  of  the  actual  use  of  these  berths,  411 
when  he  has  just  said  that  he  was  never 
out  on  the  road  when  they  were  used. 

A.  It  wasn't  made  for  that  purpose  only ;  they  knew 
the  passengers  would  fill  up  the  lower  berths  first,  and 
in  case  of  necessity  would  use  these,  and  if  they  didn't, 
the  passengers  would  throw  up  their  hats  and  bundles 
in  there. 

X-Q.  30.  Those  upper  berths  or  shelves  were  always 
in  position  whenever  you  saw  them,  so  that  the  pas- 
sengers   could    store   away  their   small  bundles   and  "^^^ 
satchels,  weren't  they  ? 

A.  Yes,  sir ;  but  I  don't  think  you  ought  to  call  them 
shelves. 

X-Q.  31.  Who  told  you  lately  about  that  long  rod 
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and  curtaing  in  front  of  the  berths,  Mr.  Bragg  or  Mr. 

A.  If  I  ever  told  the  truth  in  my  life,  they  never  told 
me  a  word  in  their  lives ;  I  saw  them  myself  with  these 
eyes. 

X-Q.  32.  You  don't  know  of  your  own  knowledge,  do 
you,  so  you  can  swear  positively,  that  one  of  those  upper 
berths  was  ever  fastened  up  to  the  top  of  the  car? 

A.  They  were,  sir  ;  they  were  hooked  up  there  ;  they 
had  brass  hooks,  and  they  were  thrown  back  and  hooked 
up  there. 

X-Q.  33.  That  is,  they  were  hooked  in  place  or  fast- 
^]^4  ened  in  place  when  passengers  wanted  to  sleep  there, 
isn't  that  it  ? 

A.  Yes,  sir ;  when  they  wanted  to  go  to  bed  in  there 
they  let  down,  and  had  a  piece  for  them  to  rest  on. 

X-Q.  34.  Did  you  ever  see  a  model  or  something 
made  to  represent  that  car  ? 

A.  I  never  saw  nothing  but  that  old  car,  that  was  the 
first  one,  too,  I  ever  saw  like  that. 

X-Q.  35.  Who  got  you  to  come  up  here  ? 

A.  Mr.  Worden  ;  he  told  me  they  wanted  me. 

X-Q.  36.  You  had  forgotten  pretty  much  all  about 

415  that  old  car,  or  that  there  ever  was  such  a  car,  until 
Worden  talked  with  you,  hadn't  you?  Now  just  answer 
that  question  up  fair  and  square. 

A.  fle  asked  me  if  I  recollected  the  time  that  car  was 
built ;  I  told  him  I  didn't  recollect  when  it  was  built, 
but  I  recollect  when  it  was  running. 

X-Q.  37.  He  told  you  he  built  it,  didn't  he? 

A.  He  said  it  was  built  up  there  in  the  Fredericks- 
burg shop,  but  he  didn't  tell  me  he  built  it;  but  he 
worked  up  there  at  that  time ;  he  was  working  there 
before  I  came  to  Kichmond,  and  they  said  he  built  it, 

416  but  he  wasn't  there  at  the  time. 

X-Q.  38.  He  told  you  how  he  built  it,  didn't  he? 
A.  No,  sir;  he  did  not  tell  me. 

X-Q.  39.  He  told  you  some  things  about  how  the  car 
was  built  in  your  talk  the  other  day,  didn't  he  ? 
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Objected  as  assuming  that  Worden  has 
talked  with  this  witness,  which  has  not 
been  proven  to  be  so.  ' 

A.  If  there  is  truth  in  man  he  never  told  me  how 
those  cars  were  built. 

And  further  this  deponent  saith  not. 

Witness  his 

Jo.  Lane  Stern.  Warner  X  Lindsay. 

mark. 

418 


Stephen  Hunter,  witness  produced  in  behalf  of  the 
defendants,  after  being  duly  sworn,  deposes  and  says  as 
follows  : 

Q.  1.  What  is  your  name,  age  and  occupation  ? 

A.  Stephen  Hunter,  sixty-two  years  of  age,  pro- 
prietor of  St.  Claire  Hotel. 

Q.  2.  Were  you  ever  connected  with  the  railroad ;  if 
so,  in  what  capacity,  and  how  long  ?  4j^9 

A.  I  was  agent  of  the  Louisa  Railroad,  Frederick's 
Hall  Station,  Louisa  County,  from  the  year  1838  to 
1841 ;  and  with  the  same  road,  under  its  different  names, 
from  1847  to  about  five  years  ago.  During  the  year 
1847  I  was  appointed  agent  of  the  then  Virginia  Central 
Eailroad  ;  I  think  that  was  its  title  at  that  time.  My 
office  was  at  the  Richmond,  Fredericksburg  &  Potomac 
Depot  in  Richmond.  In  the  year  1850  the  road  com- 
pleted its  extension  from  Hanover  Junction  to  Rich- 
mond, and  the  office  was  moved  to  the  depot  of  the 
Virginia  Central  Railroad  in  Richmond,  and  I  was  in  420 
the  employment  of  that  company  as  depot  agent  and 
general  freight  agent  until  about  five  years  ago. 

Q.  3.  Please  look  at  the  model  now  shown  you,  and 
say  whether  or  not  you  ever  saw  a  sleeping  car  with 
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sections   of  berths   constructed  alike  or  substantial!}' 
alike  the  said  model  ? 

Objected  to  as  incompetent  as  the  depo- 
sition now  stands,  and  as  leading  and  sug- 
gestive. ' 

A.  I  remember  some  time — I  can't  recollect  the  date — 
while  I  was  agent  at  Frederick's  Hall  a  sleeper  was  run 
up  there.  From  my  recollection  the  arrangement  was 
similar  to  this. 

The  model  is  again  offered  in  evidence 
and  marked  as  before,  Defendants'  Exhibit 
"  Richmond  Car." 

Jo.  Lane  Sterne, 
Notary  Public. 

Q.  4.  Run  up  to  Frederick's  Hall  from  where  ? 
A.  I  suppose  from  Richmond  ;   I  don't  know. 
Q.  5.  Was  it  connected  with   a   regular   train    from 
Richmond  ? 

A.  The  train  was  from   Richmond,  I  think.     It  has 

423  been  so  long  I  can't  recollect  with  positive  certainty. 

Q.  6.  What  road  did  it  come  off  of  ? 

A.  The  Richmond,  Fredericksburg  &  Potomac  Rail- 
road. 

Q.  7.  Did  you  examine  that  sleeping  car  then  ? 

A.  I  examined  the  general  arrangement  of  it. 

Q.  8.  Did  you  go  into  the  car  at  that  time  ? 

A.  I  did. 

Q.  9.  Did  you  see  its  berths  operated  at  that  time,  or 
were  you  shown  how  they  operated  ? 

A.  The  conductor  exhibited  the  car  to  us.     There 

424  were  several  persons  in  there. 

Q.  10.  Did  he  show  you  how  the  berths  were  changed 
from  their  night  arrangement  to  the  day  arrangement  ? 

Objected  to  as  leading  and  suggestive. 
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A.  He  did. 

Q.  11.  How  was  the  upper  berth   operated  ;   that  is,    .^„ 
wdiat  position  did  it  have  when  it  was  to  be  slept  on, 
and  what  position  did  it  have  when  it  was  not  to  be 
slept  on  ? 

A.  When  not  slept  on  it  was  swung  up  to  the  ceiling 
of  the  car  and  taken  down  when  it  was  to  be  used  as  a 
berth. 

Q.  12.  How  was  the  middle  berth  operated  for  sleep- 
ing as  well  as  for  day  use  ? 

A.  The  middle  berth  was  fastened  to  the  side  of  the 
car,  by  hinges   I   suppose — I   didn't  notice — and  was  . 
raised  to  a  horizontal  position  when  used  as  a  sleeping  ^26 
berth.     In  day  use  it  went  to  the  back  of  the  car  and 
formed  a  sort  of  a  back  to  the  seat.     I  don't  recollect, 
except  the  general  arrangement  of  it. 

Q.  13.  Please  describe,  as  w^ell  as  you  remember  the 
same,  the  way  the  lower  berth  operated  ? 

A.  The  lower  berth  opened  into  the  aisle  of  the  car 
and  formed  a  double  berth. 

Q.  14.  That  would  make  three  longitudinal  berths 
high  against  the  side  of  the  car.  Was  there  any  more 
than  one  such  section  or  tier  of  berths  in  that  car  ? 

A.  There  was.     I  don't  remember  how  many.  427 

Q.  15.  Were  they  on  one  or  both  sides  of  the  aisle  of 
the  car? 

A.  They  were  on  both  sides,  except  a  portion  of  one 
side,  I  think,  was  cut  off  for  a  ladies'  apartment. 

Q.  16.  Were  these  berths  separated  from  each  other 
in  any  way  at  their  head  and  foot  ends  ? 

A.  They  were.  They  were  separated  by  stationary 
partitions  extending  out  as  wide  as  the  seats. 

Q.  17.  How  high  up  did  those  partitions  extend? 

A.  I  can't  remember  whether  they  reached  to  the 
top  of  the  car  or  not.  428 

Q.  18.  Did  they  go  back  against  the  side  of  the  car? 

A.  I  think  they  did. 

Q.  19.  Did  they  go  down  to  the  floor  of  the  car? 

A.  Yes,  I  think  they  did. 
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Q.  20.  Do  you  know  whether  there  was  a  stove  place 
.^^  or  a  stove  in  that  car  ? 

A.  I  don't  remember. 

Q.  21.  Was  there  anything  at  the  head  and  foot  of 
the  folding  out  part  of  the  lower  berths? 
*  A.  There  was  nothing  stationary  there.  I  think  there 
was  a  temporary  piece  put  in  there.  I  don't  remember 
how  it  was  done.  There  was  nothing  stationary  beyond 
the  seat. 

Q.  22.  Having  seen   me  put   the  lower  berth  of   the 
model  exhibit   "  Richmond   Car "    in   its  extend'ed  po- 
sition, and  adjusted  the  boards  marked  "  A,"  at  the  ends 
j^oQ   of  the  extended  position,  please  state  whether   your 
memory  recalls  those  httle  boards  in  that  car  ? 

A.  I  don't  remember.  I  know  there  was  something 
put  up  there,  but  I  can't  call  to  mind  how  it  was  fixed, 
or  how  it  was  arranged. 

Q.  23.  The  Louisa  Road,  on  which  you  saw  this  car, 
was  operated  at  that  time  by  the  Richmond,  Freder- 
icksburg &  Potomac  Railroad,  so  as  to  practically  be  a 
part  of  the  latter  road,  was  it  not  ? 

A.  I  suppose  it  was  operated  by  the  Richmond,  Fred- 
ericksburg &  Potomac  Railroad.  I  was  appointed  agent 

431  t)y  ^-^^  Board  of  Directors  of  the  Louisa  Railroad,  but 
made  my  settlements  with  the  Richmond,  Fredericks- 
burg &  Potomac  Railroad. 

Q.  24.  The  rolling  stock  of  the  Louisa  Railroad  be- 
longed to  the  Richmond,  Fredericksburg  &  Potomac 
Railroad  at  that  time,  did  it  not  ? 

A.  I  believe  it  did. 

Q.  25.  Was  that  the  first  sleeping  car  you  ever  saw  '? 

A.  It  was. 

Q.  26.  Did  you  ever  see  it  in  use  upon  the  Richmond, 
Fredericksburg  &  Potomac  Railroad? 

432  A.  I  remember  one  occasion  when  I  saw  it  on  that 
road  after  that ;  and  after  I  moved  to  Richmond  I  saw 
it  in  the  car  sheds  of  the  Richmond,  Fredericksburg  & 
Potomac  Railroad  in  Richmond. 

Q.  27.  When  you  saw  it  on  the  road  of  the    Rich- 
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moncl,  Fredericksburg  &  Potomac  Railroad,  I  mean  out 
on  the  road,  was  any  passengers  using  it  to  sleep  in  ? 

A.  There  was  not.  It  was  during  the  day  time,  and 
the  passengers  were  using  it  as  a  passenger  coach. 

Q.  28.  Did  you  know  of  its  being  used  for  sleeping 
purposes  ? 

A.  I  have  no  recollection  of  having  seen  it  used  for 
that  purpose. 

Q.  29.  Was  there  any  other  sleeping  ear  in  use  upon 
the  Richmond,  Fredericksburg  &  Potomac  Railroad 
prior  to  1850  ? 

A.  Yes,  there  was  another. 

Q.  30.  Do  you  know  anything  about  how  it  was  con-   aoa 
structed  ? 

A.  I  never  examined  but  the  one  closely,  the  first  one 
being  such  a  novelt}^  I  remember  that  very  distinctly, 
and  it,  the  novelty,  having  passed  off,  I  never  exam- 
ined this  one  closely.  I  think  it  was  somewhat  simi- 
lar ;  there  may  have  been  differences  which  I  didn't 
notice. 

Q.  31.  Do  you  know  what  the  purpose  was  of  run- 
ning these  sleeping  cars  on  that  railroad  ? 

A.  I  do  not. 
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Cross-Examination  by  C.  K.  Ofeield. 


X-Q.  32.  You  have  had  before  you  during  your  di- 
rect examination  this  model  Defendants'  Exhibit  "  Rich- 
mond Car,"  haven't  you,  and  every  time  you  were  asked 
a  question  by  defendants'  counsel  as  to  the  construc- 
tion of  that  old  sleeping  car  which  you  first  saw  about 
forty  years  ago,  before  you  answered  the  question,  you 
first  looked  at  the  model,  didn't  you  ? 

A.  Sometimes  I  did  and  sometimes  I  did  not. 

X-Q.  33.  This  wasn't  the  first  time   to-day  that  you  436 
have  seen   a   model,   either  this   one    or  one   smaller, 
which  was  stated  to   you   to  represent  a  section  of  a 
sleeping  car  which  you  first  saw  about  forty  years  ago  ? 

A.  The  only  model  I  have  seen,  I  think,  is  the  one 
that  was  shown  me  to-day.    I  saw  that  once  before,  but 
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merely  glanced  at  it ;  never  examined  it  until  it  was 
shown  me  here  to-day,  and  had  never  seen  it  but  the 
one  time  before. 

X-Q.  34.  Have  you  been  shown  before  to-day  any 
picture  or  drawing  purporting  to  represent  this  sleeping 
car? 

A.  I  have  not. 

X-Q.  35.  What  was  the  name  of  the  conductor  who 
exhibited  that  sleeping  car  to  you  at  Frederick's  Hall 
Station  when  you  first  saw  it  in  1838,  or  between  that 
year  and  1841  ? 

A.  B.  F.  Darracott. 

X-Q.  36.  Where  is  he  ? 

A.  Dead. 

X-Q.  37.  How  far  was  it  from  Frederick's  Hall  to 
Eichmond,  the  route  this  sleeping  car  run  ? 

A.  About  forty-five  miles. 

X-Q.  38.  Did  this  sleeping  car  make  regular  trips  be- 
tween Frederick's  Hall  and  Richmond  between  1838 
and  1841? 

A.  It  did  not.  It  was  the  only  trip  it  made,  as  well 
as  I  remember,  while  I  was  at  that  station. 

X-Q.  39.  What  was  the  occasion  of  that  trip  ? 
4,39       A.  I  do  not  now  recollect. 

X-Q.  40.  Was  it  in  the  day  or  night  time  this  sleeping 
car  was  there  ? 

A.  It  was  in  the  day  time. 

X-Q.  41.  Where  did  you  go  and  what  did  you  do  after 
you  left  Frederick's  Hall  Station  in  1841  ? 

A.  I  went  to  Louisa  Court  House,  and  remained 
there  until  1844.  I  was  in  the  County  Clerk's  office. 
I  came  to  Richmond  in  1844,  and  was  in  the  dry  goods 
business  until  I  went  back  to  the  railroad  in  1847. 

X-Q.  42.  On  which  side  of  this  old  sleeping  car  you 
440  saw   at   Frederick's   Hall   was   the   ladies'    apartment 
arranged,  and  how  much  space  did  it  occupy  ? 

A.  I  don't  remember  which  side  of  the  car.  I  think 
it  occupied  about  the  space  of  a  berth. 

X-Q.  43.  Were  there  berths  on  the  other  side  of  the 
car  opposite  the  ladies'  apartment  ? 


Ill 

A.  I  think  there  was  one.  I  don't  remember  that 
there  was  more  than  one. 

X-Q.  44.  Was  that  a  lower,  a  middle  or  an  upper 
berth? 

A.  A  lower  berth.  I  don't  remember  whether  there 
was  any  other. 

X-Q.  49.  And  you  entered  this  ladies'  apartment  from 
a  door  in  its  side,  opposite  this  lower  berth,  did  you  ? 

A.  The  ladies'  apartment,  I  think,  was  entered  b}^  a 
door  in  the  side. 

X-Q.  50.  Was  there  any  water  closet  in  that  car  ? 

A.  My  answer  alluded  to  the  water  closet,  the  oppo- 
site side  being  a  berth.  .  .^ 

X-Q.  51.  Where  was  the  ladies'  apartment  then,  if 
any,  in  that  car  ? 

A.  The  length  of  one  berth  was  apportioned  off 
across  the  car ;  one  side  of  that  space  cut  off  was  a 
berth  or  seat,  the  other  side  a  water  closet. 

X-Q.  52.  Was  there  any  water  closet  in  the  gentle- 
men's apartment  of  that  car  ? 

A.  I  don't  think  there  was. 

X-Q.  53.  Are  you  confident,  so  that  you  will  swear 
under  oath,  that  there  was  a  partition  in  that  car  at  any 
place  except  the  partition  forming  the  ladies'  apartment  4.^3 
and  the  water  closet  ? 

A.  I  would  not  swear  positively  to  any  of  the  minutiae 
of  the  arrangement  of  the  car  at  this  length  of  time. 
The  general  arrangement  of  it  made  an  impression  upon 
my  mind  from  its  novelty,  which  is  very  distinct,  and 
that  was  the  only  thing  I  was  interested  in  examining, 
and  do  not  think  any  other  portion  of  the  car  was  par- 
titioned off  as  the  ladies'  apartment  was. 

X-Q.  54.  Don't  you  know  now,  after  having  your 
attention  specially  called  to  it,  that  the  berths  of  that 
car  outside  of  the  ladies'  apartment  were  arranged  be-  444 
tween  posts  about  six  feet  apart  extending  from  the 
floor  to  the  ceiling  of  the  car  at  the  outer  edge  at  the 
lower  berth  or  seat  of  the  car,  and  that  these  berths 
were  arranged  or  fastened  in  position  for  use  at  night 
upon  those  posts  ? 
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A.  As  I  said  before,  I  do  not  recollect  with  sufficient 
i. r  certainty  to  swear  positively  liow  these  berths  were 
supported  or  fastened.  The  main  thing  that  attracted 
my  attention  was  how  sleeping  apartments  could  be 
arranged  so  that  persons  could  sleep  upon  them  while 
the  train  was  in  motion. 

X-Q.  55.  And  you  don't  recollect  positively  whether 
these  berths  in  the  gentlemen's  apartment  were  separated 
by  partitions  running  up  between  them,  or  whether  they 
were  separated  by  and  fastened  to  posts  ;  so  that  jou 
can  swear  positively  either  way  ? 

A.  I  am  satisfied  that  they  were  separated,  but  I  can't 
^^Q  swear  positively  how  it  was  done.  I  recollect  the  front 
seat  when  turned  over,  that  portion  of  it  was  separated 
by  a  board  or  something  put  up,  so  as  to  fill  out  the  en- 
tire berth,  make  a  separation  between  the  berths. 

X-Q.  56.  But  you  don't  recollect  distinctly  whether  it 
was  a  post  or  a  partition  that  separated  those  berths 
in  the  gentlemen's  apartment  ? 

A.  I  could  not  swear  positively,  but  I  think  it  was  a 
complete  separation. 

X-Q.  57.  Will  you  swear  positively  that  that  upper 
berth  in  that  car  was  not  fixed  and  stationary,  extend- 

447  ing  out  to  and  nailed  fast  to  a  post  running  from  the 
floor  to  the  ceiling ;  and  that  usually  the  only  use  made 
of  that  upper  berth  was  for  the  purpose  of  stowing 
away  the  baggage  for  the  passengers  when  you  first  saw 
that  car? 

A.  I  would  not  swear  positively  to  anything  that  oc- 
curred as  long  ago  as  forty  years,  only  to  the  best  of  my 
recollection  ;  and  in  this  case  from  the  impressions 
made  upon  my  mind,  by  the  novelty  of  the  car ;  those 
impressions  seemed  to  be  as  fresh,  and  more  so  than 
many  things  which  have  occurred  only  a  short  time 

448  past ;  and  my  recollection  is  that  that  upper  berth 
when  not  in  use  as  a  sleeper,  was  suspended  to  the  top 
of  the  car,  fastened  to  the  top  of  the  car. 

X-Q.  58.  This  general  impression  of  novelt}^  that  you 
have  mentioned  several  times  was  the  novelty  of  seeing 
a  railroad  car  fitted  up  with  bunks  and  berths  arranged 
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on  each  side  of  the  car,  in  which  persons  could  lie  down 
and  sleep  or  rest,  is  that  it  ?  -  ,  ,  ^ 

A.  Something  of  that  sort. 

X-Q.  59  The  inside  of  that  car  when  these  bunks 
were  made  up,  looked  a  good  deal  like  the  inside  of  a 
canal  boat,  or  the  cabin  room  of  a  small  river  packet, 
didn't  it  ? 

A.  It  did  not  resemble  any  that  we  have  in  our 
waters,  very  much. 

X-Q.  60.  How  long  after  you  first  saw  that  car  was  it 
before  you  saw  it  again,  if  at  all  *? 

A.  I  think  I  saw  it  again  in  about  a  year  or  such 
matter,  and  then  I  saw  it  again  in  1847  or  1848.  ^gn 

X-Q.  61.  Where  did  you  see  it  in  about  a  year  ? 

A.  I  saw  it  on  the  Richmond,  Fredericksburg  &,  Po- 
tomac Railroad 

X-Q.  62.  Did  you  ever  see  it  more  than  those  three 
times  ? 

A.  Yes.  I  saw  it  frequently  while  I  was  at  the 
Richmond,  Fredericksburg  &  Potomac  depot. 

X-Q.  63.  What  depot  ? 

A.  The  Richmond,  Fredericksburg  &  Potomac  at 
Richmond. 

X-Q.  64.  How  many  years  did  you  see  that  car  after  451 
1847  ? 

A.  I  don't  remember  how  long.  I  know  it  stood 
under  their  car  sheds  for  some  time  after  I  was  stationed 
at  the  depot.     I  mean  car  sheds  in  Richmond. 

X-Q.  65.  But  the  only  time  you  ever  paid  any  atten- 
tion to  its  internal  construction,  as  you  have  described, 
was  at  Frederick's  Hall  ? 

A.  That  was  the  only  time  I  examined  it  very  partic- 
ularly. 

X-Q.  66.  Who  was  present  upon  that  occasion  ex- 
cept yourself  and  the  conductor  ?  452 

A.  I  don't  recollect  now  all  who  were  there.  Dr.  Wil- 
liam Pendleton  was  one.  I  wouldn't  be  so  certain,  but 
I  think  Nat  Harris  was  there.  I  am  not  positive.  The 
reason  I  recollect  that  Dr.  Pendleton  was  there  was  be- 
cause he  came  to  see  me  sick. 
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X-Q.  67.  Both  of  tlie  parties    3^011  have  mentioned 
are  dead,  are  they  not  ? 
^^'"^       A.  No,  sir.     Dr.  Pendleton  is  dead,  Harris  is  not. 

X-Q.  68.  Do  you  know  S.  W.  Worden  ? 

A.  I  haven't  known  hnii  until  within  some  few 
months  past.  I  had  lost  sight  of  him.  I  remember 
when  he  ^^as  at  the  railroad. 

The  further  taking  of  this  deposition  is 
continued  until  to-morrow  at  10  o'clock. 

Jo.  Lane  Stern,  N.  P. 


354 
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Met  pursuant  to  adjournment  May  13,  at  10  o'clock, 
A.  M. 

Cross-examination  of  Stephen  Hunter  resumed. 

X-Q.   69.  This  Worden  you  mentioned  in  your  last 
answer  is  now  stoj)ping  with  you  in  this  city,  is  he  not  ? 

Objected  to  as  incompetent,  irrelevant 
and  immaterial. 

A.  Yes,  stopping  at  my  hotel 

X-Q.  70.  Have  you  talked  with  any  person  about  this 
case  or   that  old   car  since  adjourning  yesterday  even- 


A.  I  had  a  short  conversation  with  Mr.  Munson  this 
morning,  a  few  moments,  about  the  case,  not  particu- 
larly about  the  car. 

X-Q.  71.  Mr.  Munson  was  the  only  person  whom 
you  spoke  to,  or  who  has  spoken  to  you  about  the  case 
or  the  car  since  you  last  left  the  stand,  isn't  he  ? 

A.  Yes. 
^^Q       X-Q.  72.  Who  first  spoke  to  you  about  the  construc- 
tion of  that  old  car  you  have  attempted  to  tell  about  ? 

A.  Captain  Bragg. 

X-Q.  73.  Did  he  tell  you  how  that  old  sleeping  car 
was  constructed,  according  to  his  idea,  when  he  first 
talked  with  you  ? 
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A.  He  asked  me  if  I  remembered  a  sleeping  car  that 
was  on  the  Richmond,  Fredericksburg  &  Potomac  Rail- 
road while  I  was  stationed  there.  I  told  him  that  I 
remembered  it,  and  I  think  I  described  to  him  its  con- 
struction, as  I  have  stated  in  my  deposition,  before  he 
made  any  general  description  of  it  to  me. 

X-Q.  74.  Question  repeated. 

A.  I  think  he  explained  a  portion  of  it,  and  we  com- 
pared our  views  in  regard  to  it  to  some  extent  during 
the  conversation. 

X-Q.  75.  That  was  the  first  time  you  had  had  your 
attention  called  to  that  sleeping  car  since  you  saw  it, 
nearly  forty  years  ago,  was  it  ?  ^-o 

A.  I  don't  remember,  when  my  attention  was  last 
called  to  it,  before  that  conversation,  certainly  not  for 
a  great  many  years. 

X-Q.  76.  Then  you  had  forgotten  it  until  your  recol- 
lection was  refreshed  by  this  conversation,  hadn't 
you  ? 

A.  Ihad. 

X-Q.  77.  How  man}^  of  those  lower  seats  or  berths  in 
that  old  "  sleeper"  at  Fredericks  Hall  did  the  conduc- 
tor pull  out  or  make  up  so  as  to  show  you  how  they 
worked?  459 

A.  Only  one,  I  think. 

X-Q.  78.  How  long  did  you  remain  at  the  Richmond 
Depot  of  the  Richmond,  Fredericksburg  &  Potomac 
Raiboad  after  1847  ? 

A.  I  remained  there  until  January,  1850. 

X-Q.  79.  Where  did  you  go  then  ? 

A.  I  went  to  the  depot  of  the  then  Virginia  Central 
Railroad,  now  the  Chesapeake  &  Ohio  Railroad,  in 
Richmond,  when  its  eastern  terminus  was  extended. 
I  remained  there  about  fifteen  years. 

X-Q.  80.  When  and  where  was  the  first  regular  sleep-   460 
ing  car  3^ou  ever  saw,  used  for  sleeping  purposes  ? 

A.  I  suppose  he  means  after  those  on  the  Richmond, 
Fredericksburg  &  Potomac  Railroad.  I  think  the  first 
I  saw  afterwards  were  on  the  Baltimore  &  Ohio  Rail- 
road. 
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lAX-Q.  81.  When  ? 
4g]^^A.  I  do  not  remember  the  time,  but  it  was  shortly 
after  I  left  the  Eichmond,  Fredericksburg  &  Potomac 
Railroad  Depot. 

X-Q.   82.  Did  you  sleep  in  one  of  those  cars  ? 

A.  I  did  not. 

X-Q.  83.  Examine  it,  as  to  its  internal  construction  ? 

A.  I  did  not  particularly.  I  was  in  Baltimore  on 
other  railroad  business,  and  was  merely  shown  through 
the  car. 

X-Q.  84.  You  can  tell  how  those  berths  were  arranged 
and  constructed,  can't  you  ? 
462       A.  No,  I  cannot.     I  have  an  indistinct  recollection  of 
it. 

X-Q.  85.  You  were  familiar  with  the  sleeping  car 
known  as  the  Woodruff  Car,  run  over  these  roads  about 
twenty  years  ago,  were  you  not  ? 

Objected  to  as  incompetent,  irrelevant 
and  immaterial,  as  assuming  a  fact  not 
proven,  and  as  not  proper  cross-exam  ina_ 
tion,  or  relating  to  matter  brought  out  in 
the  direct  examination. 
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A.  I  was  not.  My  business  was  altogether  in  the 
freight  department,  and  I  travelled  very  little. 

X-Q.  86.  Can  you  give  the  internal  arrangement  or 
construction  of  any  other  sleeping  car  you  ever  saw  in 
your  life,  except  the  one  you  have  attempted  to  de- 
scribe ? 

A.  I  am  satisfied  I  cannot,  as  well  as  I  can  the  one 
I  have  described ;  I  don't  think  any  other  made  as 
much  impression  upon  my  mind  as  the  first  I  saw. 


464 


Re-Dieect  Examination. 

R-D-Q.  87.  The  model,  Defendants'  Exhibit  "  Rich- 
mond Car "  has  been  out  of  your  sight,  boxed  up, 
during  your  cross-examination,  has  it  not  ? 
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A.  It  has. 

E-D-Q.  88.  And  is  now  out  of  your  sight,  is  it  not?       .^^ 

.    It  IS. 

R-D-Q.  89.  And  during  your  direct  examination  this 
model  was  placed  nearly  behind  you  on  the  table,  im- 
mediately after  you  were  first  asked  to  look  at  it,  is  that 
not  true  ? 

A.  It  was  placed  to  my  side,  a  little  in  the  rear. 

R-D-Q.  90.  So  that  you  would  have  to  turn  your 
chair  to  see  it.     Was  it  not  ? 

A.  I  had  to  turn  my  head  a  little  to  see  it.  I  had  to 
turn  my  head  or  body  a  little  to  see  it. 

R-D-Q.  91.  And  is  it  not  true  that  you  did  not  ex-  ^^g 
amine  any  of  its  parts  except  when  counsel  called  your 
attention  particularly  to  the  little  removable  boards  in 
question  22  ? 

A.  No,  I  examined  the  lower  berth,  and  I  think  the 
upper  one  before  he  fixed  those  little  boards  and  called 
my  attention  to  them. 

R-D-Q.  92.  Well,  that  was  when  the  model  was  first 
brought  out,  was  it  not? 

A.  It  was. 

R-D-Q.  93.  When  you  say,  speaking  of  the  upper 
berth,  when  not  in  use  as  a  "  sleeper  "  it  was  fastened  457 
or  suspended  to  the  top  of  the  car,  what  do  you  mean  ? 

A.  I  mean  that  the  upper  berth  was  fastened  to  the 
body  of  the  car,  the  side  of  the  car,  and  the  outer  edge 
of  it  was  fastened  up  to  the  ceiling  of  the  car,  making 
an  angle,  I  suppose,  of  about  forty-five  degrees. 

R-D-Q.  94.  You  have  stated  that  you  had  a 
short  conversation  with  Mr.  Munson,  counsel  in  this 
case,  this  morning,  did  that  conversation  extend  over  a 
minute  or  a  minute  and  a  half  ? 

A.  It  was  very  short.     I  don't  suppose  it  extended 
over  a  minute.     I  was  called  off  immediatel3^  the  con-  468 
versation  commenced  almost. 

R-D-Q.  95.  Was  not  the  whole  of  that  conversation 
to  the  extent  and  effect,  that  although  no  man  can 
swear  positively  to  any  old  fact,  it  was  proper  and  right 
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that  you  should  swear  to  whatever  you  remembered  at 
^gg  the  present  time  about  that  old  sleepmg  car  ? 

A.  That  was  the  substance  of  the  conversation. 

R-D-Q.  96.  Does  your  mind  at  the  present  time  re- 
call that  old  car  so  that  you  are  able  to  swear  to  its 
construction  and  operation,  as  you  have  done  in  this 
deposition  ? 

A.  From  my  memory  at  present,  I  can,  as  to  its 
general  arrangement  and  construction. 

And  further  this  deponent  saitli  not. 

S.  Hunter. 
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The  further  taking  of  these  depositions  is  continued 
until  to-morrow  at  9  o'clock,  A.  M. 

Jo.  Lane  Stern,  Notary  Public. 


May  14,  1881. 
Met  pursuant  to  adjournment. 

Present — Same  parties  as  before. 

Charles  Hartwell,  witness  produced  on  behalf  of 
defendants,  deposes  and  says  as  follows,  being  duly 
sworn  : 

Q.  1.  What  is  your  name,  age,  residence  and  occupa- 
tion ? 

A.  Charles   Hartwell,   age   63,  Richmond,  Va. ;   dry 
goods  merchant. 
^' ^       Q.  2.   How  long  have  you  been  engaged  in  that  busi- 
ness in  this  city  ? 

A.  I  have  been  engaged  in  business  thirty  odd  years. 
I  have  resided  in  Richmond  and  its  suburbs  42  years 
(forty-two).  I  was  in  the  dry  goods  business  from  1839 
to  1857. 
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Q.  3.  Did  you  travel  over  the  Richmond,  Fredericks- 
burg &  Potomac  Raiboad  between  1839  and  1850  ? 

A.  Yes,  sir.  ^^^ 

Q.  4.  Did  you  ever  see  a  sleeping  car  in  use  upon 
that  road  during  that  period  ? 
A.  Yes,  sir. 

Q.  5.  Please  describe  the  general  structure  of  the 
berths  in  that  car  ? 

A.  Those  berths  were  made  so  as  to  be  used  as  a 
sleeping  car  or  not,  at  will. 

Q.  6.  Were  they  situated  across  the  car,  or  how  ? 
A.  They  were  situated  parallel  to  the  sides  of  the 
car.  ^rj^ 

Q.  7.  On  one  or  both  sides  ? 
A.   On  both  sides. 

Q.  8.  How  many  of  them  were  there  ? 
A.  My  impression  is  there  were  two  cars. 
Q.  9.  I  mean  how  many  berths  high  ? 
A.  Three. 

Q.  10.  Please  describe  the  lowest  one  ? 
A.   The  lowest  one  had  the  appearance  of  a  bench, 
and  was  used  in  that  way  except  when  converted  into 
a  sleeping  berth. 

Q.  11.  How  was  it  as  a  sleeping  berth  ?  475 

A.  The  seat  was  turned  down,  turned  to  the  front, 
which  made  it  wide  enough  for  one  person. 
Q.  12.  How  was  the  middle  berth  made  ? 
A.   My  impression  is  that  it  was  made  of  the  back  of 
the  bench,  the  lower  berth,  turned  up  with  supports 
underneath  it. 

Q.  13.  Was  the  lower  berth  when  prepared  for  sleep- 
ing purposes  any  wider  than  the  middle  berth  ? 
A.  I  think  not. 

Q.  14.  Describe  the  upper  berth  ? 

A.  The  upper  berth  was  swung  to  the  back  of  the  476 
car,  and  when  not  used  as  a  "sleeper,"  was  turned  up 
to  the  roof  of  the  car. 

Q.  15.  Was  there  anything  to  separate  these  berths 
from  each  other ;   I  mean  these  sets  of  three  berths  ? 
A.  I  think  there  was. 
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Q.  16.  What  was  it  ? 

A.  I  think  there  was  a  partition  of  some  sort ;  some- 
thing that  turned  out,  or  was  drawn  out ;  some  sort  of 
a  fixture  to  separate  the  berths. 

Q.  17.  Each  set  of  berths — that  is,  each  lower,  mid- 
dle and  upper  berth  made  a  section,  did  it  not  ? 

A.  Yes. 

Q  18.  Now,  was  there  anything  to  separate  the  berths 
of  one  section  from  the  berths  of  another  section  ? 

A.  My  impression  is  that  one  of  those  cars  was  fixed 
with  posts  which   could  be  taken   away  whenever  they 
wished  to  change  the  car. 
^rjc>       Q.  19.  Did  either  car  have  a  solid  partition  separat- 
ing the  ends  of  one  berth  from  another  ? 

A.  I  think  not. 

Q.  20.  When  the  berths  of  the  sections  were  made  up 
to  sleep  in,  could  a  person  in  one  berth  look  right  into 
the  next  berth  ? 

A.  I  think  not. 

Q.  21.  What  prevented  it  ? 

A.  A  partition. 

Q.  22.  How  high  up  did  that  partition  go  ? 

A.  I  don't  know. 

479  Q.  23.  Did  it  reach  to  the  roof? 

A.  My  impression  is  that  it  reached  to  the  roof  of  the 
berth. 

Q.  24.  That  would  be  to  the  roof  of  the  car,  wouldn't 
it? 

A.  Yes. 

Q.  25.  Were  there  any  cushions  or  mattresses  in 
these  berths  ? 

A.  Yes  ;   I  think  there  were  loose  cushions. 

Q.  26.  Did  you  ever  lie  down  in  the  berths  for  the 
purpose  of  resting  while  travelling  in  this  car  ? 

480  A.  I  have. 

Q.  27.  How  long  were  these  berths  that  you  lay  in  ? 
A.  I  think  about  six  feet. 
Q.  28.  What  is  your  height  ? 

A.  About  five  feet  ten  and  a  half ;  used  to  be ;  I 
think  I  have  settled  some 
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Q.  29.  Were  there  any  piUows  in  these  berths  ? 

A.  I  think  so,  small  pillows.  ^ 

Q.  30.  Any  circumstance  that  makes  you  remember 
the  pillows  ? 

A.  Yes ;  I  like  to  sleep  with  my  head  tolerably  high, 
and  I  have  turned  the  ends  of  the  cushions  under  to 
make  the  head  higher.  I  recollect  doing  that. 

Q.  31.  What  was  the  occasion  of  your  riding  in  these 
cars? 

A.  Going  North  to  purchase  goods,  twice  a  year,  and 
sometimes  oftener. 

Q.  32.  I  now  show  you  a  model,  defendants'  exhibit, 
"Richmond   Car,"   please   examine  the  same  and  say   aq2 
whether  you  ever  saw  a  car,  the  berth-sections  of  which 
were  constructed  substantially  like  that  model,  if  so, 
where  ? 

A.  The  sections  divided  this  way  ?  referring  to  parti- 
tions— I  was  troubled  about  the  piece  which  you  say 
is  the  bottom  of  the  car. 

The  defendants'  counsel  says  that  the 
model  has  a  removable  piece  representing 
the  bottom  of  the  car,  made  detachable 
simply  for  packing  purposes,  and  that  the  ^gg 
model  is  intended  to  represent  one  section 
of  berths  on  one  side  of  the  car. 

Complainants'  counsel  objects  to  the 
instruction  of  this  witness  and  the  explan- 
ation of  the  model,  as  it  is  perfectly  evi- 
dent from  the  examination  of  this  witness 
that  he  does  not  recognize  anything  in 
this  model  representing  in  the  least  any 
car  ever  seen  or  testified  to  by  him ;  and 
evidently  upon  a  careful  examination  of  484 
the  model  itseK,  he  does  not  understand 
the  construction  and  operation  of  that 
model; 

And  complainants'   counsel  objects  to 
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any  further  examination  of  the  witness  in 

,^^  reference  to  said  model. 

485 

Defendants'  counsel  objects  to  the  argu- 
ment at  this  stage  of  the  proceedings  of 
complainants'  counsel,  and  to  his  objection 
as  a  gross  attempt  to  mislead  and  deceive 
the  witness,  who  has  during  this  colloquy 
carefull}^  examined  said  model. 

A.  Further — The  balance  of  the  model,  so  far  as  I  can 
recollect,  is  alike  the  car  that  I  have  seen  on  the  Rich- 
AQn  mond,  Fredericksburg  &  Potomac  Bail  Road. 

Q.  33.  Now  look  at  the  little  piece  which  I  hand  you, 
marked  "A,"  and  say  whether  you  remember  any  such 
thing  in  that  car  ? 

A.  I  remember  that  there  was  a  removable  partition, 
but  whether  it  was  exactly  alike  the  piece  marked  "A" 
I  can't  sa}^ 

Cross-examination  by  C  K.  Offield,  Esq. 

X  Q.  34.  I  understand  you  to  have  testified  that  no 

487  sleeping  car  on  which  yoji  rode  on  the  Richmond,  Fred- 
ericksburg &  Potomac  Rail  Road,  between  1839  and 
1850,  had  fixed  partitions,  separating  and  dividing  the 
berths  alike  or  substantially  alike  the  partitions  shown 
in  this  model,  is  that  it  ? 

A.  My  impression  is  that  they  were  removable  parti- 
tions. 

X-Q.  35.  Like  those  pieces  marked  "A"  which  you 
hold  in  your  hand,  is  that  it  ? 

A.  Yes,  removable  as  to  one  of  the  cars. 

X-Q.  36.  What  car  have  you  been  attempting  to  de- 

488  scribe  as  running  on  the  Richmond,  Fredericksburg  & 
Potomac  Rail  Road  ? 

A.  Sleeping  car. 

X-Q.  37.  Have  you  attempted  to  describe  more  than 
one  car. 
A.  I  have. 
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X-Q.  38.  Does  this  model  represent  correctly  either 
one  of  those  cars,  or  at  all  correctly? 

A.  Yes  ;  I  think  it  does  very  nearly. 

X-Q.  39.  You  didn't  recognize  this  model  at  all  as  re- 
presenting anything  you  ever  saw  before,  until  it  was 
pointed  out  and  explained  to  you  ? 

Objected  to  as  assuming  that  counsel 
manipulated  that  model  for  the  witness ; 
the  fact  being  that  model  was  placed  be- 
fore the  witness  just  as  it  was  removed 
from  the  box. 

Question  withdrawn. 
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X-Q.  40.  You  did  ride  in  a  sleeping  car,  did  you  not, 
run  over  the  Eichmond,  Fredericksburg  &  Potomac 
Eailroad,  between  1838  and  1850,  which  had  three  tiers 
of  bunks  extending  along  the  side  of  the  car,  these 
bunks  being  supported  at  the  outer  ends  by  posts  run- 
ning from  the  ceiling  to  the  floor  of  the  car,  and  in 
which  there  was  no  partition  of  any  kind  between  these 
bunks  or  berths,  did  you  not  ? 

A.  My  impression  is  there  were  removable  partitions  491 
between  these  bunks  or  berths. 

X-Q.  41.  And  your  best  impression  or  recollection  is, 
that  every  sleeping  car  you  rode  in  on  the  Richmond, 
Fredericksburg  &  Potomac  Railroad,  between  1839  and 
1850,  had  their  bunks  or  berths  separated  or  divided  at 
night,  or  when  made  up  for  sleeping  purposes,  by  re- 
movable partitions  between  the  berths.     Is  that  so  ? 

A.  Yes. 

X-Q.  42  And  upon  every  sleeping  car  that  you  ever 
saw  running  on  the  Richmond,  Fredericksburg  &  Po- 
tomac Railroad,  when  those  removable  partitions  were  492 
taken  away,  there  was  still  left  a  supporting  post  at 
each  end  of  the  berth  running  from  the  floor  to  the 
ceiling.     Was  there  not  ? 

A.  No.     My  impression  is  that  the  posts  and  all  the 
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partitions  were  taken  away  and  put  in  the  baggage  car, 
.Qo  until  they  were  wanted  for  sleeping  car. 

X-Q.  43.  And  this  was  the  construction  of  e^ery 
sleeping  car  you  ever  saw  on  that  road,  between  1839 
and  1850,  so  far  as  you  recollect? 

A.  I  have  described  two  cars,  if  I  am  not  mistaken. 
One  constructed  with  the  posts,  and  one  like  the  model 
or  very  similar. 

X-Q.  44.  Well,  did  the  car  constructed  with  the  posts 
have  any  removable  partitions  between  the  berths  ? 

A.  That's  my  impression. 

X-Q.  45.  And  did  the  car  without  the  posts  have  any 
AQA   partitions  at  all  between  the  berths  ? 

A.  Yes,  that's  my  impression — removable  partitions. 

X-Q.  46.  And  the  only  difference  which  you  recollect 
between  the  two  sleeping  cars,  or  any  sleeping  cars 
which  you  ever  knew  anything  about  as  running  on  the 
Eichmond,  Fredericksburg  &  Potomac  Railroad,  prior 
to  1850,  is  this,  is  it  not,  that  one  had  removable  par- 
titions and  posts  separating  the  tiers  of  berths,  and  the 
other  had  removable  partitions  between  the  berths 
without  any  posts  ? 

A.  That's  it. 

495  X-Q.  47.  The  upper  berths  in  every  car  you  ever  saw 
on  the  Richmond,  Fredericksburg  &  Potomac  Railroad, 
swung  up  and  was  fastened  to  the  ceiling  of  the  car, 
was  it  not  ? 

A. -No.  Only  the  car  which  I  have  described  as  being 
like  the  model. 

X-Q.  48.  You  do  recollect  a  sleeping  car,  then,  on  the 
Richmond,  Fredericksburg  &  Potomac  Railroad,  prior 
to  1850,  which  had  a  fixed,  immovable  upper  berth  ? 

Objected  to  as  irrelevant,  incompetent 

496  and  immaterial. 

A.  No.  My  impression  is  that  all  the  berths  were 
movable. 

X-Q.  49.  Don't  you  know  that  you  never  saw  any 
sleeping  car  on  the  Richmond,  Fredericksburg  &  Po- 
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tomac  Eailroad,  prior  to  1850,  in  which  every  upper 
berth  in  any  such  sleeping  car  did  not  hang  far  enough  ^ 
down  from  the  ceihng  of  the  car,  so  that  passengers 
could  stow  away  their  small  packages  and  bundles  on 
that  shelf  or  berth,  in  the  opening  left  between  that 
berth  and  the  roof  of  the  car  ? 

A.  I  have  no  recollection  of  any  such  car. 

X-Q.  50.  Have  you  any  recollection  about  it  at  all,  as 
to  tlie  matter  last  inquired  about  ? 

A.  No.  I  have  no  recollection  of  the  upper  shelf  or 
berth  that  was  converted  for  that  purpose. 

X-Q.  51.  Did  you  ever  ride  on   any  sleeping  car  on 
the  Richmond,   Fredericksburg   &   Potomac   Railroad    aqq 
prior  to  1850,  in  the  day  time,  or  when  the  car  was  used 
as  a  day  car? 

A.  Yes. 

X-Q.  52.  Did  you  ever  ride  on  a  sleeping  car  on  the 
Richmond,  Fredericksburg  &  Potomac  Railroad,  prior 
to  1850,  in  the  night,  or  when  the  car  was  used  as  a 
sleeping  car  ? 

A.  Yes. 

X-.Q  53.  That  was  the  time  you  lay  down  in  one  of 
the  berths,  was  it  ? 

A.  Yes.  499 

X-Q.  54.  Which  berth  was  it? 

A.  I  do  not  recollect, 

X-Q.  55.  It  was  that  top  berth,  was  it  not,  you 
think  ? 

A.  I  do  not  recollect ;  it  would  certainly  not  be  my 
choice. 

X-Q.  56.  Were  there  any  bed  clothing  in  any  sleeping 
car  you  ever  saw  on  that  road  prior  to  1850  ? 

A.  My  impression  is  there  was,  but  I  am  not  positive 
as  to  that. 

X-Q.  57.  There  were  curtains  hung  up  in  some  of    500 
those  sleeping  cars  in  front  of  those  berths,  were  there 
not  ? 

A.  I  don't  think  there  was  ;   I  don't  remember. 

X-Q.  58.  In  how  many  pieces  were  each  of  these  re- 
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movable  partitions  in  each  of  those  sleeping  cars  which 
were  taken  out  in  the  baggage  room  in  the  day  time  ? 
^^■^       A.  I  do  not  know. 

X-Q.  59.  Were  those  removable  partitions  in  five 
pieces  in  each  of  those  cars? 

A.  I  should  think  there  were,  or  more. 

X-Q.  60.  Did  you  travel  on  any  other  railroads  in  this 
vicinity  except  the  Richmond,  Fredericksburg  &  Poto- 
mac Eailroad  between  1839  and  1850  ? 

A.  I  think  I  went  to  Petersburg  during  that  time. 

X-Q.  61.  Did  you  go  to  Petersburg  and  Weldon  on 
that  road  during  that  time  ? 
^^^       A.  No  ;   I  went  to  Petersburg. 

X-Q.  61.  The  only  times  that  yoti  ever  saw  any  sleep- 
ing car  on  the  Richmond,  Fredericksburg  &  Potomac 
Railroad  was  when  you  went  twice  a  year  to  the  North 
to  buy  goods  ;  is  that  it  ? 

A.  No  ;  I  have  seen  them  standing  on  the  track  on 
Broad  street  often  during  that  time. 

X-Q.  62.  That  is,  you  saw  the  outside  of  them? 

A.  Yes. 

X-Q.  63.  But  the   only  time  you  ever  saw  the  inside 
of  any  sleeping  car  on  that  road  prior  to  1850  was  in 
5Q3   one  of  your  senii-annual  trips  North  ;  is  that  it  9 

A.  I  do  not  remember  seeing  them  at  any  other 
time. 

X-Q.  64.  Did  you  travel  on  the  Richmond,  Fredericks- 
burg &  Potomac  Railroad  in  a  sleeping  car  at  any  time 
prior  to  1843,  or  ever  see  a  sleeping  car  on  that  road 
prior  to  that  date  ? 

A.  I  do  not  remember  having  travelled  on  a  sleeping 
car,  or  having  seen  one,  prior  to  that  time. 

X-Q.  65.  What  was  the  earliest  date  that  you  ever 
saw   a   sleeping   car   of   any  kind   on    the   Richmond, 
504  Fredericksburg  &  Potomac  Railroad  ? 

A.  I  do  not  remember  the  exact  time. 

X-Q.  66.  Will  you  swear  that  you  ever  travelled  on  a 
sleeping  car  on  that  road  prior  to  the  year  1850  ? 

A.  Yes. 

X-Q.  67.  How  many  times   did  you  ride   on  those 
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sleeping  cars  you  have  described  on  the  Eichmond, 
Fredericksburg  &  Potomac  Eailroad  between  the  years 
1850  and  1857  ? 

A.  I  do  not  know. 

X-Q.  68.  Did  you  ride  on  them  once  or  twice  a  year 
during  that  time  ? 

A.  I  expect  I  did  ;  I  presume  I  did. 

X-Q.  69.  Isn't  your  recollection  just  as  distinct  as  to 
riding  on  those  cars  since  1850  as  it  was  before  1850  ? 

A.  Yes. 

X-Q.  70.  When  and  where  was  the  next  sleeping  car 
you  ever  saw  after  the  ones  you  have  tried  to  give  your 
impressions  about  ?  gQg 

A.  I  think  in  '63.  I  think  I  saw  sleeping  cars  in 
Baltimore,  and  all  along  the  road  from  there  to  New 
York. 

X-Q.  71.  You  rode  in  those  cars,  did  you  ? 

A.  I  did  not.  I  can  safely  say  I  have  never  seen  the 
inside  of  a  sleeping  car  since,  unless  you  call  chair-cars 
and  Pullman  cars  sleeping  cars.  You  call  chair-cars 
Pullman  cars,  don't  you  ?  I  meant  since  I  saw  those 
cars  on  the  Baltimore,  Philadelphia  &  New  York  Koad, 
except  the  Chair-Pullman  car. 
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Ee-Direct  Examination. 


E-D-Q.  72.  Are  you  not  sure  that  you  rode  in  those 
sleeping  cars  on  the  Eichmond,  Fredericksburg  &  Poto- 
mac Eailroad,  and  which  you  have  testified  about, 
within  five  years  after  you  commenced  business  for 
yourself  in  Eichmond? 

A.  I  am  not  positive  about  the  time  I  commenced 
riding  in  those  cars. 

E-D-Q.  73.  You  commenced  business  for  yourself  in 
1839.     Did  you  not  ride  in  those  sleeping  cars  within    508 
five  years  after  that  time  or  before  1846  ? 

A.  I  think  I  did,  but  I  am  not  positive. 

E-D-Q.  73J.  Did  you  not  go  to  New  York  several 
times  during  that  period  ? 

A.  Yes. 
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R-D-Q.  74.  Is  it  not  your  belief  that  you  rode  in 
^^Q  those  sleeping  cars  during  those  trips  to  New  York  ? 

A.  Yes,  I  think  I  did. 

K-D-Q.  75.  When  you  said  Pullman  in  your  answer 
to  cross-question  71,  did  you  mean  sleeping  cars,  or 
Pullman  parlor  chair  cars  ? 

A.  Pullman  chair  cars. 

R-D-Q.  76.  You  have  said  that  partitions  were  in 
five  pieces  or  more,  did  you  mean  that  each  single  par- 
tition was  composed  of  five  or  more  pieces,  or  what  did 
you  mean  ? 

A.  The  question  was  asked  me  if  it  was  in  five 
glQ  pieces.  I  said  yes,  or  more.  It  was  my  impression  it 
was.  That's-  what  I  meant,  that  each  partition  was 
composed  of  five  pieces  or  more,  each  section. 

Ee-Cross  Examination  by  Mr.  Offield. 

R-X-Q.  77.  Into  how  many  pieces  to  do  you  wish  to 
now  swear  that  thsoe  removable  partitions  between  the 
berths,  which  you  have  sworn  were  taken  down  and 
removed  to  the  baggage  room,  were  in  ? 

A.  My  answer  to  that  question  was  in  reference  to 
511  the  post  car  ;  not  this  car — referring  to  model,  Exhibit — . 
This  car,  you  can  see,  the  partitions  are  fixed,  most  of 
them. 

The  last  question  of  counsel  and  answer 
objected  to  by  complainants'  counsel,  as 
an  evident  and  flagrant  attempt  to  change 
the  evidence  of  this  witness  upon  the 
point  inquired  of,  and  as  being  in  no  wise 
a  correction  or  explanation  of  any  testi- 
mony given. 
512 

R-X-Q.  78.  You  recollect  distinctly,  don't  you,  this 
nice  little  board  hanging  down  from  the  roof  of  the  car, 
so  as  to  make  a  nice  close  joint,  against  which  this 
upper  berth  could  rest,  in  those  old  cars,  as  shown  by 
the  model  ? 
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A.  I  don't  remember  the  nice  board. 

R-X-Q.  79.  You  recollect  those  brass  hinges  on  the 
carlines  or  rafters  of   the  ear,  close  to   this   board,  as  ^  "^ 
shown  in  the  model,  don't  you  ? 

A.  I  do  not. 

R-X-Q.  80.  You  have  an  impression  that  they  were 
there,  haven't  you  ? 

A.  No,  sir.     My  impression  is  they  were  not  there. 

R-X-Q.  81.  About  everything  you  have  said  in  this 
deposition  has  been  principally  your  impressions,  and 
not  positive  and  distinct  recollections,  is  that  it  ? 

A.  Yes. 


Re-re-Direct. 
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R-r-Q.  82.  You  have  testified  according  to  your  best 
memory  and  recollection,  in  giving  this  deposition,  have 
you  not  ? 

A.  I  have. 

R-r-Q.  83.  Do  you  wish  to  be  understood  by  your 
answer  to  r-x-q.  77,  in  referring  to  the  model  having 
fixed  partitions,  and  drawing  a  distinction  between  it 
and  the  post-car,  that  the  other  car  on  that  road  you 
liaA^e  testified  about,  had  fixed  partitions  like  this  ^i  k 
model? 

A.  No,  I  do  not. 

R-r-Q.  84.  Do  you  mean,  then,  that  one  of  those  cars 
used  on  the  Richmond,  Fredericksburg  &  Potomac 
Railroad,  as  testified  to  by  you,  had  partitions  placed 
at  the  ends  of  the  berths,  as  in  this  model.  Exhibit 
"  Richmond  Car,"  but  which  you  think  were  removable  ? 

Objected  to  as  a  continued  attempt  to 
induce  the  witness  to  change  his  former 
testimony  into  a  desired  answer,  concern-  516 
ing  a  matter  which  he  has  repeatedly  tes- 
tified to  in  detail. 

A.  Yes,  I  think  so. 
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And  further  this  deponent  saith  not. 

ChAELES   HART^YELL. 

Adjourned  until  further  notice  of  counsel. 

I,  Jo.  Lane  Stern,  a  Notary  Public  for  the  City  of 
Richmond,  State  of  Virginia,  do  hereby  certify  that  the 
foregoing  depositions  were  duly  taken,  sworn  to  and 
subscribed  in  n\y  presence  between  May  lOtli  and  18th, 
1881,  inclusive.  Counsel  for  both  sides  appearing  and 
consenting. 

Given  under  my  hand  tliis  14tli  day  of  May,  1881. 

Jo.  Lane  Stern,  Notary  Public, 

for  the  City  of  Richmond, 

State  of  Virginia, 
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IN    THE    CIKCUIT    COUKT   OF   THE    UNITED 
STATES. 

FOE  THE  NORTHERN  DISTRICT   OF   ILLINOIS. 


George  M.   Pullman    and    Pull- 
.can's  Palace  Car  Company, 


The  New  York  Central  Sleeping 
Car  Co.,  and  Webster  Wagner. 


-  In  Equity.  522 


Further  testimony  taken  in  behalf  of  the  defendants 
under  the  67th  rule  in  equity  as  amended,  at  the  city  of 
Richmond,  Virginia,  before  Jo.  Lane  Stern,  a  Notary 
Public  in  and  for  said  city,  and  duly  appointed  by  this 
Court  a  Special  Examiner  in  the  said  cause,  the  com- 
plainants being  represented  by  C.  K.  Offield,  Esq.,  and  523 
the  defendants  being  represented  by  H.  T.  Munson, 
Esq. 

Richmond,  Va.,  June  6,  1881—1  P.M. 

Henry  Dean,  a  witness  produced  on  behalf  of  the 
defendants,  being  duly  sworn,  deposes  and  says  as  fol- 
lows : 

Q.  1.  What  is  your  name,  age,  residence  and  occupa- 
tion ? 

A.  Henry  Dean.     I  am  65  years  old.     I  live  in  Rich-  524 
mond,  Virginia.     I  am  a  railroad  coach  painter  and 
trimmer. 

Q.  2.  Were  you  ever  employed  by  the  Richmond, 
Fredericksburg  &  Potomac  Railroad  Company,  and  if 
so,  when  first  ? 
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A.  Yes  ;  I  have  been  working  there  thirty  odd  years. 
Q.  3.  When  were  you  first  employed  by  that  com- 
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A.  In  1843. 

Q.  4.  Have  you  worked  for  that  company  ever  since  ? 

A.  Yes,  sir. 

Q.  5.  As  a  coach  painter  and  trimmer  ? 

A.  Yes,  sir. 

Q.  6.  When  you  were  first  employed  by  this  railroad, 
had  it  any  sleeping  cars  on  it  ? 

A.  Yes,  sir. 

Q.  7.  How  many  ? 

A.  They  had  one.  They  had  another  one,  but  it  was 
not  the  same  pattern.    It  was  made  diiferent  inside. 

Q.  8.  Describe  the  first  one  you  refer  to  as  well  as 
you  can  ? 

A.  The  first  car  was  made  with  three  berths,  one 
after  the  other.  They  were  placed  all  along  the  whole 
length  of  the  car ;  all  those  berths  were.  There  was  a 
partition  between  each  berth  ;  it  ran  out  about  two  feet 
wide  ;  it  ran  up  to  the  ceiling. 

Q.  9.  What  do  you  mean  by  three  berths,  one  after 
the  other? 
gQ«-       A.  One  was   about   eighteen   inches   high  from   the 
floor,  the  other  one  was  about  four  feet,  and  the  top  one 
was  about  eighteen  to  twenty  inches  from  the  ceiling. 

Q.  10.  Were  they  parallel  with  each  other  ? 

A.  Yes,  sir. 

Q.  11.  That  would  make  three  berths  high  on  each 
side  of  the  car.  What  do  you  mean  by  "  there  was  a 
partition  between  each  berth"  ? 

A.  There  was  a  partition  between  each  berth  length- 
ways ;  the  other  berths  that  went  up  were  all  berths, 
clear  through  to  the  window. 
528  Q-  12.  We  will  call  each  set  of  three  berths,  one 
above  the  other,  a  section.  Where  were  the  partitions 
with  respect  to  the  sections  ? 

A.  At  the  head  of  the  berth. 

Q.  13.  You  say  they  ran  up  to  the  ceiling.  How  far 
did  they  extend  down  ;  I  mean  the  partition  ? 
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A.  They  went  down  to  the  floor  of  the  car. 

Q.  14.  What  kind  of  partitions  were  they  ?  ^ 

A.  They  were  made  in  panel,  like  a  plain  door. 

Q.  15.  Were  they  stationary  or  loose  ? 

A.  They  were  stationary. 

Q.  16.  Were  these  sections  of  berths  on  one  or  both 
sides  of  the  car  ? 

A.  On  both  sides. 

Q.  17.  Was  there  any  aisle  or  passageway  between 
them? 

A.  Yes,  sir, 

Q.  18.  How  was  the  lower  berth  made  ? 

A.  It  was  trimmed  pretty  near  as  you  would  trim  a    -.^q 
plain  sofa  on  top. 

Q.  19.  How  was  the  middle  berth  constructed  ? 

A.  That  was  constructed  from  the  back  of  the  lower 
seat  raised  up  ;  then  a  couple  of  spring-bolts  went  into 
the  panel  doors.  The  doors  were  used  as  partitions  to 
divide  one  berth  from  another. 

Q.  20.  Wlien  this  middle  berth  was  raised  up,  what 
held  its  back  edge  ? 

A.  Hinges.  They  w^ere  screwed  to  the  pillars  of  the 
car,  between  the  windows. 

Q.  21.  How  was  the  upper  berth  constructed  ?  531 

A.  That  had  hinges  to  the  back  part  of  that,  and  that 
was  hooked  up  to  the  ceiling  of  the  car  by  two  hooks 
one  at  each  end,  and  Avhen  they  let  it  down  it  rested  on 
two  bolts,  as  far  as  they  wanted  it  to  go,  at  the  stopping 
place. 

Q.  22.  What  was  the  back  edge  hinged  to — the  roof 
of  the  car,  the  side  of  the  car,  or  the  partition  ? 

A.  The  side  of  the  car,  on  the  same  pillar  that  the 
other  one  was.     The  pillar  went  all  the  way  to  the  top. 

Q.  23.  Then  it  was  the  front  edge  of  this  berth  that 
went  up  to  the  ceiling  of  the  car,  was  it  ?  532 

A.  Yes. 

Q.  24.  Did  this  upper  berth,  when  swung  up  in  tliis 
way,  shut  up  tight? 

A.  Yes,  sir. 

Q.  25.  Was  there  any  cushion  in  this  upper  berth  '^ 
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A.  They  didn't  call  it  a  cushion.     They  called  it  a 
mattress,  you  know. 
^^^       Q.  26.  Did  it  have  a  mattress? 

A.  Yes. 

Q.  27.  Could  it  be  removed  ;  that  is,  was  it  fast  or 
loose  in  the  berth  ? 

A.  It  was  loose. 

Q.  28.  What  kept  it  from  being  jostled  out? 

A.  A  moulding  put  on  the  front  edge  projected  above 
where  the  mattress  went  in,  an  inch  and  a  half  to  two 
inches,  I  suppose. 

Q.  29.  Any  pillows  in  that  berth  ? 

A.  Yes,  sir.    They  were  made  round.    I  suppose  they 
were  from  six  to  eight  inches  across  the  end. 
(No  30th  question,  J.  L.  S.,  N.  P.) 

Q.  31.  What  was  this  upper  berth  swung  upwards  to 
the  roof  of  the  car  for  ? 

A.  To  keep  it  out  of  the  way  of  a  man's  head  when 
he  went  to  sit  down  on  the  seat. 

Q.  32.  What  was  it  lowered  down  to  rest  on  its  bolts 
for? 

A.  So  a  man  could  get  inside  of  it. 

Q.  33.  What  would  a  man  want  to  get  inside  for  ? 

535  ^-  To  sleep. 

Q.  34.  If  the  mattress  went  into  the  upper  berth  and 
the  berth  had  an  upward  projecting  ledge,  as  you  say, 
that  made  a  shallow  receptacle  or  holder  for  the  mat- 
tress, did  it  not  ? 

A.  Yes,  sir. 

Q.  35.  Was  this  upper  berth  wide  enough  for  one  or 
two  persons  to  sleep  on  ? 

A.  Two  lean  fellows  could  crowd  in,  but  if  a  big  fat 
fellow  were  to  get  in  it  wouldn't  leave  any  room  for  the 
other  one. 

536  Q-  36.  Was  the  lower  berth  a   single   or  a    double 
one? 

A.  Double  one. 

Q.  37.  How  was  it  made  a  double  berth? 

A.  They  pulled  the  seat  out ;  then  they  had  a  framed 
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one  with  slats  in  the  bottom  of  it,  then   a  mattress 
went  in  that,  that  made  it  a  double  one. 

Q.  38.  That  would  make  the  front  half  of  the  lower  ^^'^ 
berth  stick  out  into  the  aisle  of  the  car,  would  it  not  ? 

A.  No  ;  it  would  not.  It  came  even  with  the  berth 
partitions,  as  near  as  I  can  tell.  It  has  l)een  so  long- 
ago. 

Q.  39.  What  was  underneath  the  lower  berth  or 
seats  ? 

A.  One-half  of  the  lower  berth  made  the  seat  when 
the  berth  was  put  up. 

Q.  40.  Was  there  anything  at  the  ends  of  the  lower 
berth    when   arranged  as  a  double  berth,  to  keep  the   r.>n 
occupant  of  one  berth  from  interfering  with  his  neigh- 
bor in  the  next  berth  ? 

Objected  to  as  an  evident  attempt  to 
induce  the  witness  to  give  a  desired  an- 
swer, and  to  give  another  and  different 
description  of  the  lower  berth  from  that 
he  has  given  in  his  testimony. 

A.  That  panel  work  went  from  the  floor  up  to  the 
ceihng.  .        .  539 

Q.  41.  Was  there  any  ladies'  apartment  in  this  car  ? 

A.  At  one  end. 

Q.  42.  How  was  it  separated  from  the  main  bod}^  of 
the  car  ? 

A.  By  a  curtain. 

Q.  43.  Was  there  an}-  sign  of  any  sort  indicating  that 
it  was  the  ladies'  apartment  ? 

A.  No,  there  was  on  the  curtain  :  "  For  ladies  only," 
painted  on  the  curtain. 

Q.  44.  Did  you  ever  lie  down  in  this  car  in  an}^  of 
its  berths  ?  54q 

A.  No,  sir. 

Q.  45.  Did  you  ever  trim  the  car  ? 

A.  Yes,  sir. 

Q.  46.  Was  this  car  in  use  upon  the  road  when  you 
first  went  into  its  employ? 


542 


136 

A.  Yes,  sir. 

Q.  47.  Now  please  describe  the  other  car,  which  you 
'-^^1   say  was  of  a  diiferent  pattern  ? 

A.  That  was  just  made  with  seats  each  side.  A  man 
could  sit  up  or  loll,  just  as  he  pleased.  They  were  not 
movable.  If  they  were,  I  don't  recollect  it.  They 
might  have  been. 

Q.  48.  Were  they  longitudinal,  or  did  they  run  across 
the  car  ? 

A.  They  run  lengthways  the  car. 

Q.  49.  Against  its  sides,  on  in  the  middle  ? 

A.  Along  the  side.     One  on  both  sides  of  tiie  car. 

Q.  50.  Were  there  any  partitions  in  this  car  between 
the  berths  ? 

Objected  to  as  assuming  there  were  any 
berths  in  the  car  last  referred  to,  except 
one  long  one  on  each  side,  which  the  pas- 
senger could  lounge  on,  as  testified  to  by 
the  witness. 

A.  No,  there  were  no  partitions,  not  that  I  can  recol- 
lect. I  don't  say  positively  there  were  none.  There 
might  have  been,  I  don't  recollect  them. 

543  Q    ^1-  Was  there  any  place  provided  to  hold  passen- 
gers' baggage,  hand-bags  and  the  like  ? 

A.  They  took  them  in  the  car  with  them,  and  set 
them  alongside  the  seat,  or  took  them  on  the  seat  with 
them. 

Q.  52.  Was  this  second  car  called  a  sleeping  car  by 
the  people  about  the  railroad  ? 

A.  No  ;  I  don't  think  it  was. 

Q.  53.  Did  it  look  anything  like  the  first  car,  on  the 
outside  ? 

A.  Yes,  it  had  the  same  appearance. 

544  Q.  54.  Do  you  remember  the  shape  of  the  windows 
in  these  cars? 

A.  Yes  ;  they  were  gothic. 

Q.  55.  What  makes  you  remember  them? 

A.  I  used  to  put  glass  in  them. 

Q.  56.  Please  look  at  the  model  "  Exhibit  Richmond 
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Car,"  which  I  now  show  to  you,  and  say  whether  you 
ever  saw  a  sleeping  car,  the  sections  of  which  were  con- 
structed like  it  ?  ^^^ 

The  introduction  of  this  model  objected 
to  as  incompetent  under  the  deposition  of 
this  witness,  and  as  being  a  flagrant  at- 
tempt to  induce  the  witness  to  change  his 
testimony  as  now  given ;  and  as  an  at- 
tempt to  extract  a  desired  answer  from 
the  witness,  and  to  induce  him  to  change 
his  recollection  of  the  Hrst  car  he  at- 
tempted to  describe,  so  as  to  make  it 
correspond  with  the  model  presented  to  ^^^^ 
him. 

A.  There  ought  to  be  a  piece  here. 

Defendants'  counsel  asks  the  Notary  to 
state  that  the  witness  placed  his  hand  at 
the  end  of  the  extended  front  part  of  the 
lower  berth,  which  the  witness  turned  out- 
ward into  what  represents  the  aisle  of 
the  car,  in  the  model,  in  obedience  to  the 
request  to  examine  the  same,  that  before  547 
doing  so  he  raised  the  back  of  the  seat  or 
lower  berth  to  a  horizontal  plane,  and 
afterwards  lowered  the  upper  berth  from 
its  closed  position  to  its  horizontal  one, 
took  the  cushion  therefrom,  laid  it  upon 
the  extended  part  of  the  lower  front  berth, 
replaced  said  cushion,  closed  the  upper 
berth,  and  then  made  the  answer. 

Complainants'  counsel  asks  the  Notary 
to  state  upon  the  record  that  this  witness,  543 
when  first  presented  with  this  model, 
seemed  entirely  unfamiliar  with  its  mech- 
anism ;  that  he  was  not  able  to  arrange 
or  open  or  unfold  the  lower  and  middle 
berths   of   the   model,  and   put   them  in 
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place  as  for  sleeping  purposes  ;    and  to 
state  further  that  the  witness  did  not  make 

549  the  side  remark  which  defendants'  counsel 
de  ired  to  be  put  on  the  record,  and  whicli 
tlie  Notary,  I  see,  has  seen  fit  to  designate 
as  an  answer,  in  the  words  :  "  There  ought 
to  ])e  a  piece  here,"  until  after  the  witness 
liad  examined  the  two  ej^es  at  the  ends  of 
the  lower  berth,  the  tw^o  end  pieces 
marked  "  A,"  being  in  plain  view  of  him. 

The  Notary  states  that  he  did  not  take 
notice  of  the  witness  during  the  manipu- 

550  lation  of  the  model,  as  it  sat  to  his  left 
side,  and  was  being  handled  by  the  wit- 
ness while  the  Notary  was  writing  the 
question,  and  that  before  he  had  finished 
writing  the  question,  he  heard  the  witness 
say:  "There  ought  to  be  a  piece  here," 
and  glancing  up  he  saw  the  right  hand  of 
the  Avitness  at  the  end  of  the  low^er  berth 
as  opened. 

While  the  Notary  was  writing  this  state- 

551  ment,  counsel  for  complainants  said  to 
counsel  for  defendants,  you  have  no  right 
to  require  the  Notary  to  say  anything 
about  the  model,  or  words  to  that  effect. 
The  w-itness  then  said :  I  didn't  care  to 
see  the  model.  Complainants'  counsel 
said  I  guess  not,  you  have  seen  a  dozen 
like  it  lately,  and  the  witness  replied, 
I  never  saw  a  model  like  that  in  my  life ; 
and  this  the  notary  states  at  request  of 
counsel    for   complainants   as    being    as 

552  nearly  the  language  used  by  the  different 
parties  as  he  could  catch,  being  engaged 
in  writing  other  matter  at  the  same  time. 

Counsel  for  defendants'  now  asks  the 
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witness  to    repeat  exactly  the  words  he 
used.  553 

A.  I  did  say  I  never  saw  a  model  like  that  before. 

Q.  57.  Before  you  said  "  there  ought  to  be  a  piece 
here,"  had  you  seen  the  little  eyes  referred  to  by  com- 
plainants' counsel  in  the  model? 

A.  No,  sir. 

Defendants'  counsel  objects  to  the  al- 
legations last  heretofore  made  as  objec- 
tions by  complainants'  counsel,  as  a  fla- 
grant and  gross  attempt  to  intimidate 
this  witness,  and  prejudice  his  testimony,  554 
especially  so,  because  of  the  statement 
therein,  intimating  that  "  the  two  end 
pieces  [marked  '  A  '  being  in  plain  view  of 
him  ;"  the  fact  being  that  said  end  pieces 
marked  "  A  "  are  still  in  the  closed  upper 
berth  of  the  model,  which  pieces  have  not 
been  removed  by  any  one,  thus  far,  during 
this  examination. 

Complainants'  counsel  requests  the  No- 
tary to  state,  in  view  of  the  inference  555 
which  might  be  drawn  from  the  last  state- 
ment of  defendants'  counsel,  that  the  end 
pieces  were  in  full  view  of  the  witness,  lying 
in  the  upper  berth,  when  that  berth  was 
being  examined  by  the  witness,  and  while 
it  is  impossible  to  state,  perhaps,  that  the 
witness  when  examining  the  model  saw 
the  end  pieces,  the  eyes  or  the  berths  of 
the  model  themselves,  still  all  these 
parts  were  in  full  view. 


Defendants'  counsel,  to  close  the  col- 
loquy, lowers  the  upper  berth,  and  asks 
the  Avitness  to  state  whether  or  not  at  the 
time  when  the  cushion  was  removed  from 
the   upper  berth  and    placed    upon  the 


556 


140 

lower  one,  when  he  made  his  answer  to 
question  56,  he  saw  the  little  boards  now 
^^'  lyii^g  in  the  upper  berth. 

A.  I  saw  them  after  I  made  the  answer. 

Q.  58.  Please  now  answer  question  56,  which  is  read 
to  you  ? 

A.  That  is  like  the  old  sleeping  car  a  great  deal. 

Q.  59.  You  mean  like  the  one  you  have  been  testify- 
ing about,  on  the  Richmond,  Fredericksburg  &  Poto- 
mac Railroad,  do  you? 

A.  Yes,  sir. 

Q.  60.  I  now  place  the  little  boards  marked  "A,"  at 
558  the  ends  of  the  lower  berth,  and  ask  you  to  say  whether 
you  recollect  any  such  removable  boards  so  used  in  the 
first  car  you  have  described,  as  being  used  on  the  Rich- 
mond, Fredericksburg  &  Potomac  Railroad  ? 

A.  Yes,  they  had  boards  there,  when  they  pulled  the 
berth  out.  They  placed  them  there  after  they  opened 
the  berth. 

5  P.  M. 
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The  further  taking  of  these  depositions  is  continued 
until  to-morrow,  at  10:30  A.  M. 

Jo.  Lane  Stern,  Notary  Public, 

Special  Examiner. 

Tuesday,  June  7,  1881.     10:30  A.  M. 

Met  pursuant  to  adjournment. 

Cross-examination  of  the  witness,  Henry  Deane. 

X-Q.  61.  When  did  you  first  come  to  Richmond  ? 

A.  In  1833. 
5(50       X-Q.  62.  When   did  you  do  any  work  on  the  rail- 
road cars  of  the  Richmond,  Fredericksburg  &  Potomac 
Railroad  ? 

A.  In  1843. 

X-Q.  63.     What  time  in  the  year  1843  ? 
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A.  I  can't  say  the  month,  June  or  July.  It  was 
pleasant  weather.     It  might  have  been  earlier. 

X-Q.  64.  What  was  the  first  work  you  did,  as  you  '^"^ 
say,  in  1843,  on  any  raih'oad  car  on  that  road  ? 

A.  I  went  to  work  on  two  cars  that  had  been  begun. 
I  painted  them. 

X-Q.  65.  The  first  you  kneAv  about  any  sleeping 
car  then  on  the  Richmond,  Fredericksburg  &  Potomac 
Eailroad  was  when  you  went  to  work  for  that  road  in 
1843,  is  that  it  ? 

A.  Yes,  sir. 

X-Q.  66.  Do  you  mean  to  sslj  that  when  you  went 
to  work  for  that  road  in  1843,  there  was  any  car  known   ^ 
or  used,  or  run  on  that  road  as  a  sleeping  car,  or  ever 
run  on  that  road  as  a  sleeping  car  after  3X)u  Avent  there  ? 

A.  Yes,  sir. 

X-Q.  67.  That  car  ran  in  the  night  time,  did  it,  as 
a  sleeping  car,  at  the  time  you  went  there  in  1843  ? 

A.  Yes,  sir. 

X-Q.  68.  And  it  ran  as  a  night  sleeping  car  on  the 
night  trains  of  that  road  until  it  was  broken  up,  did  it  ? 

A.  Broken  up  how,  when  ? 

X-Q.  69.  Well,  it  ran  on  the  night  trains  of  that  road 
as  a  sleeping  car  so  long  as  you  knew  anything  about  it,   roo 
didn't  it,  after  1843  V 

A.  Yes,  sir. 

X-Q.  70.  The  car  that  you  are  speaking  of  now  is 
the  car  with  the  fixed  partitions  and  movable  upper 
berths,  is  it  not  ? 

A.  Yes,  su". 

X-Q.  71.  What  became  of  this  car  with  fixed  parti- 
tions and  movable  upper  berths,  as  you  say  ? 

A.  Why,  when  it  got  old  they  broke  it  up. 

X-Q.  72.  How  long  did  that  car  run  after  you  first 
saw  it  in  1843  ?  "  564 

A.  I  reckon  it  was  on  the  road,  as  near  as  I  can  recol- 
lect, ten  years,  may  be  more. 

X-Q.  73.  Did  you  ever  sleep  in  that  car  or  ride  in  it  ? 

A.  I  don't  recollect  whether  I  ever  did  or  not. 

X-Q.  74.  You  had  forgotten  aU  about  that  car,  had 
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you  not,  until  your  recollection  was  refreslied  or  tlie 
matter  recalled  to  you  within  a  year  or  two? 

A.  No.  I  recollect  all  about  it.  I  recollect  it  all  tLe 
time.  I  have  thought  about  it  when  I  have  been  in 
bed. 

X-Q.  75.  How  long  was  that  car? 

A.  I  could'nt  tell  you  exactly.  It  was  over  forty  feet. 

X-Q.  76.  How  high  was  it  between  the  floor  and  ceil- 
ing on  the  wall  side  ? 

A.  Over  six  feet  high. 

X-Q.  77.  Did  it  have  any  raised  roof  or  deck  ? 

A.  What  do  you  mean — a  raised  roof  ? 

X-Q.  78.  I  mean  did  it  have  a  portion  of  its  roof  in 
the  center  higher  than  the  other  part,  with  windows  so 
you  could  look  out,  as  they  have  them  in  the  ordinary 
car  now  ? 

A.  No ;  the  roof  covered  the  whole  top  of  the  car. 

X-Q.  79.  Were  there  any  water  closets  in  that  car ; 
if  so,  where  ? 

A.  Yes  ;  there  was  a  water-closet  in  one  end. 

X-Q.  80.  In  the  ladies'  or  gentlemen's  apartment  ? 

A.  Ladies'  apartment. 

X-Q.  81.  Were  there  any  stoves  in  that  car ;  if  so, 
where  ? 

A.  One  stove  in  the  centre  of  the  car. 

X-Q.  82.  In  the  centre  of  the  aisle  of  the  car  ? 

A.  Yes,  sir. 

X-Q.  83.  How  far  did  that  car  run  as  a  sleeping  car 
each  night  after  you  went  there  in  1843,  and  how  many 
hours  did  it  take  to  make  that  run  ? 

A.  It  run  to  Fredericksburg.  I  think  it  was  three 
houi's  and  a  half,  as  well  as  I  can  recollect. 

X-Q.  84.  Did  you  ever  see  those  upper  berths  in  any 
other  position  except  in  the  down  position  for  night 
568  ^se? 

A.  I  have  seen  them  hooked  up  to  the  ceiling. 

X-Q.  85.  Don't  you  know  that  none  of  those  upper 
berths  ever  at  any  time  came  as  near  as  twenty  inches 
to  the  ceiling  or  carlines  of  that  car,  and  don't  yOu 
know  that  those  upper  berths  were  used  principally  as 
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slielves  for  stowing  away  the  baggage  of  the  passengers, 
and  tliat  no  person  slept  in  them  ? 

A.  I  don't  know  anything  about  that  part,  for  I  never 
travelled  on  it. 

X-Q.  86.  The  next  sleeping  car  that  run  on  that  road 
til  at  yon  know  anything  about  was  the  Woodruff  car 
with  fixed  partitions,  was  it  not  ? 

A.  I  never  have  seen  it,  or,  if  I  have,  I  don't  recol- 
lect it. 

X-Q.  87.  Then  the  only  sleeping  car  that  ever  ran  on 
tlie  Richmond,  Fredericksburg  &  Potomac  Road,  that 
you  can  give  any  description  of,  is  the  one  you  saw  in 
1843,  and  first  described  by  you  in  this  deposition  ;  is 
that  so  ? 

A.  In  those  days. 

X-Q.  88.  Are  you  familiar  with,  and  can  you  give  the 
arrangement  and  construction  of,  the  Pullman  sleeping 
car  as  to  its  berths  ? 

A.  Well,  I  have  been  in  one  of  them.  I  can't  say 
how  the  machinery  works  the  seats,  I  didn't  notice 
particularly. 

X-Q.  89.  The  Pullman  sleeping  cars  have  been  run- 
ning on  the  Richmond,  Fredericksburg  cV:  Potomac  Road 
for  a  number  of  years,  have  they  not  ?  -yi 

A.  Yes;  they  have  been  running  on  the  road,  but  I 
couldn't  tell  you  how  long. 

X-Q.  90.  Has  there  ever  been  a  time  during  the  last 
thirty-one  years  that  the  Richmond,  Fredericksburg  & 
Potomac  Railroad  did  not  have  a  sleeping  car  of  some 
kind,  with  sleeping  berths  in  it,  running  upon  that 
road  ? 

A.  They  had  none  in  war  times. 

X-Q.  91.  But  outside  of  the  war  times  that  road  has 
always  had  sleeping  cars  with  sleeping  berths  running 
upon  it,  has  it  not  ?  572 

A.  I  couldn't  tell  you  if  they  had  them  as  a  regular 
thing  from  that  time  through. 

X-Q.  92.  Will  you  swear  positively  that  there  were 
partitions  between  every  set  of  berths  in  that  sleeping- 
car  that  you  first  saw  in  1843  ? 
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A .  No,  sir  ;  I  would  not  swear  positively. 

X-Q.  93.  Don't  you  know,  as  a  matter  of  fact,  that 
the  only  board  partitions  that  were  in  that  car  that  you 
have  first  attempted  to  describe  were  board  partitions 
running  fi^om  the  floor  to  the  ceiling  and  separating  the 
car  into  two  aparments  ? 

A.  What  two  apartments  ? 

X-Q.  94.  Ladies'  and  gentlemen's  apartments? 

A.  Well,  now,  as  well  as  I  can  recollect,  there  was  a 
green  curtain  between  the  two  apartments,  for  I  wrote 
the  letters  on  there  myself :     "  For  Ladies  Only." 

X-Q.  95.  Will  you  swear  positively  that  there  was  a 
^„^   single  board  partition  extending  from  the  floor  to  the 
ceiling  to  separate  any  of  the  berths  of  that  car  ? 

A.  I  don't  recollect  of  any  board  partitions  at  all. 

X-Q.  96.  Your  recollection  of  the  kind  of  partitions 
that  separated  the  berths  of  that  car,  as  described  by 
you  as  first  seen  in  1843,  is  more  of  an  impression  than 
a  distinct  and  positive  recollection,  is  it  not  ? 

A.  I  couldn't  tell  you  whether  it  was  parted  with  a 
curtain  or  a  framed  one.  Well,  you  have  seen  window 
shutters  made  plain,  haven't  you.  I  don't  mean  a  bat- 
tern  window  shutter ;  I  mean  a  plain  one, — a  framed 
partition  with  panels  in  it,  three.  That's  all  about 
that. 

X-Q.  97.  Your  recollection  isn't  very  distinct,  then, 
about  the  kind  of  or  material  which  formed  the  separa- 
tion or  partition  between  the  berths  of  that  car,  although 
your  best  impression  is  that  there  was  some  kind  of  a 
partition  or  separation  between  those  berths  or  sections, 
isn't  that  it  ? 

A.  Yes,  sir. 

X-Q.  98.  Do  you  work  steadily  at  your  trade  now  ? 

A.  Yes,  sir. 
57fj  X-Q.  99.  If  you  have  ever  seen,  since  1843,  another 
sleeping  car,  running  on  the  Eichmond,  Fredericksburg 
&  Potomac  Railroad,  with  fixed  partitions  running  from 
the  floor  to  the  ceiling  between  the  berths,  and  with  the 
seats  of  the  car  being  pulled  out  to  form  a  lower  berth, 
and  with  the  upper  berth  folding  up  towards  the  wall  or 
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ceiling  of  the  car  out  of  the  way ;  if  you  have  ever  seen 
such  a  sleeping  car  on  the  Richmond,  Fredericksburg 
&  Potomac  Eailroad,  you  may  have  got  the  internal  '^' ^ 
construction  of  that  car,  as  to  its  berths  and  partitions, 
mixed  up  with  the  internal  construction  of  the  sleeping 
car  you  saw  on  the  Richmond,  Fredericksburg  &  Poto- 
mac Railroad  in  1843,  first  described  by  you,  may  you 
not  ? 

A.  That's  the  one  I  know  the  construction  of,  and  I 
have  never  seen  any  other  one  like  it. 

X-Q.  100.  You  haven't  any  recollection  then  at  all  of 
the  Woodruff  car  ? 

A.  No,  sir.  ^^g 

X-Q.  101.  How  far  down  from  the  ceiling  did  these 
hooks  hang,  which  you  say  hooked  up  the  upper  berth  ? 

A.  From  three  to  four  inches. 

X  Q.  102.  Were  these  hooks  fastened  onto  the  lower 
side  of  the  carlines  of  the  car  ? 

A.  They  were  fastened  up  to  the  top  of  the  roof  of 
the  car. 

X-Q.  103.  When  the  upper  berth  was  hooked  up  as 
3^ou  say  in  that  position,  there  was  room  enough  in  that 
four  inches  of  space  between  the  berth  and  the  roof  of 
that  car,  for  the  passengers  to  stow  away  their  canes  ^^rjq 
and  umbrellas  through  that  opening  in  the  upper  berth, 
wasn't  there  ? 

A  No,  sir. 

X-Q.  104.  Why  not? 

A.  Because  there  was  a  moulding  went  around  the 
outside  of  that  to  hold  the  mattress  in  there. 

X-Q.  105.  The  moulding  went  around  the  outside  of 
what? 

A.  The  berth. 

X-Q.  106.  How  far  did  the  carlines  of  that  car  ex- 
tend into  that  car  ?  530 

A.  How  wide  was  it  through  ?  About  two  inches 
maybe  two  and  a  quarter,  majbe  one  and  three  quar- 
ter. 

X-Q.  107.  What  was  there  to  prevent  any  passenger 


146 

from  putting  his  cane,  when  the  upper  berth  was  hook- 
ed up,  through  the  opening  into  this  berth  ? 
"^^^       A.  There  wasn't  any  opening  to  go  into  it,  as  I  can 
recollect  of. 

X-Q.  108.  The  upper  berth  went  up  against  the  car- 
lines  of  the  car  didn't  it  ? 

A.  Yes.  If  I  am  not  mistaken  about  that  it  had  a 
head  lining,  a  curtain,  that  covered  all  the  bottom  of  tlie 
ceiling. 

X-Q.  109.  Fastened  to  the  under  side  of  the  car- 
lines  ? 

A    Yes.     Nailed  up  there  with  brass-headed  tacks. 
^  X-Q.  110.  And  this  curtain  dropped  down  from  the 

ceiling  a  little,  did  it  not,  from  the  front  side  of  tlie 
berth,  so  as  to  hide  it,  when  it  was  hooked  up  to  the 
carlines  ? 

A.  No,  it  didn't  drop  down  any.  It  laid  on  there 
smooth. 

X-Q  111.  Did  this  head-lining  for  the  ceiling  extend 
over  the  entire  car  or  just  over  the  upper  berths  ? 

A.  It  went  all  through  the  car  to  make  a  finish  for  the 
car,  the  ceiling. 

X-Q.  112.  Was  there  any  board  dropping  or  extend- 
r>  Q   ^ng  down  from  the  ceiling  at  an}^  place  in  that  car  that 
you  recollect  ? 

A.  No,  only  the  berths  that  were  hung  up,  the  hooks. 
They  were  all. 

X-Q.  113.  Were  there  any  boards  extending  down 
from  the  ceiling  of  that  car,  near  or  in  connection  with 
those  upper  berths  ? 

A.  Board,  how  ?  Dropping  down.  I  don't  understand 
you. 

X-Q.  114.  Were  there   any  boards   fastened   to   the 
ceiling  and  extending  down  into  the  car  any  distance  in 
584  front  of  the  upper  berth  when  it  was  hooked  up  ? 

A.  There  was  a  curtain  dropped  down  in  front  of 
the  berth,  there  were  no  boards. 

X-Q.  115.  How  far  did  the  curtain  drop  down  in 
front  of  the  berth  when  it  was  hooked  up  to  the  ceiling 
or  carlines  of  the  car  ? 
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A.  Down  to  hide  the  lower  berth. 

X-Q.  116.  The  passengers  wdio  slept  in  that  car  sim- 
l)\y  lay  and  slept  with  their  clothes  on,  didn't  they,  there        "^ 
were  no  bed  clothes,  were  there  ? 

A.  I  don't  know  whether  they  did  or  not,  I  wasn't 
there. 

X-Q.  117.  The  other  car  which  you  have  attempted 
to  describe  in  answer  to  question  47  of  your  direct  ex- 
amination, was  simpl}^  a  car  with  a  cushioned  seat  or 
sofa  running  along  each  side  of  it,  on  which  passengers 
could  lie  down  and  sleep,  wasn't  it  ? 

A.  It  had  seats  all  along  the  whole  length  of  it 
under  the  windows,  on  which  passengers  could  lie  down 
or  loll.  It  wasn't  made  for  a  sleeping  car,  not  as  I  know 
of. 

X-Q.  118.  It  had  no  upper  berths  or  anything  of 
that  kind,  or  any  place  where  a  man  could  lie  dow^n  and 
sleep  above  these  seats,  did  it  ? 

A.    No,  sir. 

X-Q.  119.  You  are  the  same  Henry  Deane  who  signed 
and  swore  to  an  affidavit  in  October,  1880,  in  a  suit  by 
these  complainants  versus  the  Baltimore  k  Ohio  Kail- 
road  Company  of  Baltimore,  Maryland,  are  you  not, 
about  the  old  sleeping  car  ?  r^gy 

A.  Yes,  T  believe  I  am.     Same  man. 

X-Q.  120.  You  never  made  but  this  one  affidavit 
about  this  old  sleeping  car,  did  you  ? 

A.  That's  the  only  affidavit  I  ever  made  about  it,  ex- 
cept my  present  deposition. 

X-Q.  121.  You  swore  in  this  affidavit,  made  last  year, 
that  you  were  ^Q  years  old,  you  now  swear  you  are  65, 
which  of  these  statements  is  correct  ? 

Objected   to    as    assuming   a   fact   not 
proven,  and  as  incompetent,  irrelevant  and  5gy 
immaterial. 

A.  I  just  made  a- mistake  of  one  year,  I  am  ^^  years 
old.     This  November  I  wall  be  ^(^. 

X-Q.  122.  You  swore  in  that  affidavit  that  in  the 
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year  1841  you  assisted  in  repairing  and  trimming  a 
sleeping  car  on  the  Kichmond,  Fredericksburg  &  Po- 

589  tomac  Kailroad,  you  now  swear  that  you  never  saw  a 
sleeping  car  on  that  road  until  1843,  have  you  any  ex- 
planation to  make  as  to  those  two  different  statements  ? 

Same  objection. 

Complainants'  Counsel  here  states  as  is 
well  known  that  the  affidavits  of  witness- 
es Inferred  to  in  these  interrogatories  was 
read  in  evidence  by  the  defendants'  coun- 
sel here  present  in  the  suit  last  referred  to 

590  and  was  placed  by  him  on  the  files  of  the 
Court  therein,  and  is  now  part  of  the  re- 
cord therein. 

And  Complainants'  counsel  cnlls  upon 
defendants'  counsel  to  withdraw  the  first 
part  of  his  objection  relating  to  facts  not 
proven,  or  consent,  or  authorize  the  with- 
drawal of  the  original  affidavit  itself  to  be 
used  in  connection  with  this  examination 
if  he  is  not  satisfied  for  the  purposes  of 
^g-^  this  examination  with  the  printed  copy  of 

the  affidavits  made  by  himself,  and  read 
to  the  Court  at  the  hearing  of  the  last 
mentioned  cause  instead  of  the  original, 
the  same  being  handed  to  complainants' 
counsel  in  this  case. 

Defendants'    counsel    replies    that   al- 
though complainants'  counsel  has  refused 
to  permit  the  counsel  for  defendants'  in 
said  Baltimore  suit  and  the  present   suit 
592  to  withdraw  models  filed  in  the  Baltimore 

suit  for  use  in  the  present  suit,  consent 
is  hereby  given  for  the  withdrawal  of  the 
"  Deane  affidavit "  referred  to  for  use 
herein.  He  further  states  that  in  conse- 
quence of  the  haste  in  which  the  record 
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was  printed  in  the  Baltimore  suit,  counsel 
is  unwilling  to  admit  that  the  printed  copy 
is  a  correct  copy,  but  agrees  that  if  the  ^^^"^ 
portions  or  statements  quoted  from  said 
affidavit  are  found  to  be  correct  upon  com- 
parison with  the  original,  no  advantage 
shall  be  taken  of  that  portion  of  the  ob- 
jection alluded  to. 

A.  I  never  meant  to  say  I  never  saw  it  until  1843.  I 
said  I  never  worked  on  it  until  that  year.  I  may  have 
made  a  mistake  as  to  the  date,  all  men  are  liable  to 
make  mistakes  as  to  dates.  I  saw  this  car  before 
1843.  I  know  Avhen  it  was  built,  but  I  can't  give  the 
date. 

X-Q.  123.  You  swear  in  youi*  affidavit  last  referred  to 
as  follows  :  "  That  there  was  provided  a  moveable  piece 
stored  in  the  box  beneath  the  lower  berth  duiing  the 
daytime  which  piece  was  placed  in  position  for  night 
use  so  as  to  complete  the  position  between  adjoining 
lower  berths  and  extend  the  same  from  the  aisle  to  the 
wall  of  the  car  by  means  of  hooks  which  entered  eyes 
in  the  edge  of  the  vertical  partition,  and  pins  that  en- 
tered sockets  near  the  end  of  the  aisle  platform  of  the  j.^^ 
berth,  which  movable  pieces  thus  placed  in  position  for 
night  use  served  as  the  head-board  of  one  berth  and 
the  foot  board  of  the  next  adjacent  berth,"  you  have 
sworn  in  this  deposition  that  the  front  |ialf  of  the 
lower  berth  did  not  stick  out  into  the  aisle  of  the  car 
when  the  berth  was  made  up,  but  that  it  came  even 
with  the  berth  partition  as  near  as  you  can  recollect,  it 
having  been  so  long  ago ;  which  of  these  statements 
is  correct  ? 

Same  objection  repeated.  ^t)g 

A.  They  threw  the  seat  over  (the  bottom  seat).  Well 
then  there  was  another  piece  attached  to  that,  then 
there  were  legs  to  that,  they  di'opped  down  on  the  floor ; 
hinge  like,  that  dropped  down  just  so.     Well  then  the 
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head  board,  the  partition,  was  put  in  a  slot  that  made  a 
head  board  for  the  outside  berth,  the  double  one. 
^"^^        X-Q.  124.  Is  that  all  the  explanation  you  have  got  to 
make  as  to  those  two  different  statements  ? 
A.  That's  as  near  as  I  can  recollect. 

1.45  P.  M.,  Eecess  to  2:30  P.  M. 

Met  at  2:50  P.  M. 

X-Q.  125.  You  swore  in  that  affidavit  that,  "  the  plat- 
form of  this  upper  berth,  when  the  car  was  arranged  for 
day  use,  was  swung  or  turned  upwards  towards  the  roof 
of  the  car,  its  inner  or  aisle  edge  moving  past  the  ledge 
of  a  longitudinal  ledge  projecting  from  the  roof  of 
the  car,  and  to  which  it  was  secured  by  means  of  a 
spring  catch  in  the  centre  and  by  a  hook  and  eyes  at 
each  end."  You  have  testified  in  this  deposition  that 
there  was  no  board  or  projection  from  the  ceiling  in 
connection  with  the  upper  berth,  but  that  there  was  a 
curtain  which  dropped  down  from  the  ceiling  in  front  of 
this  berth  when  it  was  hooked  up  to  the  ceiling  of  the 
car,  Avhich  of  those  two  statements  is  correct,  if 
either  of  them  ? 
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Same  objection  as  before. 


A.  What  dropped  down,  a  cushion  or  a  curtain  or  a 
board  ?     There  was  a  curtain  dropped  dow^n. 

X-Q.  126.  But  there  was  no  longitudinal  ledge  pro- 
jecting from  the  roof  of  the  car  above  any  of  these  up- 
per berths,  w^ere  there? 

A.  No,  there  w^asn't  any  ledge ;  I  said  there  wasn't 
any  legs  ;  didn't  you  say  legs  ? 
(500       X-Q.  127.  Question  repeated. 

A.  No,  nothing  of  that  kind  that  I  can  recollect  ;  it 
was  a  plain  car  ;  it  was  a  plain  car  inside  and  the  berth 
was  put  into  it. 

X-Q.  128.  You  swore  in  tliat  affidavit  as  follows  :  "  I 
Lave  examined  a  model  representing  one  section  of  a 
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sleeping  car,  to  which  model  a  tag  is  affixed  upon  which 
is  inscribed  'Richmond  Car,'  to  which  tag  I  have 
signed  my  name  ;  that  I  find  the  construction  and  op-  ^^^ 
eration  of  one  section  of  the  sleeping  car  which  I  have 
described,  and  which  was  run  for  profit  between  the 
cities  of  Richmond  and  Fredericksburg  and  Potomac 
Rail  Road  during  the  ^ears  1841  to  1849,  inclusive." 
You  have  sworn  in  this  deposition  referring  to  model 
"  Richmond  Car"  introduced  in  the  evidence,  that  you 
never  saw  a  model  like  that  in  your  life,  and  that  you 
never  saw  a  model  like  that  before  ;,  which  of  those 
statements,  if  either  of  them,  is  true  ? 


Same  objection. 
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A.  I  didn't  swear  to  that  model  at  all  (pointing  to 
the  exhibit  "  Richmond  Car  "  in  the  box),  for  yesterday- 
was  the  first  time  I  ever  saw  it. 

X-Q.  129.  And  you  haven't  intended  to  swear,  have 
3  ou,  that  the  model  in  the  box,  defendants  exhibit 
"  Richmond  Car,"  represents  at  all  correctly  any  portion 
of  the  old  sleeping  car  first  attempted  to  be  described 
by  you  in  this  deposition  ? 

A.  That  one  there  is  something  like  it,  of  course  ;  it   /j^o 
has  got  three  berths  one  aftei-  the  other. 

X-Q.  130.  Then  with  the  exception  that  this  model 
has  three  berths  one  after  the  other  it  does  not  repre- 
sent the  old  sleeping  car  you  have  attempted  to  describe, 
is  that  it? 

A.  I  did  not  say  any  such  thing ;  it  does  represent  it ; 
there  are  three  berths  in  the  model,  and  three  berths  in 
the  car,  one  after  the  other. 

X-Q.  131.  But  isn't  that  the  extent  this  model  repre- 
sents the  old  sleeping  car  you  have  attempted  to  de- 
scribe, namely,  that  there  were  three  berths,  one  after  604 
the  other? 

A.  WeU,  I  suppose  it  does  represent  the  car,  the 
sleeping  car,  it  represents  that. 

X-Q.  132.  Do  you  mean  that  it  represents  it  to  any 
greater  extent  than  that  the  old  sleeping  car  had  three 
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berths  one  after  another,  and  that  this  model  has  three 
berths  one  after  another  ? 

A.  Well,  they  are  both  alike,  ain't  they. 

X-Q.  133.  Both  alike  how? 

A.  In  the  arrangement  of  them. 

X-Q.  134.  Well,  what  arrangement  are  you  swearing 
to  now? 

A.  I  am  not  swearing  to  any,  unless  I  know  what 
it  is. 

X-Q.  135.  Then  you  don't  know  what  you  have  been 
swearing  to  the  Jast  three  or  four  questions  and  answers, 
do  you  ? 

A.  Yes,  I  know. 

X-Q.  136.  Do  you  know  Mr.  Hugh  Longest,  formerly 
of  this  city  ? 

A.  Yes* 

X-Q.  137.  Did  you  have  a  conversation  the  latter 
part  of  October  last  with  him  about  the  construction  of 
this  old  sleeping  car  you  first  attempted  to  describe,  at 
this  city? 

A.  No,  I  had  no  conversation  with  him  about  it  at  all 
he  had  a  conversation  with  me. 

X-Q.  138.  You  stated  to  him  in  that  conversation, 
(*^0j  did  you  not,  how  that  old  sleeping  car  you  have 
attempted  first  to  describe  in  this  deposition  was  con- 
structed ? 

A.  No,  I  did  not. 

X-Q.  139.  You  didn't  tell  him  anything  about  how  it 
was  constructed,  did  you  ? 

A.  Not  that  I  recollect. 

X-Q.  140.  Will  you  swear  you  did  not  ? 

A.  To  the  best  of  my  knowledge  I  will. 

X-Q.  141.  Let  me  refresh  your  recollection  ;  during 
the  latter  part  of  October  last  in  this  city  did  you  not 
008  make  substantially  the  following  statement  as  to  the 
construction  of  that  old  sleeping  car  to  Mr.  Longest : 
Said  car  upon  its  outside  was  an  ordinary  passenger  or 
day  car ;  upon  its  inside  it  had  seats  arranged  along 
each  side  from  end  to  end,  with  a  passageway  between  ; 
about  every  six  feet  along  the  aisle  side  of  those  seats 
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there  were  small  upright  posts  extending  from  the  floor 
to  the  ceiling  ;  the  lower  bunk  was  the  seat ;  the  middle 
bunk  was  formed  by  raising^  up  the  back  of  this  seat  "^^ 
and  fastening  its  front  or  aisle  corners  to  said  posts, 
it  being  hinged  to  the  side  of  the  car  ;  the  upper  or  top 
bunk  was  loose  and  swung  up  towards  the  top  of  the 
car,  and  hooked  up  to  the  carlines  of  the  car,  and  that 
there  were  no  partitions  of  any  kind  in  said  car  between 
said  berths  except  a  stationary  partition  across  the  car 
near  one  end  to  form  a  ladies'  apartment. 

Objected  to  as  incompetent,  irrelevant 
and  immaterial.  g^n 

A.  T^o,  sir,  I  never  said  anything  about  it ;  not  to 
him.  He  wanted  me  to  go  down  to  the  Exchange  Hotel 
and  give  a  deposition,  and  I  told  him  I  wouldn't  go,  and 
I  asked  him  what  he  had  to  do  with  it.  He  said  that 
Mr.  Sharpe  was  a  great  friend  of  the  Pullman  Sleeping 
Car  Company,  and  sent  Longest  down  here  to  find  out 
what  he  could  about  it.  I  told  him  I  had  given  in  one 
deposition  and  I  wasn't  going  to  give  in  any  more.  He 
said  come  and  go  down  to  the  Exchange  Hotel,  and  I 
said  if  you  give  me  a  hundred  dollars  I  will  go  down  /.-.  -. 
with  you  ;  I  will  stay  a  week  with  you.  I  didn't  tell 
him  though  what  I  had  said  in  my  deposition.  I 
thought  I  would  give  him  the  same  deposition  I  had 
given  before,  but  I  didn't  tell  him  so.  Three  men  came 
after  me  and  wanted  me  to  give  in  my  deposition.  I 
told  them  I  wouldn't  do  it.  One  was  a  lawyer;  he  said 
I  am  going  away  to-night,  and  I  said  well,  you  can  go 
now,  I  wouldn't  give  it. 

X-Q.  142.  You  stated  to  Mr.  Longest  in  that  conver- 
sation that  you  knew  of  your  own  knowledge  that  there 
was  an  old  sleeping  car  on  the  Richmond,  Fredericks-  Q12 
burg  and  Potomac  Railroad,  when  you  went  there  in 
1843,  did  you  not  ? 

A.  I  don't  recollect  saying  it  to  him  ;  I  don't  think  I 
did. 
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X-Q.  143.  How  many  times  did  you  see  Mr.  Longest 
about  that  sleeping  car  last  October  ? 

Objected  to  as  an  attempt  to  mislead 
the  Court  into  the  belief  that  this  witness 
sought  Mr.  Longest,  when  the  contraiy 
appears  to  be  the  case. 

A.  I  didn't  see  him  but  that  one  time;  that  was  about 
a  half  hour.  I  wasn't  talking  to  him  all  that  time, 
either.  He  was  going  about  in  the  yard  ;  I  was  at 
work. 
...  ,  X-Q.  144.  A  man  by  the  name  of  Worden  got  you  to 
give  the  affidavit  that  you  did,  didn't  he  ? 

A.  Yes,  sir. 

X-Q.  145.  You  are  in  his  service  now,  are  you  not  ? 

A.  No,  sir. 

X-Q.  146.  Your  recollection  about  that  old  sleeping- 
car  amounts  to  just  this,  doesn't  it,  that  you  recollect 
that  there  was  a  sleeping  car  on  the  Richmond,  Freder- 
icksburg and  Potomac  Railroad  when  you  went  there  in 
1843,  and  after  thinking  it  over  yourself  and  talking  it 
over  with  Worden,  your  strongest  impression  is  that  its 
gi  r  internal  construction  was  about  like  you  have  described ; 
isn't  that  about  it  ? 

A.  I  didn't  talk  to  Worden  about  the  car  at  all.  I 
have  been  in  the  car,  and  I  have  seen  the  construction 
of  it  myself. 

X-Q.  147.  And  your  best  impression  is,  aftei'  this 
lapse  of  time,  that  its  internal  construction  was  about 
what  you  have  described ;  is  that  it? 

A.  I  think  it  was  done  about  as  I  have  described  ; 
the  construction  of  it  inside. 

X-Q.  148.  But  you  haven't  intended  to  swear  posi- 
QIQ  tively  as  to  the  internal   construction  of  that  old  sleep- 
ing car  ? 

A.  I  could  swear  this  way,  there  were  three  berths, 
one  after  another,  and  it  was  put  on  the  road  for  that 
purpose. 

X-Q.  149.  But  the  detailed  construction  and  arrange- 
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ment  of  those  berths,  and  the  manner  of  their  construc- 
tion and  separation,  jou  will  not  swear  positively  about; 
is  that  it?  *  617 

A.  I  will  swear  there  were  three  berths,  one  after  the 
other. 

X-Q.  150.  And  that's  as  far  as  you  will  swear  posi- 
tively about,  is  it  ? 

A.  I  will  swear  to  this,  that  there  was  a  sleeping  car 
on  the  road,  and  that  it  had  berths  in  it,  and  that  it 
went  to  Fredericksburg  and  took  passengers  in  it. 

X-Q.  151.  Now ,  Avill  you  swear  positvely,  that  you  have 
any  distinct  recollection  as  to  how  those  three  berths 
Avere  constructed,  and  how  they  were  separated,  one  set 
of  three  berths  from  the  other  ? 

A.  No,  I  wouldn't  swear  positively  as  to  how  they 
were  constructed,  but  I  know  there  were  three  berths, 
one  on  top  of  the  other. 

X-Q.  152.  Who  have  you  talked  with  about  this  old 
sleeping  car,  lately  ? 

A.  I  don't  know  as  I  have  talked  to  anybody  lately 
about  it. 

X-Q.  153.  Don't  you  knoAv  now  that  there  were  no 
})artitions  in  that  car  separating  the  berths,  except  posts 
that  ran  from  the  floor  to  the  ceiling  of  the  car,  at  the   ..^q 
aisle  ends  of  the  berths  ? 

A.  I  know  there  were  posts  in  the  car  running  from 
the  floor  to  the  ceiling.  They  were  turned,  made  of 
oak. 

X-Q.  154.  And  these  posts  were  at  the  outer  or  aisle 
ends  of  the  bunks  and  supported  those  bunks,  did  they 
not  ? 

A.  They  might  have  done  it.  I  suppose  they  were 
put  there  for  that  purpose. 

X-Q.  155.  Will  you  swear  positively  that  there  were 
any  other  partitions  or  separations  between  the  ends  of  (520 
the  bunks  in  that  old  sleeping  car  on  the  Richmond, 
Fredericksburg  and  Potomac  Eailroad,  when  you  went 
there  in  1843,  except  those  posts  described  in  your  last 
answer  ? 

A.  I  wouldn't  swear  positively,  but  I  think  there  was, 


156 

separating  the  berths.     I  don't  know  whether   it    was 

curtains  or  boards  made  in  panel. 
621 

During  this  cross-examination,  the 
model  has  been  boxed  up  out  of  sight  of 
the  witness. 

HENKY  DEAIS. 

Adjourned  till  2  P.  M.  to-morrow. 

Jo.  Lane  Stebn, 
Notary  Public, 

Special  Ex'r. 
622 


June  8th,  2  P.  M.     Met  pursuant  to  adjournment. 

Thomas  T.  Chandlee,  next  witness,  being  uy  sworn, 
deposes  and  says  as  follows  : 

Q.  1.  What  is   your  name,  age,  residence  andoccupa 
tion  ? 

A.  Thomas  T.  Chandler  ;  age,  in  my  63d  year  ;  Caro 
g23  line  county,  Virginia  ;  I  am  a  farmer. 

Q.  2.  Were   you    ever  employed  by  the  Eichmond 
Fredericksburg  <fe  Potomac  Railroad,  and  if   so,  when  ? 

A.     I  was   employed  by  them  some  time  in  the  year 
1841,  Fall  of  1841,  and  five  years  succeeding. 

Q.  3.  What  was   the  nature  of  your  employment  ? 

A.  Conductor  of  passenger  train. 

Q.  4.  Where  did   you  run  from,  and  where  to? 

A.  My  regular  engagement  was  from  Hanover  Junc- 
tion to  Gordonsville. 

Q.  5.  That    is  the  branch  then  known  as  the  Louisa 
624   Road,  was  it  not? 

A.  It  was. 

Q.  6.  What  did  you   do    after  you  left  that  railroad  ? 

A.  I  engaged  in  farming  in  Caroline  county. 

Q.   7  During  the  time  you  were  a  conductor  on  this 
railroad,  did  the  Richmond,  Fredericksburg  &  Potomac 
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Railroad  have  in  use  upon  it  any  such  thing  as  a  sleep- 
ing car  ? 

A.  They  did.  ^'^'5 

Q.  7.  Just  describe  that   sleeping  car  to  us. 

A.  That  car  consisted  of  three  tiers  of  berths,  one 
above  another,  divi  led  in  sections  of  six  or  seven  feet 
by  a  light  partition  from  floor  to  joist,  I  may  say,  or  the 
top  of  the  car.  The  lovi^est  tier  furnished  a  double  berth 
formed  by  the  unfolding  of  what  constituted  a  seat  in 
the  daytime,  to  the  avenue  of  the  car,  supported  there 
by  two  wooden  appendages  or  legs,  which  were  attached 
to  the  upper  portion  of  the  seat.  The  rear  portion  of 
this  tier  being  furnished  by  what  constituted  the  double  , 
formation  of  seat,  to  which  was  attached  the  unfolding 
projection  by  hinges.  This  outer  portion  ofHhe  tier  had 
a  wooden  board  of  separation,  forming  a  head  or  foot- 
board when  used  for  sleeping  purposes.  The  second  tier, 
which  constituted  a  single  berth,  was  formed  by  elevat- 
ing to  a  horizontal  position  what  constituted  the  back 
of  the  seat,  which  was  attached  to  the  side  of  the  car  by 
hinges,  which  in  reaching  its  horizontal  position  slide  d 
into  a  support  on  the  top  of  a  spring,  which  was  shoved 
back  in  elevating  it.  The  third  tier,  whilst  the  car  was 
used  as  a  day  car,  being  attached  to  the  side  of  the  car  ^07 
by  hinges,  and  elevated  at  an  angle  of  forty-five  de- 
grees, or  thereabouts,  was  hooked  to  a  narrow  board,  or 
strip,  at  the  top  of  the  car,  forming  a  receptacle  in  the 
rear  for  cushions  or  berth  furniture,  and  when  put  in  po- 
sition for  a  berth  was  lowered  to  a  horizontal  position 
and  rested  on  small  square  pieces  of  timber  attached  to 
the  framing  of  the  partition.  Underneath  the  bottom 
seat,  as  used  in  the  daytime  and  when  the  berth  was 
folded  up  to  constitute  a  seat  of  single  width,  was  a  va- 
cant compartment,  also  for  storing  away  berth  furni- 
ture, so  arranged  so  as  to  be  elevated  or  shut  down  at  528 
pleasure,  hinges  being  attached  for  said  purpose. 

Q.  8.  If  this  car  ran  on  the  Kichmond,  Fredericks- 
burg &  Potomac  Railroad,  and  you  were  employed  on 
the  Louisa  branch,  how  was  it  you  happen  to  know 
about  the  construction  of  this  car? 
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A.  In  the  absence  of  the  conductor  of  the  Richmond, 
Fredericksburg  ct  Potomac  Eaih-oad,  which  occurred  oc- 
""^"^  casionally  for  periods  of  ten  days  or  two  weeks,  whilst 
engaged  in  drumming  for  passengers  for  that  line, 
against  the  competition  of  the  Bay  Line  Railroad  and 
steamboats,  m  j  services  were  called  there  as  substitute  ; 
my  own  place  was  filled  by  some  officer  of  less  experi- 
ence, a  pi'eference  being  for  me  to  fill  the  place  on  the 
Richmond,  Fredericksburg  k  Potomac  Railroad,  there 
being  less  travel  on  the  Louisa  Road. 

Q.  9.  Were  these  sections  of  bei'ths  on  both  sides  of 
the  avenue  of  the  car  ? 

A.  They  were. 

Q.  10.  Were  there  any  mattresses  or  cushions  for  these 
berths  ? 

A.  There  were. 

Q.  11.  Were  any  of  them  loose  so  that  they  could  be 
removed  ? 

A.  They  were  all  loose  except  the  back  of  the  second 
tier,  which  was  attached  to  the  berth,  to  the  best  of  my 
recollection. 

Q    12.  The  second  tier  of  berths,  I  imderstand  you  to 
have  said,  swung  down  and  made  the  backs  of  the  lo^\'er 
^.^  1^   seats  ;  am  I  right  ? 

A.  That  was  a  correct  understanding. 

Q.  13.  Do  you  remember  whether  there  was  anything 
to  keep  the  loose  cushions  in  the  upper  berth  from 
shaking  out  on  to  the  floor  when  the  cars  were  running  ? 

A.  I  do ;  There  was  a  moulding  of  slight  elevation 
extending  along  the  outer  edge. 

Q.  14.  Was  this  wooden  board  of  separation,  or  head 
and  foot  board  for  the  extended  part  of  the  lower  berth, 
kept  there  when  the  lower  berth  was  closed  up  as  a 
a  seat  ? 
532  A.  It  was  not ;  being  moveable,  it  was  moved  and 
stowed  away  with  the  berth  furniture. 

Q.  15.  Were  there  any  pillows  with  this  berth  furni- 
ture? 

A.  There  were. 
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Q  16.  Were  there  any  blankets,  or  other  coverings 
for  the  passengers  ? 

A.  Customary  coverlets  were  in  use. 

Q.  17.  I  understand  that  jou  only  occasionly  had 
charge  of  the  train  of  which  this  sleeping  car  formed  a 
part ;  did  you  during  any  trip  that  you  made  witli  that 
car,  see  any  passengers  lying  in  these  berths  ? 

A.  I  did  ;  I  have  seen  them  all  occapied. 

Q.  18.  And  during  any  of  those  trips  was  this  car  run- 
ning as  a  day  car  ? 

A.  It  was  used  as  a  day  car  on  some  occasions. 

Q.  19.  Do  you  know  what  the  occasion  was  of  having 
this  sleeping  car  on  this  raih-oad,  so  long  ago  ?  ^. 

A.  It  gi'ew  out  of  the  fact  of  the  traveling  public  giv- 
ing out  complamt  of  being  rest-broken  on  this  line,  in 
contrast  with  the  Bay  Line,  a  competmg  line. 

Q.  20.  The  Bay  Line  was  a  steamboat  line,  was  it 
not  ? 

A.  It.  was  so  far  as  the  Bay  extended,  but  that  was 
not  all  the  competing  part ;  the  rest  consisted  of  the 
Portsmouth  &  Weldon  Eailroad. 

Q.  21.  Was  there  any  ladies'  apartment  in  this  old 
sleeping  car  you  have  testified  about  ? 

A.  There  was  a  small  apartment  with  like  accommo- 
dations for  ladies,  with  a  water-closet  on  the  opposite 
side,  and  slioi-t  seat,  sufficient  for  a  passenger  or  two, 
extending  from  the  water-closet  to   the  rear  of  the  car. 

Q.  22.  How  was  this  ladies'  apartment  divided  fi'om 
the  gentlemen's  apartment  ? 

A.  By  a  light  wooden  partition  and  door. 

Q.  23.  Was  there  any  stove,  or  stoveplace  in  this  car, 
as   you  remember? 

A.  There  was  a  stove,  and  in  use  in  the  cold  season. 

Q.  24.  Do  you  remember  the  kind  of  windows  this 
car  had  ?  g3g 

A.  They  were  what  were  usually  styled  Gothic  win- 
dows. 

Q.  25.  I  have  understood  from  some  persons  that  just 
before  this  late  war  this  Kichmond,  Fredericksburg  & 
Potomac  Railroad  had  running  upon  it  what  is  known 
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as  Woodruff's  sleeping  cars.  Did  you  ever  see  the 
inside  of  those  sleeping  cars  ? 

A.  I  cannot  call  to  mind  having  ever  seen  them. 

Q.  26.  This  sleeping  car  you  have  described  is  the 
first  one  you  ever  saw,  I  suppose  ? 

A.  It  was. 

Q.  27.  Am  I  right  in  supposing  that  you  have  not 
been  connected  with  any  railroad  since  you  left  the 
Eichmond,  Fredericksburg  &  Potomac  Eailroad,  as  you 
have  stated? 

A.  You  are  right  in  thus  supposing. 

Q.  28.  I  now  show  you  a  model  marked  Defendants' 
Exhibit  "  Eichmond  Car,"  which  has  been  produced  in 
evidence  here  as  a  model  representing  one  section  of 
the  sleeping  car  used  on  the  Eichmond,  Fredericksburg 
&  Potomac  Eailroad  in  its  early  days,  and  ask  you  to 
examine  the  same,  and  state  if  you  ever  saw  a  sleeping 
car,  the  sections  of  which  were  constructed  like  that 
model,  and  if  so,  where  ? 

The  introduction  of  this  model  objected 
to  under  the  descriptive  question  of  de- 
fendants' counsel,  as  leading,  suggestive 
and  incompetent. 
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Question  withdrawn. 


Q.  29.  I  now  show  you  a  model  marked  Defendants' 
Exhibit  "  Eichmond  Car,"  and  ask  you  to  examine  the 
same,  and  state  if  you  ever  saw  a  sleeping  car,  the  sec- 
tions of  which  were  constructed  like  that  model,  and  if 
so,  where? 

A.  I  have  seen  such  a  car  on  the  Eichmond,  Freder- 
icksburg &  Potomac  Eailroad,  in  the  year  1840-41,  or 
thereabouts. 
640       Q-  ^^-  That  is  the  one  that  you  have  described  as  on 
the  trains  that  you  ran  on  that  road,  is  it  ? 

A.  It  is. 

Q.  31.  I  now  close  up  the  upper  berth,  and  call  your 
attention  to  the  fact  that  the  back  edge  of  the  upper 
berth,  instead  of  extending  down  and  forming  a  sharp 
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angle,  is  constructed  to  form  an  obtuse  angle,  do  you  re- 
member such  a  construction  of  that  berth  in  that  old 
car  ?  641 

Objected   to   as  leading. 

The  words  :  "  instead  of  extending  down 
and  forming  a  sharp  angle  "  withdrawn. 

Q.  32.  Question  as  amended  repeated. 

Objection  repeated. 

A.  That  is  my  recollection  of  the  construction  of  that 
upper  berth.  ^^^ 

Model  removed  from  the  sight  of  the 
witness. 

Cross-Examination. 

X-Q.  33.  How  long  have  you  been  engaged  in  the 
occupation  of  farming  ? 

A.  I  have  been  continuously  engaged  for  33  years. 

X-Q.  34.  How  large  a  farm  ? 

A.  347  1-2  acres. 

X-Q.  35.  Have  you  been  on  the  same  farm  contin- 
uously for  33  years. 

A.  I  have. 

X-Q.  36.  What  business  did  you  follow  for  five  years 
prior  to  going  upon  that  farm  ? 

A.  My  engagement  on  the  railroad  was  the  prior  en- 
gagement to  working  the  farm. 

X-Q.  37.  And  you  went  directly  from  your  engage- 
ment on  the  railroad  to  working  the  farm  ? 

A.  I  did,  but  for  a  year  following  my  engagement  on 
the  railroad  there  was  no  active  participation  in  the   ^44 
farming. 

X-Q.  38.  Did  the  Kichmond,  Fredericksburg  &  Poto- 
mac Railroad  own  or  control  the  road  upon  which  you 
were  conductor,  running  from  Hanover  Junction  to 
Gordonsville,  in  the  faU  of  1841  ? 
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A,  It  did,  so  far  as  doing  the  freight  and  passenger 
transportation  over  that  road  is  concerned.  They  con- 
^"^"'^  trolled  it,  the}^  didn't  own  the  road  or  keep  it  up. 

X-Q.  39.  What  year  do  you  swear  that  you  perma- 
nently left  the  employment  of  the  Richmond,  Fredei'- 
i(^ksburo-  A^  Potomac  Railroad,  or  any  of  its  branches. 

A.  1  believe  it  was  during  the  winter  of  1846-47. 

X-Q.  40.  And  between  the  fall  of  1841  and  the  winter 
of  1846-7  you  ran  a  passenger  train  from  Hanover 
Junction  to  Gordonsville  ? 

A.  I  did. 

X-Q.  41.  And  the  opportunity  that  you  had  to  be- 
come familiar  with  a  sleeping  car  on  the  Richiiiond, 
Fredericksburg  i^  Potomac  Rail  mad,  was  during  those 
years  when  you  took  the  place  of  a  conductor  on  that 
road.     Is  that  it  ? 

A.  Yes,  sir.  That  was  the  opportunity  afforded  me, 
together  with  ni}^  frequent  visits  from  Hanover  Junction 
to  Richmond,  over  the  Richmond,  Fredericksburg  A: 
Potomac  Railroad.  I  could  also  add,  a  familiarity  with 
the  cars  of  that  road,  previous  to  going  into  the  service 
of  the  compan}' . 

X-Q.  42.  And  the  reason  why  you  were  called  upon 
to  take  charge  now  and  then  of  a  passenger  train  on 
their  road,  was  because  the  regular  conductor  was  off 
drumming  up  passengers,  as  I  understand,  for  his  road  V 

A.  Chiefly  so,  and  on  other  occasions  of  his  recreation 
or  absence  otherwise  from  the  road. 

X-Q.  43.  Who  were  the  regular  conductors  on  the  R. 
F.  &  P.  R.  R.  on  the  passenger  trains  between  the  Fall 
of  1841  and  the  Fall  of  '46  ? 

A.  Benjamin  F.  Darracott  ;  he  is  dead. 

X-Q.  44.  He  was  the  only  regular  passenger  conduc- 
tor during  that  time,  was  he  ? 

A.  He  was. 

X-Q.  45.  There  was  only  one  passenger  train,  wasn't 
there,  on  the  R.  F.  &  P.  Road  between  '41  and  '47  ? 

A.  Only  one,  to  the  best  of  my  recollection. 

X-Q.  46.  If  there  had  been  two  passenger  trains  run 
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on  that  road  during  that  time  you  couldn't  help  but  re- 
collect it,  could  you  ? 

A.  I  believe  not.  ^^^ 

X-Q.  47.  And  you  are  just  as  confident  that  there 
wasn't  but  one  passenger  train  run  on  the  E.  F.  <fe  P  E. 
K.  between  1841  and  1847  as  you  are  about  the  con- 
struction of  that  old  sleeping  car,  arn't  you? 

A.  Equally  so  as  to  a  regular  passenger  train. 

X-Q.  48.  Was  that  passenger  train  which  ran  on  the 
E.  F.  &  P.  Eoad  between  1841  and  '47  a  day  train  or  a 
night  train  ? 

A.  In  the  earlier  portion   of  that  time   it  ran  in  the 
night,  but  subsequently  for  the  most  part  in   the  day   .^^.. 
time. 

X-Q  49.  Yon  swear  positively,  don't  you,  that  the 
passenger  train  which  ran  on  the  E.  F.  <t.  P.  E.  E.  in 
1842  was  a  night  train  ? 

A.  I  cannot  designate  the  exact  time  of  the  change  of 
the  schedule,  but  think  it  was  in  the  year  1842. 

X-Q.  50.  How  long  was  it  after  you  went  to  work  on 
the  Louisa  branch  of  the  E.  F.  &  P.  E.  E.  in  the  Fall 
of  1841  before  you  first  ran  any  passenger  train  on  the 
E.  F.  &  P.  Eoad  proper  ? 

A.  I  cannot  designate  accurately  how  early,  but  soon   55  ^ 
thereafter,  and  during  ni}^  service  with  the  company  oc- 
casionally. 

X-Q.  51.  How  many  times  will  you  swear  that  you 
ever  ran  any  passenger  train  on  the  E.  F.  &  P.  Eoad 
between  the  Fall  of  1841  and  1847  ? 

A.  I  could  not  define  the  number  of  times,  but  will 
state  that  I  did  run  those  cars  frequently,  and  some- 
times as  much  as  eight  or  ten  days  continuously. 

X-Q.  52.  At  what  point  was  the  conductor  drumming 
up  passengers  when  you  were  running  his  train  ? 

A.  He  was  sometimes  north  and  sometimes  south  of   652 
the  points  where  the  competing  travel  diverged. 

X-Q.  53.  Who  took  your  place  on  the  Louisa  branch 
of  the  road  when  you  ran  the  E.  F.  &  P.  train  ? 

A.  Samuel  Euth,  generally. 

X-Q.  54.  Who  else  ? 
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A.  R.  K.  Chandler  on  a  few  occasions  ;  a  brother  of 
mine. 

X-Q.  55.  Where  did  you  live  between  the  Fall  of  '41 
and  '47. 

A.  A  portion  of  the  time  at  the  Junction  House,  Han- 
over, and  a  portion  of  the  time  at  Gordonsville,  the  then 
terminus  of  the  Louisa  Road. 

X-Q.  56.  Who  made  up  the  berths  in  that  old  sleep- 
ing car  you  have  tried  to  describe  ? 

A  The  train  hands  of  the  passenger  car. 

X-Q.  57.  Who  was  that  train  hand  or  train  hands  ? 

A.  I  can't  call  his  name  to  mind  ;  but  believe  I  may 
add  that  it  was  Charles  or  Dick,  a  colored  man. 

X-Q.  58.  They  run  no  chambermaids  to  take  care 
of  that  car  on  the  car  itself,  did  they  ? 

A.  They  did  not. 

X-Q.  59.  How  long  after  you  saw  that  car  in  1841 
was  it  before  you  saw  any  other  kind  of  a  sleeping  car 
on  the  R.  F.  &  P.  road,  or  any  other  road  ? 

A.  I  cannot  define  accurately  how  long  it  was,  but  it 
was  several  years. 

X-Q.  60.  Where  did  you  next  see  any  sleeping  car  ; 
upon  what  road,  except  the  one  you  have  described? 
g55       A.  I  beHeve  on  the   R.  F.  &  P.  Road,  I  saw  the  next 
sleeping  car. 

X-Q.  61.  About  what  year  ? 

A.  I  think  I  can  safely  say  for  the  past  six  or  eight 
years  I  noticed  sleeping  cars  on  the  R.  F.  &  P.  Road. 

X-Q.  62.  Then  the  only  sleeping  car  that  you  ever 
saw  in  your  life  until  within  the  past  six  or  eight  years, 
was  the  one  that  you  have  described  in  this  deposi- 
tion ? 

A.  If  I  saw  any  other  it  didn't  occupy  my  attention 
sufficiently  to  recollect  it. 
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Adjourned  at  5.15  P.  M.  until  to-morrow  at  10  30 
M. 

Jo.  Lane  Stern, 

N.  P., 
Special  Examiner. 


165 
June  9,  1881.     10.30  A.  M. 
Met  pursuant  to  adjournment.  657 

Cross-examination  of  Thos.  T.  Chandlek  resumed  : 

X-Q.  63.  Did  you  ever  make  a  niglit  run  on  that  old 
sleeping  car  ? 

A.  I  have  done  so,  I  think,  but  my  service  was  us- 
ually in  the  day  time,  under  the  day  schedule. 

X-Q.  64.  Will  you  swear  positively  that  you  ever 
made  a  night  run  on  that  old  sleeper  ? 

A.  I  will  swear  positively  of  having  passed  over  the 
route  as  conductor  or  as  passenger.  ^-g 

X-Q.  65.  What  was  the  distance  and  hours  of  the 
night  run  on  that  sleeper  ? 

A.  My  belief  is  that  the  distance  in  the  night  or  early 
morn  was  thirty-six  miles,  say  from  Fredericksburg  to 
Hanover  Junction,  and  at  a  later  period,  after  the  com- 
pletion of  the  road  from  Fredericksburg  to  Acquia 
Creek,  the  distance  was  increased  about  fourteen  to  fif- 
teen miles,  I  believe,  and  the  time  proportionately  in- 
creased. 

X-Q.  66.  How  many  tiers  or  sections  of  berths  were 
there  along  each  side  of  this  car  ?  659 

A.  I  will  not  undertake  to  say  definitely,  but  prob- 
ably five,  lengthwise  in  my  meaning.  In  the  other 
direction  it  consisted  of  three,  one  above  the  other. 

X-Q.  67.  How  wide  was  the  upper  berth  of  each  tier? 

A.  I  can't  say  accurately,  some  twenty  inches  wide,  I 
suppose. 

X-Q.  68.  There  were  posts  running  from  the  floor  to 
the  ceiling  in  that  car,  were  there  not  ? 

A.  The  outside  partition  between  the  berths  was 
thicker,  more  substantial,  in  the  nature  of  panel  work. 

X-Q.  69.  Question  repeated.  660 

A.  The  outside  partition  between  the  sets  of  berths 
was  thicker,  constituting  the  division  between  tlie 
berths,  was  of  thicker  panel  work;  my  idea  is  the  outer 
portion  of  the  panel  work,  forming  the  partition  between 
the  berths,  was  thicker  in  its  construction,  and  no  posts. 
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X-Q.  70.  Yes,  you  saw  that  on  tlie  model ;  but  what 
I  want  to  know  is,  whether  there  were  any  posts  any- 
661  ^}iej^.e  i^  that  car  m  connection  with  the  berths,  extend- 
ing from  the  floor  to  the  ct.iHng.  If  you  don't  know, 
say  so  ? 

A.  I  don't  know  of  any  posts. 

X-Q.  71.  Will  you  swear  that  there  were  no  posts  in 
that  car  near  the  front  end  of  those  berths,  extending 
from  the  floor  to  the  ceiling? 

A.  I  will,  to  the  best  of  my  belief  and  recollection. 

X-Q.  72.  Which  was  the  widest,  the  lower  berth  or 
the  partition  you  tell  about  ? 

A.  The  lower  berth,  when  used  as  a  double  berth, 
was  wider  than  the  partition. 

X-Q.  73.  When  the  lower  berth  was  used  as  a  seat  or 
single  berth,  which  was  the  widest,  the  partition  or  the 
berth? 

A.  They  were  of  equal  width. 

X-Q.  74.  When  the  middle  berth  was  in  position  for 
night  use,  which  was  the  widest,  it  or  the  partition  ? 

A.  They  were  the  same  width,  my  impression. 

X"Q.  75.  How  wide  was  that  partition? 

A.  Twenty  inches,  I  suppose. 

X-Q.  76.  Which  was  the  widest,  the  upper  berth  or 
the  partition,  when  that  berth  was  in  position  for 
night  use  ? 

A.  Same  width  as  the  partition. 

X-Q.  77.  Did  that  partition  extend  clear  from  the 
ceiling  down  to  the  floor,  or  only  to  the.  top  of  the  seat  ? 

A.  It  extended  to  the  top  of  the  seat,  and  there  was 
a  continuation  of  framed  work  to  the  floor. 

X-Q.  78.  Just  explain  to  the  Court,  how,  if  this  lower 

berth  or  seat   was   of  the   same  width  as  the  partition, 

there  could  have  been  any  extension  down  to  the  floor  ? 

664:       ^'  I^  w^*^  ^  simple  extension  of  planking  to  the  floor, 

making  separate  compartments  under  the  lower  berths. 

X-Q.  79.  How  far  did  this  planking  extend  out  into 
the  car  beyond  the  seat  ? 

A.   This   partition  work  between  the  three  tiers  of 
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berths  was  of  uDiform  width  and  extended  no  farther 
into  the  interior  of  the  car  than  the  berths  did. 

X-Q.  80.  Were  these  partitions  removable  so  that 
they  could  be  taken  out  ? 

A.  The  partition  work  of  which  I  have  just  spoken 
was  not  movable. 

X-Q.  81.  You  have  seen  a  model  or  picture  or  repre- 
sentation of  the  berths  of  this  car  before  jou  came  on 
the  stand,  haven't  you  ? 

A.  I  had  seen  it  on  one  occasion — a  model,  I  mean. 

X-Q.  82.  Who  showed  it  to  vou  and  what  did  y(Mi 
see? 

A.  It  was  in  the  possession  of  W.  N.  Bragg. 

X-Q.  83.  When  and  where  did  Bragg  show  you  this 
model  ? 

A.  About  the  middle  of  March,  at  the  Monumental 
Hotel,  in  the  City  of  Richmond. 

X-Q.  84.  How  did  you  happen  to  be  there  ? 

A.  I  was  in  the  city  on  a  visit  and  stopped  at  that 
hotel. 

X-Q.  85.  Did  Bragg  send  for  you  to  come  to  the  city 
or  how  did  you  happen  to  meet  him  Avith  his  model  of 
that  old  car  ? 

A.  He  did  not  send  for  me  to  come  to  the  city.  So 
far  as  I  know  our  meeting  there  was  accidental. 

X-Q  86.  You  and  Bragg  are  old  fi'iends,  ain't  you  ? 

A.  He  is  an  acquaintance  of  long  standing,  and  none 
other  but  friendlj'  intercourse  has  occurred  between  us. 

X-Q.  87.  Did  Bragg  have  this  model  with  him  the 
first  time  he  saw  you  ? 

A.  When  I  first  saw  Bragg  at  the  Monumental  Hotel, 
he  had  not  the  model  with  him.  I  heard  him  state  to 
Mr.  Hunter,  the  proprietor  of  the  hotel,  that  he  had 
such  a  model,  I  think  at  the  American  Hotel.  Mr.  Hun- 
ter proposed  and  did  send  for  it  and  had  it  brought  to 
his  hotel. 

X-Q.  88.  How  did  you  happen  to  go  to  Hunter's 
hotel  ? 

A.  Well,  I  was  stopping  in  the  city,  and  Hunter 
was  an  acquaintance  of  mine. 
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X-Q.  89.  Had  yon  ever  stopped  at  his  hotel  before 
in  you  life  ? 
^'        A.  Except  temporary  calls,  I  had  not. 

X-Q.  90.  Had  you  ever  eaten  a  meal's  victuals  there 
before  ? 

A.  I  do  not  recollect  to  have  done  so. 

X-Q.  91.  What's  Hunter's  first  name  ? 

A.  Stephen  Hunter. 

X-Q.  92.  What  was  the  occasion  of  your  visit  to  the 
city  the  first  time  you  ever  saw  that  model  at  the^ 
hotel  ? 

A.  My  visit  was  prompted  at  that  immediate  time  by 
the  request  of  a  Mr.  Worden  to  come  to  the  city,  as  it 
was  desirable  on  the  part  of  some  person  or  persons  to 
learn  of  me  whether  I  had  any  knowledge  of  a  sleeping 
car  used  on  the  E.  F.  k  P.  R.  R.  during  the  period  of 
my  engagement  in  the  service  of  that  company  as  pas- 
senger train  conductor. 

X-Q.  93.  How  long  did  you  stay  at  Hunter's  Hotel 
that  trip  ? 

A.  About  a  day. 

X-Q.  94.  Who  paid  your  bill? 

A.  I  was  introduced  to  Mr.  Munson  on  the  occasion 
p--.    of  my  visit  there,  who  made  some  inquiries  of  me  about 
the  sleeping  car,  who  also  enquired  of  me  when  I  ex- 
pected to  leave,  and  told  me  he  would  make  my  bill  all 
right  at  the  hotel. 

X  Q.  95.  Who  was  present  at  the  time  you  were  look- 
ing at  that  model  in  Hunter's  Hotel  in  March  last  ? 

A.  Mr.  Hunter,  I  believe,  was  present ;  his  clerk  be- 
hind his  desk  in  view  of  the  model,  and  some  other 
gentlemen  were  present ;  hotel  boarders,  I  presume ; 
strangers  to  me. 

X.Q.  96.  Mr.  Hunter  showed  you  the  model,  didn't 
he? 

A.  He  did  not. 

X-Q.  97.  Who  did  ? 

A.  Mr.  W.  N.  Bragg. 

X-Q.  98.  Was  this  man  Worden  there  at  the  time 
you  were  looking  at  the  model  ? 
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X-Q.  138.  Bragg  told  jou  how  that  car  was  con- 
structed, didn't  he  ? 

A.  Bragg  asked  me  about  the  sleeping  car  formerly 
used  on  the  R.  F.  &  P.  E. E.,  as  to  my  recollection  of 
its  use  and  construction.  I  gave  him  my  ideas  about  it. 
In  the  main,  I  think  he  concurred  in  my  description, 
throwing  in  some  conversation,  as  his  general  habit  is, 
bemg  a  good  deal  prone  to  talk. 

X-Q.  134.  There  are  lots  of  men  that  you  Avould  be- 
lieve what  the}'  said  a  great  deal  quicker  than  you  would 
Bragg,  ain't  there? 

A.  I  have  no  reason  to  doubt  his  veracity  in  the 
smallest  degree. 

X-Q.  135.  You  have  taken  a  great  deal  of  pains  and 
put  yourself  to  a  great  deal  of  trouble  of  making  differ- 
ent trips  from  Caroline  County  to  this  city  ;  by  having 
different  interviews  with  Bragg  and  Worden  and  Hunter, 
and  having  conversations  about  that  old  sleeping  car  ; 
by  examining  a  model  of  that  old  sleeping  car  and  see- 
ing Bragg  work  it  in  your  presence  ;  by  making  an  affi- 
davit of  the  construction  of  that  old  sleeping  car,  and 
then  reading  that  affidavit,  or  having  it  read  to  you,  just 
before  you  went  on  the  stand ;  you  have  taken  a  great 
deal  of  pains  to  do  all  of  this,  haven't  you,  so  that  there  ^.q. 
wouldn't  be  any  variance  in  your  testimony  between  the 
construction  of  that  old  sleeping  car  and  this  model  ? 

A.  I  have  not  taken  a  great  amount  of  pains  or  trouble 
in  describing  the  sleeping  car.  Have  not  made  any 
effort  to  guard  against  a  variance  in  the  sleeping  car 
and  the  model  furnished  ;  I  have  made  but  few  special 
visits  here  on  that  account.  Have  never  conversed  with 
Bragg  on  the  subject  exceeding  twice,  I  believe,  and 
one  of  the  occasions  of  meeting  him  then  was  accidental. 
I  have  never  conversed  with  Hunter  at  all  as  to  the  de- 
tails of  the  construction  of  this  car,  and  have  never  had  (^90 
any  extended  conversation  with  Worden  beyond  fur- 
nishing him  my  affidavit  in  somewhat  a  detailed  njan- 
ner. 

X-Q.  136.  When  did  you  last  see  Worden  and  talk 
with  him  ? 
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A.  Yesterday  forenoon. 

X-Q.  137.  The  last  thing  he  said  to  you  was  stick  to 
'^   that  model,  was  it  ? 

A..  I  have  no  recollection  of  his  naming  a  model. 

X-Q.  138  Are  you  stopping  with  Hunter  now  ? 

A.  No,  sir. 

X-Q.  139.  Did  3'ou  stop  Avith  him  when  you  came  to 
town  this  time? 

A.  I  did  not. 

X-Q.  140.  Where  are  you  stopping  ? 

A.  At  the  American  Hotel. 

X-Q.  141.  Bragg   is    stopping    there,  and    that's  the 
rqj.  pl^ce  where  that  model  w^as  in  March,  wasn't  it  ? 

A.  I  have  seen  nothing  of  Bragg  since  I  have  been 
to  the  city;  nor  do  I  know  his  wdiereabouts.  If  the 
model  w^as  at  the  American  Hotel  in  March  I  didn't 
know  it. 

X-Q.  14"2.  You  never  heard  of  the  model  being  at  the 
xlmerican  Hotel  in  March,  did  }  ou  ? 

A.  I  liaA^e  no  recollection  of  so  hearing. 

X-Q.  143.  Did  you  ever  testify  in  a  patent  railroad 
brake  case? 

A.  I  never  did. 
(595       X-Q.  144.  Did  you  ever  lie  down  in  one  of  the  berths 
of  that  old  sleeping  car  ? 

A.  I  think  not. 

X-Q.  145.  Your  recollection  isn't  very  good,  is  it,  as 
to  matters  which  happened  thirty-live  years  ago  ? 

A.  I  believe  my  recollection  is  more  retentive  about 
matters  which  occurred  in  my  youthful  days,  and  of 
matters  and  occurrences  30  and  35  years  ago,  than  of 
matters  that  transpired  within  the  last  15  or   20  years. 

X-Q.   146.  How  high  was  that  car  on   its  wall   sides, 
and  how  high  in  the  centre  ? 
696        A.  I  suppose  it  varied  from  side  to  centre  from  65  to 
7  feet. 

X-Q.  147.  How  wide  was  the  car  ? 

A.  Seven  and  a  half  to  eight  feet  wdde. 
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Re-Direot  Examination. 

R-D-Q.  148.  You  were    one  of   the  associate  justices   '^•"'' 
liolding  tlie  count}^  court   of   Caroline  county,  Virginia, 
for  some    years  prior  to  the  change  of  the    (constitution 
of  this  State,  were  3^ou  not  ? 

A.  I  was. 

R-D-Q.  149.  You  have  said  in  your  cross-examina- 
tion til  at  YOU  noticed  sleeping  cars  in  latei'  years  pass- 
ing on  that  road  ;  how  did  you  know  tliey  were  sleep- 
ing cars? 

A.  Both  l)y  observation  and  hearsay. 

R-D-Q.  150.  Were  they  marked  on  the  outside 
"  Sleeping  Car  "  by  a  sign  ? 

A.  They  were  lettered  witli  those  words,  "  Sleeping 
Car." 

R-D-Q.  151.  And  that's  the  way  you  knew  they  were 
sleeping  cars,  is  it  ? 

A.  That's  the  way  I  determined  that  they  were  sleep- 
ing cars. 

R-D-Q.  152.  When  you  made  affidavit  in  fall  last,  did 
you  tell  Worden  Avhatto  put  in  it  in  response  to  inquir- 
ies as  to  what  you  knew  about  the  sleeping  car  ? 

A.  I  dictated  my  affidavit  and  he  wrote  it  down. 

RD-Q  153.  In  my  first  interview  with  you  when  you 
came  to  Richmond  to  see  meatmy  request,communicated 
through  Mr.  Worden,  did  I  say  anything  more  to  yon 
about  this  matter  than  to  ask  you  to  tell  me  all  you  re- 
membered about  the  sleeping  car  you  have  now  testified 
about  as  having  been  used  fr<^m  '41  to  '47  on  the  R.  F. 
<k  P.  R.  R.  ? 

A.  That  was  the  whole  request  made  of  me^ — to  tell 
all  I  knew  about   that  sleeping  car  ;  that's  all  you  said. 

R-D-Q  154.  And  I  left  the  explanation  of  that  car 
alone  to  you  to  make,  did  I  not  ?  700 

A.  You  did  so. 

R-D-Q.  155  And  that  explanation,  which  I  remember 
was  quite  full,  was  made  by  you  before  you  saw  that 
model,  was  it  not  ? 

A.  I  think  it  was. 
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R-D-Q.  156.  When  yoa  came  to  this  city  at  this  time  at 
my  request,  to  testify  in  this  case,  and  saw  me,is  it  not  true 
that  I  simply  asked  you  to  again  tell  me  what  you  re- 
membered about  that  old  car,  and  left  it  for  you  to  ex- 
plain ? 

Objected  to  as  leading. 

A.  8uch  is  the  fact. 

R-D-Q.  157.  And  then  did  I  not  read  over  your  affi- 
davit, which  did  not  go  out  of  my  possession,  in  a  rapid, 
mumbling,  or  low  tone,  and  say,  that  the  description 
you  have  given  corresponds  with  the  affidavit  you  have 
70'2   formerly  made,  or  words  to  that  effect? 

A.  You  did  so  state,  or  words  to  that  effect. 

R-D-Q.  158.  And  did  I  not  stop  somewhere  in  the  midst 
of  that  affida^dt  and  say,  there  is  no  use  of  m}^  reading 
it,  or  looking  it  over  further  ? 

A.  You  said  something  substantially  to  that  effect. 

R-D-Q.  159.  Have  you  any  interest  of  any  kind  to 
be  affected  by  the  giving  of  j^our  testimony  in  this  case  ? 

A.  None  on  earth,  that  I  know  of. 
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Re-Ceoss- Examination. 

R-X-Q.   160.  You  came  here  voluntarily  to  give   this 
testimony ;  you  were  not  subpoenaed  ? 

A.  I  came  voluntarily  ;  I  was  not  subpoenaed. 

THOMAS  T.  CHANDLER. 

Adjourned  at  4:30  till  to-morrow  at  10 
A.  M.' 

Jo.  Lane  Stern,  N.  P. 
Special  Examiner. 


704 


June  10, 1881,  10  A.  M. 
Met  pursuant  to  adjournment. 
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A.  He  was  there  during  the  day,  but  I  do  not  re- 
member his  presence  at  the  time  of  my  looking  at  the 
model.  ^"^^ 

X-Q.  99.  About  how  many  persons  were  present  ? 

A.  In  a  very  small  compass  near  the  model,  I  will 
assert  as  many  as  four  persons,  including  myself,  were 
present. 

X-Q.  100.  Mention  the  names  of  those  four,  and  the 
names  also  of  an}^  boarders  you  may  know  being  pres- 
ent during  the  examination  of  the  model  ? 

A.  Wm.  N.  Bragg,  Stephen  Hunter,  myself,  the  hotel 
clerk.  I  do  not  know  the  names  of  the  boarders. 
There  were  some  seated  about  in  the  distant  part  of 
the  room  from  the  clerk's  counter. 

X-Q.  101.  Bragg  took  down  and  arranged  the  berths 
of  the  model,  and  showed  you  how  the  think  worked, 
didn't  he  ? 

A.  He  took  it  out  of  the  case  which  contained  it  and 
adjusted  the  berths. 

X-Q.  102.  It  was  the  same  model  you  have  examined 
in  connection  with  the  deposition,  isn't  it? 

A.  It  is  the  same  one,  or  just  like  it,  to  my  recollec- 
tion. 

X-Q.  103.  Who  made  that  model,  did  you  ?  nrir- 

Objected  to  as  calling  for  hearsay. 

A.  I  don't  know,  and  did  not  hear. 

X-Q.  104.  When  did  you  first  see  or  hear  from  this 
man  Worden  about  that  old  car  ? 

A.  Last  FaU. 

X-Q.  105.  Did  you  make  an  afiidavit  about  this  old 
car  last  Fall  ? 

A.  I  did. 

X-Q.  106.  Who  did  you  make  it  before  ?  gyg 

A.  Jo.  Lane  Stern. 

X-Q.  107.  Did  you  come  down  to  this  city  for  the 
special  purpose  of  making  it,  from  your  farm  up  in 
Caroline  County? 

A.  I  was  prompt  to  come  on  a  particular  day  on  that 
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account,  but  my  trip  was  not  exclusively  on  that  busi- 
ness. 
^^"^       X-Q.  108.  Wlio  paid  your  expenses  that  trip  ? 

A.  Mr.  Worden  called  at  my  house  in  my  absence 
and  left  a  very  brief  note  stating  his  desire  that  I  come 
to  Richmond  the  next  day,  and  I  su])pose  to  insure  my 
doing  so,  left  a  dcdiar  and  ten  cents  with  my  family, 
which  he  stated  he  supposed  would  cover  my  expenses 
on  the  cars  to  the  city  from  Hanover  Juncti(^n. 

X-Q.  109.  Did  you  see  Bragg  that  trij)  ? 

A.  I  am  not  certain  that  I  did. 

X-Q.  110.  The  first  model  that  you  ever  saw  profess- 
ing to  represent  or  wliich  did  represent  in  any  respect 
that  old  sleeping  car  on  the  E.  F.  S:  P.  R.  R.  was  the 
model  you  saw  last  Fall  at  Hunter's  Hotel,  was  it  not  ? 

A.  It  was,  except  on  the  present  occasion. 

1  P.  M.,  adjourned  to  2  P.  M. 

2  P.  M.     Resumed  : 

X-Q.  111.  Did  you  ever  make  more  than  one  affida- 
vit about  this  old  sleeping  car  ? 

A.  I  never  did. 
fj-Tc)        X-Q.  112.  Was  that  affidavit  already  written  out   last 
Fall  at  the  time  you  signed  it  ? 

A.  No  ;  it  was  not. 

X-Q.  113.  Have  you  seen  a  written  or  printed  copy  of 
that  affidavit  since  you  came  to  the  city  to  give  your 
testimony  ? 

A.  I  have. 

X-Q.  114.  Who  showed  it  to  you  ? 

A.  Mr.  Munson. 

X-Q.  115.  Then  you  refreshed  your  recollection  as  to 
the  construction  of  that  old  sleeping  car  by  reading  ovei- 
fjSO   that  affidavit,  did  you  not  ? 

A.  Mr.  Munson  read  the  affidavit  over.  It  amounted 
to  very  little  towards  refreshing  my  memory  ;  possibly 
to  some  extent. 

X-Q.  116.  Until  you  talked  with  Worden  last  fall,  had 
you  ever  talked  with  any  person  about  the  construction 
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and  aiTaiigement  of  that  old   sleeping  car  during  the 
thh'ty-thiee  years  you  have  been  on  the  farm  ? 

A.  1  think  not.  ^^1 

X-Q.  117.  Was  Worden  the  first  njan  jou  talked 
with  about  the  construction  and  arrangement  of  that 
old  sleeping  car  for  thirty-three  years  ? 

A.  I  believe  he  was. 

X-Q.  118.  When  you  tirst  began  to  recollect  the  con- 
struction of  that  old  sleeping  car  jour  recollection  was 
not  distinct  and  positi^'e  as  to  its  internal  constniction, 
was  it  ? 

A.  It  has  been  very  clear  since  I  saw  it  in  use  on  the 
road. 

X-Q.  119.  You  have  never  given  any  different  con- 
struction of  that  car  since  jou  and  Worden  talked  it 
ovei"  last  fall,  as  to  its  internal  construction,  except  the 
one  JOU  have  given  here,  to  anj  person  whatever,  have 
jou  ? 

A.  I  have  never  given  to  an}'  person  a  different  rep- 
resentation of  its  construction  from  that  given  to  Mr. 
Worden  or  given  in  the  affidavit. 

X-Q.  120.  Don't  jou  know  that  when  3  ou  first  began 
to  try  and  recollect  about  the  constructicm  of  that  sleej)- 
ing  car  yon  coidd  not  recollect  that  there  was  anj  other   ..o., 
stationary  partition  in  that  car  except  the  partition  that 
divided  off*  and  formed  the  ladies'  apartment? 

A.  I  do  not  have  any  such  recollection  about  my 
mind  undergoing  a  change  about  the  partition  divisions. 

X-Q.  121.  Will  you  swear  positivelj  that  there  was  a 
stationary  separation  or  board  partition  between  the 
tiers  of  three  berths  in  that  old  sleeping  car  ? 

A.  I  will. 

X-Q.  122.  You  will  what  ? 

A.  I  will  swear  positivelj  that  there  w^as  a  partition 
board  of  separation  between  the  several  berths.  q^^ 

X-Q.  123.  Yes :  and  that  partition  board  Avas  about 
four  or  six  inches  wide,  and  held  up  the  ends  of  the 
l)unks.  Isn't  that  wdiat  jou  have  been  trjing  to  swear 
to,  and  isn't  that  all  that  jou  have  anj  honest  recollec- 
tion about  ? 
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A.  The  partition  was  about  twenty  inches  wide,  cor- 
responding with  the   whole  width   of   the  berths— the 
"o5  gjjigie  berths. 

X-Q.  124.  Will  you  swear  that  that  partition  was  over 
twelve  inches  wide,  except  the  one  forming  the  ladies' 
apartment  ? 

A.  I  will  swear,  as  I  have  stated,  to  the  best  of  my 
judgment,  it  was  at  least  twenty  inches  wide. 

X-Q.  125.  Were  there  any  holes  or  openings  in  any 
of  those  partitions? 

A.  None. 

X-Q.  126.  How  near  did  the  fi'ont  edge  of  those  upper 
berths  go  to  the  carlines  of  the  car  when  they  were 
raised  up .'' 

A.  They  went  in  very  close  contact ;  I  can't  say  posi- 
tively that  they  touched. 

X-Q.  127.  There  was  a  board  dropped  down  from  the 
ceiling  of  the  car  that  this  upper  berth  went  up  against, 
wasn't  there  ? 

A.  There  was  a  board  extending  along  the  top  of  the 
car,  behind  which  this  basis  of  a  berth,  when  raised, 
took  position  when  adjusted. 

X-Q.  128.  How  wide  was  this  board,  or  how  far  did 
^r,rj  it  extend  down  into  the  car  from  the  ceiling  ? 

A.  I  suppose  four  inches  wide. 

X-Q.  129.  In  the  description  you  have  given  on  this 
record  you  attempted  to  describe  the  model  of  the  car, 
instead  of  the  car  itself,  haven't  you  ? 

A.  My  attempt  has  been  to  describe  the  car  itself. 

X-Q.  130.  And  at  the  same  time  to  give  a  description 
of  the  model  ? 

A.  I  designed  no  description  of  the  model. 

X-Q.  131.  Worden  told  you  how  he  built  that  car, 
didn't  he  ? 
5gg       A.  Worden  did  not  tell  me  how  he  built  it  ? 

X-Q.  132.  But  told  you  how  it  was  built  ? 

A.  We  conversed  about  the  car  and  its  construction ; 
but  I  don't  think  he  said  any  more  in  the  conversation, 
if  as  much,  as  I  did  myseK. 
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John.  W.  Woolfolk,  next  witness,  of  lawful  age,  be- 
ing duly  sworn,  deposes  and  says  as  follows  :    (Witness  „^^ 
introduced  on  behalf  of  defendants.) 

Q.  1.  Please  state  your  name,  age,  residence  and  oc- 
cupation. 

A.  John  W.  Woolfolk  ;  I  will  be  58  if  I  live  to  see  the 
23rd  of  this  month  ;  CaroHne  county,  Virginia  ;  I  am  a 
farmer. 

Q.  2.  How  large  a  farm  property  have  you  in  acres  ? 

A.  In  Caroline,  1,070  acres  ;  in  Hanover,  about  fifteen 
or  sixteen  hundred  acres. 

Q.  3.  When  did  you  commence  riding  upon  the 
Richmond,  Fredericksburg  &  Potomac  Railroad  ? 

A.  In  1835  or  '36  ;  the  road  started  in  '35,  I  think. 

Q.  4.  Where  were  you  in  '39,  '40,  '41,  '42  ? 

A.  In  '39  and  '40  I  was  at  boarding-school,  in  the  up- 
per end  of  Carohne  county,  near  Guineas  Depot ;  in  '40 
I  came  to  Richmond  College,  here,  and  was  here  in  '41 
and  until  the  summer  of  1842  ;  in  the  fall  of  '42  I  went 
to  West  Virginia. 

Q.  5.  While  at  the  Richmond  College  ,where  was  the 
home  of  your  parents? 

A.  Near  Milford  Depot,  in  Caroline  county. 

Q.  6.  You  boarded  in  the  coUege,  I  suppose,  and  oc- 
casionally went  home  ? 

A.  Yes,  three  or  four  times  a  year,  I  generally  did. 

Q.  7.  During  the  time  you  were  at  school  at  Richmond 
College,  was  there  a  sleeping  car  in  use  on  the  R.  F. 
&P.  R.  R? 

A.  Yes. 

Q.  8.  Did  you  during  that  period  ride  in  that  c£^r 
w^hile  going  to  and  from  3'our  home  and  Richmond  ? 

A.  Occasionally  I  did. 

Q.  9.  Do  you  remember  how  that  car  was  constructed, 
and  if  so  please  explain  it  ? 

A.  In  the  first  place  it  was  divided  into  two  apart- 
ments, ladies'  and  gentlemen's  apartments  ;  then  there 
were  three  berths  in  sections,  one  above  the  other ;  and 
so  arranged  that  it  could  be   used  as   a  sitting  car  or 
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sleeping  car  ;  tbebottom  berths  wlieu  used  as  a  sitting 
car,  being  the  bench  or  seat  on  which  they  sat  ;  the 
'  ^^  middle  berth  letting  down  and  becoming  the  back  to 
the  seat,  dropping  down  ;  and  the  upper  berth  hooked 
up,  fastened  up,  to  the  top  of  the  cai*  at  an  angle  of 
about  forty-five  degrees. 

Q.  10.  Was  there  more  than  one  of  these  sections  of 
three  berths  one  above  the  other? 

A.  Yes,  the  sections  were  some  six  or  six  and  a  half 
feet  long.  I  was  not  quite  as  tall  as  I  am  now,  but  I 
could  lie  down  in  them  quite  conveniently. 

Q.  11.  Were  these  sections  of  berths  on  both  sides  on 
the  walls  of  the  car  ? 
'^^^^       A.  Yes,  sii'. 

Q.  12.  Could  passengers  sitting  in  one  section  put 
their  shoulders  against  passengers  sitting  in  the  next 
section  V 

A.  No. 

Q.  13.  Why  not  ? 

A.  Because  there  was  a  plank  partition  running  up 
dividing  the  berths. 

Q.  14  How  high  up  did   that  partition   run  between 
tlie  berths  ? 
rri  1        A.  It  ran  to  the  top  of  the  car. 

Q.  15.  You  say  the  upper  berth  went  up  to  the  roof 
of  the  car  and  was  fastened  there,  how  was  it  fixed 
when-  it  was  to  be  slept  in  ? 

A.  It  was  let  down  horizontally  and  set  down  on  a 
shoulder  or  fastened  by  a  bolt ;  I  don't  know  which  ;  it 
was  fastened  horizontally. 

Q.  16.  What  held  the  edge  of  it  next  to  the  side  of 
the  car  ? 

A.  A  hinge  of  some  sort. 

Q.  17.  Were    there    any    cushions   or   mattresses   in 
712   these  berth s  ? 

A.  Yes. 

Q.  18.  Were  they  loose  ones  or  fast  ? 

A.  The  middle  one  was  fast,  because  that  remained 
on  the  berth  when  it  was  let  down  ;  I  don't  recollect 
whether  the  bottom  one  was  fastened  or  not. 
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Q.  19.  Do  you  recollect  whether  the  bottom  seat  or 
berth  had  auj  means  of  making  it  wider  for  a  berth 
than  it  was  for  a  seat? 

A.  Yes,  it  had. 

Q.  20.  Explain  what? 

A.  There  was  a  piece  that  either  let  down  or  turned 
over,  that  had  legs  to  it.  Whether  it  raised  up  and  had 
legs  under  it  or  turned  over  and  rested  upon  legs  I 
don't  remember.     I  know  that  piece  was  there. 

Q.  21.  Did  you  ever  sleep  on  this  lower  berth? 

A.  I  don't  recollect  ever  sleeping  on  this  lower  berth. 
The  middle  berth  I  preferred. 

Q.  22.  You  remember  sleeping  on  the  middle  berth 
then,  do  you  ? 

A>  I  remember  lying  in  it,  anyway. 

Q.  23. 

Q.  24.  When  lying  in  that  berth  could  you  look  into 
the  berth  next  beyond  you  ? 

A.  Not  without  looking  around  the  partition. 

Q.  25.  When  the  lower  berth  had  this  piece  extend- 
ing it  to  make  it  extra  wide,  could  persons  in  it  look 
right  into  the  next  berth  ? 

A.  No,  there  was  a  piece,  a  board  made  to  tit  in  be- 
tween them.  y] -J 

Q.  26.  Did  that  piece  or  board  stay  tliere  when  that 
berth  was  made  narrow  or  put  into  seat  form? 

A.  No,  sir. 

Q.  27.  Were  there  any  pillows  in  these  berths? 

A.  Yes,  there  was  a  short  pillow  movable  that  wasn't 
attached  to  the  berth,  or  rather  the  lower  or  middle 
one. 

Q.  28.  Was  there  anything  to  cover  yourself  with, 
when  you  lay  down  in  this  berth? 

A.  As  well  as  I  recollect  they  did  have  blankets  ; 
that's  my  recollection.  716 

[No  29th,  J.  L.  S.,  N.  P.] 
Q.  30.   What  divided  the  gentlemen's  from  the  ladies' 
apartment  ? 

A.  There  was  a  plank  partition  across  the  car  with  a 
door  through  it. 
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Q  81.  Did  you  ever  see  anybody  lying  down  in  the 
ladies'  apartment? 
'^'        A.  Yes,  sir;  I  have. 

Q.  32.  Did  you  ever  see  anybody  lying  down  in  the 
upper  berths  ? 

A.  I  can't  say  that  I  recollect  of  ever  seeing  anybody 
ying  in  them. 

Q.  33.  Can't  you  recollect  being  in  the  car  at  night 
when  it  was  full  of  passengers  occupying  the  berths,  or 
apparently  full  ? 

A.  I  don't  know  that  I  ever  saw  them  all  occupied, 
but  I  have  seen  a  good  many. 

Q.  34.  What  was  the  occasion  of  your  seeing  this  per- 
son in  the  ladies'  apartment  ? 

A.  I  was  travelling  from  Richmond  with  some  young 
ladies  in  the  day  time,  and  I  went  with  the  young  ladies 
into  the  ladies'  apartment,  myself  and  another  man,  and 
there  Avas  a  sick  lady,  a  passenger,  going  North,  and  she 
occupied  the  middle  berth. 

Q.  35.  Did  they  let  you  stay  there  ? 

A.  Well,  the  captain   came  in  twice  and  told  us  we 
must  vacate,  and  the  second  time  gave  as  his  reason 
that  this  lady  was  sick  and  might  want  to  get  up. 
71 Q       Q-  36.  When  you  took  this  car  in  Richmond  where 
did  you  find  it  ? 

A.  It  was  on  Broad  street ;  down  at  the  old  Fred- 
ericksburg depot ;  we  got  on  there. 

Q.  37.  How  long  before  the  train  was  to  start  could 
you  go  into  that  car? 

A.  It  was  some  fifteen  minutes  or  may  be  a  half 
hour  before  it  was  the  regular  time  to  start,  but  then 
trains  didn't  run  as  regularly  as  they  do  now,  some- 
times they  had  to  wait  an  hour  or  two  for  the  Peters- 
burg train. 
720  Q-  3^-  WliG^  you  were  first  asked  if  you  remembered 
this  car  you  remembered  it  well,  did  you  not  ? 

A.  I  remember  the  sleeping  car  perfectly  ;  I  have 
thought  about  it  since  ;  more  has  come  to  my  recollec- 
tion since. 
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Q.  39.  Did  you  have  to  pay  for  riding  ou  that  car  ;  I 
mean  for  the  extra  privilege  of  the  sleeping  berths  ? 

A.  I  don't  recollect  paying  anything  extra. 

Q.  40.  Wasn't  it  the  custom  for  the  company  to  keep 
that  car  more  especially  for  the  Petersl)urg  passengers 
than  for  the  Bichmond  ones  ? 

A.  I  don't  know  about  that,  as  it  was  used  as  a  sit- 
ting car  generally  in  the  day  time. 

C  ROSS-EXAMINATION. 

X-Q.4:l.  Whatever  recollection  you  have  of  that  old 
sleeping  car  is  derived  from  the  fact  of  your  riding  upon   yoo 
it  while  you   were  at  college  at  Eichmond  ;  is  that   it  ? 

A.  The  case  of  this  sick  lady  was  after  I  came  from 
West  Virginia,  in  '43  ;  I  recollect  while  I  was  at  school  of 
riding  in  the  car  ;  of  the  car,  at  an}'  rate. 

X-Q.  42.  At  school  at  Richmond  ? 

A.  At  Richmond  College, 

X-Q.  43.  What  time  in  1840  did  you  go  to  school  at 
Richmond  ? 

A.  I  commenced  in  September,  '40,  and  went  to  Rich- 
mond College  until  June,  1842. 

X-Q.  44.   Who  was  the  conductor  on  the  road  during   y.j^ 
that  time? 

A.  I  don't  recollect  certainly  who  were  the  conductors 
on  the  road  ;  I  can't  call  to  mind;  I  know  John  Holmes 
was  one  of  the  old  conductors,  but  whether  he  was  there 
then  I  can't  recollect. 

X-Q.  45.  The  conductor  who  ran  and  operated  that 
car  daily  during  the  years  1840-42  w<juld  know  more 
about  the  construction  and  arrangement  of  those  berth 
and  the  internal  constructions  of  that  car  than  you  do, 
wouldn't  he  ? 

A.  I  suppose  he  would  certainly  have  an  opportunity   724 
of  knowing,  but  what  I  saw  I  would  know  as  well  as  any 
body  else ;  it  was  before  my  eyes. 

X-Q.  46.  Do  you  know  the  old  Mr.  Adams  who  was 
formerly  a  conductor  on  that  road  ? 

A.  I  Imow   Captain   Adams,  of  Fredericksburg,  who 
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was  a  captain  on  that  road;  b}^  captains  I  mean  conduc- 
tors; these  captains  are  conductors  ;  called  captains  now. 

X-Q.  47.  Did  jou  know  Samuel  Ruth  in  his  lifetime, 
a  conductor  on  that  road  ? 

A.  I  did. 

X-Q.  48.  He  knew  how  that  old  sleeping  car  was 
built,  did  he  ? 

Objected    to    as  incompetent,  irrelevent 
and  immaterial. 

A.  I  don  t  know  that  I  know  what  another  man 
„i.^  knows ;  I  can't  sa}-  what  another  man  knows. 

X-Q.  49.  If  old  man  Adams  should  now  swear,  and  if 
old  man  Ruth  had  sworn  in  his  lifetime,  that  that  old 
sleeping  car  was  constructed  and  ran  on  that  road  with 
upright  posts,  instead  of  partitions,  supporting  the  outer 
ends  of  the  berths,  and  the  upper  berths  constructed 
permanent  and  stationary,  you  would  believe  they  knew 
what  they  were  talking  about,  and  believe  they  told 
the  truth,  wouldn't  you  ? 

A.  No,  sir ;  I  wouldn't  believe  any  man  who  would 
tell  me  there  wasn't  any  partitions  between  the  ends  of 
y27  oi  these  berths,  for  my  recollection  is  such  that  I 
wouldn't  believe  any  man. 

X-Q.  50.  You  think  that  your  boyish  recollection  about 
the  construction  of  that  old  sleeping  car,  obtained  while 
you  were  frisking  around  a  couple  of  young  ladies  in 
the  ladies'  apartment,  is  better  than  the  actual  knowl- 
edge of  old  Mr.  Adams  and  Ruth,  don't  you  ? 

A.  My  memory  of  that  old  sleeping  car  is  not  con- 
fined to  the  time  I  was  frisking  around  with  those  two 
young  ladies,  as  you  choose  to  term  it,  but  over  a  term 
of  four  or  five  years  that  I  was  in  the  habit  of  riding 
728    oyer  the  road. 

X-Q.  51.  Where  did  you  and  your  gentlemen  friends 
and  those  young  ladies  sit  down  in  the  ladies'  apart- 
ment ? 

A.  We  sat  on  the  opposite  side  of  the  car.  That  was 
fixed  for  sitting. 
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X-Q.  52.  That  ladies'  apartment  was  one  barth  long, 
wasn't  it  ? 

A.  It  was  more ;  it  was  two,  at  least ;  how  much 
longer  I  don't  know  ;  it  was  certainl}^  two. 

X-Q.  53.  It  was  three,  wasn't  it — three  sections  of 
berths  long  ? 

A.  That  I  don't  recollect ;  I  know  it  was  two. 

X-Q.  54.  Your  recollection  is  just  as  good  that  the 
ladies'  apartment  was  two  sections  or  berths  long,  as 
that  there  were  partitions  between  the  berths,  or  that 
the  upper  berths  were  movable,  isn't  it  ? 

A.  My  recollection  is  that  they  were  as  much  as  two 
long. 

X-Q.  55.  Yes,  you  swore  positively  to  that ;  and  you 
are  just  as  positive  to  that  fact  as  you  are  that  there 
were  partitions  between  the  berths,  and  that  the  upper 
berths  were  moveable  ;  is  that  so? 

A.  I  say  that  I  know  that  the  ladies'  apartment  was 
at  least  two  berths  long,  or  sections  ;  and  there  w^ere 
partitions  between  the  sections,  and  tlie  top  berth  was 
fastened  to  the  top  of  the  car  ;  I  mean  by  that  that  it 
could  be  fastened  up  to  the  top  of  the  car. 

X-Q.  56.  And  3^our  recollection  is   just  as  distinct,  is 
it,  that  the  ladies'  apartment  was  two  berths  or  sections    y.^j^ 
long,  as  that  the  berths  or  sections    were  separated  by 
partitions,  and  the  upper  berths  were  moveable  ? 

A.  I  have  answered  that  question,  I  think. 

X-Q.  57.  You  haven't  answered  the  question  ;  please 
do  so,  and  answer  it  yes  or  no. 

Defendants'  counsel  instructs  the  wit- 
ness that  he  is  not  required  to  answ^er  any 
question  "yes"  or  "no"  whereby  he  would 
be  made  to  sa}^  what  the  counsel  examin- 
ing him  wishes  him  to  say  for  his  purpose.  732 
On  the  contrary,  lie  is  privileged  to  answer 
any  question  as  he  desires  to  answer  it. 

Complainants'  counsel  instructs  the  wit- 
ness that  it  is  his  duty   to  answer  every 
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question  propounded  to  him  directly  and 
unequivocally,  but  that  he  may  accom- 
pan}'^  his  answer  by  any  explanation  of 
the  subject  matter  of  the  question. 


The  defendants'  counsel  again  instructs 
the  witness  that  he  is  not  required  to  ans- 
wer "yes"  or  "no"  to  any  question,  espec- 
ially when  such  an  answer  would  place  him 
in  the  false  position  of  being  misrepre- 
sented. That,  however,  he  must  answer 
every  question,  and  do  so  as  directly  to 
rjoA  ^^^  matter  inquired  about  as  he   can,  but 

may  answer   the   question  in  any  manner 
that  seems  to  him  appropriate  and  proper, 

A,  I  think  I  have  answered  the  question  in  saying 
that  this  ladies'  apartment  was  two  sections  or  berths 
long,  and  there  was  a  partition  between  those  berths, 
and  the  upper  berth  fastened  to  the  top  of  the  car.  I 
can't  see  that  I  can  express  it  any  plainer  than  that. 

X-Q.  58.  And  your  recollection   is    equally  distinct 
upon  all  those  points,  is  it  ? 
'7;^5       A.  My  recollection  is  that  that  was  the  state  of  the 
case. 

X-Q.  59.  And  your  recollection  is  just  as  positive,  or 
isn't  it,  that  the  ladies'  apartment  was  two  sections  or 
berths  long,  as  that  the  upper  berths  were  movable, 
and  that  there  were  partitions  between  the  berths  ? 

A.  I  must  give  the  same  answer  that  I  did,  that  my 
recollection  is  that  the  ladies'  apartment  was  at  least 
two  berths  long,  and  that  there  were  partitions,  and 
that  the  upper  berths  fastened  to  the  roof  of  the  car. 

X-Q.  60.  And  you  recollect  the  fact,  do  you,  just  as 
785  positively  and  distinctly,  that  the  ladies*  apartment  was 
two  berths  or  sections  long,  as  that  there  were  parti- 
tions and  movable   upper  berths  in  that  car.     ]f  you 
are  going  to  answer  that  question  please  do  it  ? 

A.  I  think  I  have  answered  it  as  plainly  as  I  can. 
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The  question  says  "  two  berths."  I  said  "  at  least  two 
berths  or  sections." 

X-Q.  61.  That's  all  the  answer  you  will  give  to  that   '^^'^ 
question  is  it  ? 

A.  Yes,  sir.     I  think  the  question  is  answered. 

X-Q.  62.  Was  there  any  water  closet  in  that  car,  if 
so,  where  was  it  ? 

A.  I  think  there  was  ;  and  it  was  in  the  ladies'  apart- 
ment. 

X-Q.  63.  Was  there  any  stove  ,in  that  car?  If  so, 
where  was  it  ? 

A.  I  don't  recollect  the  stove. 

X-Q.  64.  How  high  was  the  centre  of  that  car,  and 
could  you  look  out  of  any  windows  in  the  raised  i  oof  in      '^ 
the  top  of  the  car  ? 

A.  I  suppose  it  was  about  eight  feet,  and  I  do  not 
recollect  any  windows  in  the  roof. 

X-Q.  65.  With  your  recollection  of  that  car  can't 
you  tell  whether  there  were  any  windows  in  the  roof  ? 

A.  I  don't  recollect  of  any,  that  is,  I  am  not  positive  ; 
but  I  dont  think  there  were. any. 

X-Q.  66.  Don't  you  recollect,  or  does  your  recollec- 
tion fail  you  on  that  point,  as  to  whether  the  stove  sat 
in  the  aisle  in  the  middle  of  the  car,  without  any  berths 
in  the  section  opposite  the  stove,  but  simply  the  seats  ? 

A.  I  recollect  nothing  about  the  stove  ? 

X-Q.  67.  Have  you  any  recollection  as  to  whether 
there  was  any  space  the  length  of  two  berths,  where 
there  were  no  berths  except  the  bench  or  seat  ? 

A.  No,  I  have  no  such  recollection. 

X-Q.  68.  Do  you  know  whether  or  not  there  was  any 
such  space  in  that  car  ? 

A.  No,  sir  ;  I  know  nothing  of  any  such  space. 

X-Q.  69.  There  might  have  been  a  space  in  that  car 
for   a  distance  of  two  or   three  berths  or  sections  in   y  </^ 
length,  where  the  berths  were  supported  by  narrow  par- 
titions or  posts   six  inches  wide,  and  where  the  upper 
berths  could  not  be  moved,  might  there  not  ? 

A.  I  don't  know  of  any  such  place.     I  don't  see  how 
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it  could  liave  been  tliere.     Two  or  three  berths  long 
would  have  taken  up  half  the  car. 
^  X-Q.  70.  Will  you   swear  i^ositivel}'  there   were  not 

two   or  three   sections  or  berths  in  length,  in  that  car 
arranged  in  that  wa^^  ? 

•A.  I  don't  believe  there  was  any  such  place  in  it. 

X-Q.  71.  I  don't  care  what  you  believe  about  it,  and 
I  recognize  that  your  recollection  of  that  car  is  founded 
largely  upon  your  belief  that  you  have  forined  in  some 
way  or  another  ;  but  what  I  want  to  know  is,  whether 
YOU  will  swear  positively  that  tliere  were  not  several 
sections  in  that  car  separated  only  by  narrow  partitions 
r-.r-^  six  inches  wide  at  their  outer  or  aisle  ed^e,  aurl  having' 
their  up])er  berths  fastened  permanently  to  the  side 
of  the  car,  and  their  outer  or  aisle  edges  fastened  per- 
manently to  this  partition  ? 

A.  I  have  no  recollection  of  any  such  thing  or  space  ; 
and  I  think  my  recollection  of  the  car  is  such  that  if 
there  had  been  I  would  have  recollected  it. 

X-Q.  72.  But  your  recollection  of  that  car  isn't  so 
distinct  that  you  will  swear  none  of  the  berths  or  sec- 
ti(ms  were  constructed  in  that  way,  is  it  ? 

A.  I  think  my  recollection  is  such  that  if  it  had  have 
7j.)  been  such  I  should  have  rememV)ered  it. 

X-Q.  73.  Have  you  intended  to  swear  positively  that 
the  upper  berths  in  the  ladies'  apartment  were 
movable  ? 

A.  My  belief  is  that  they  were,  from  what  I  saw  of 
them  on  the  occasion  of  thdt  sick  lady. 

X-Q.  74.  That  was  the  only  time  you  ever  saw  that 
ladies'  apartment,  was  it  ? 

A.  No,  it  was  not.  I  had  been  through  it  at  other 
times. 

X-Q.  75.  Have  you  any  recollection  at   all  whether 
744  the  upper  berths  in  that  ladies'  apartment  was  movable 
or  not  ? 

A.  They  were  fixed,  to  all  appearances,  as  they  were 
in  the  other  part  of  the  car,  and  they  were  fastened  up 
on  the  occasion  of  which  I  speak. 
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X-Q.  76.  You  recollect  seeing  tliem  move,  didn't  you, 
the  upper  berths  in  the  ladies'  apartment? 

A.  Not  on  the  occasion  of  the  sick  lad_y.  They  Avere 
then  fastened  up.     Of  course  that  was  then  day  time. 

X-Q.  77.  In  which  section  of  the  ladies'  apartment 
was  the  sick  lady? 

A.  She  was  in  the  middle  berth  on  the  right  hand 
side  of  the  car  going  north.  I  can't  tell  which  section, 
Avliether  it  Avas  the  rear  or  front  section. 

X-Q.  78.  Was  there  a  section  in  the  ladies'  apartment 
on  the  side  haAdng  the  water  closet  ? 

A.  Yes  ;  there  Avere  sections  on  both  sides  of  the  car. 

X-Q.  79.  How  many  sections  or  berths  in  length  in 
that  ladies'  apartment  ay  ere  there  on  the  side  having  the 
Avater  closet  ? 

A.  My  recollection  is  that  there  Avas  one  section  of 
berths  on  the  side  liaA-ing  the  water  closet  and  two  on 
the  other.     That's  my  impression. 

X-Q.  80.  Your  recollection  is  just  as  distinct  that 
there  Avere  board  partitions  betAveen  the  tiers  of  berths 
in  the  ladies'  apartment  as  it  is  that  there  Avere  board 
partitions  separating  the  berths  in  the  gentlemen's 
apartment  ? 

A.  I  know  that  there  was  a  board  ])artition  separating   y^y 
tAvo   sections   of  berths  in  the  ladies'  apartment  on  one 
side,  for  part  of  our  ]3arty  Avas  sitting  on  one  side  and 
part  on  the  other. 

X-Q.  81.  That  Avas  .at  the  time  the  sick  lady  Avas 
there  ? 

A.  Yes,  sir. 

X-Q.  82.  Then  the  sick  lady  Avas  in  the  berth  over 
the  axle  and  next  to  the  water  closet  at  that  time,  Avas 
she  ? 

A.  I  don't  knoAv  AAdiether  she  Avas  over  the  axle,  for  I 
don't  recollect  Avhether  the  water  closet  was  forward  of   748 
the  berth  or  in  the  rear  of  it. 

1  P.  M.— Adjourned  to  2  P.  M. 
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749       X-Q.  83.  Were  there   any  windows  in  each  of  those 
sections  ? 

A.  Yes,  sir ;  there  were  windows  along  the  side  of 
the  car. 

X-Q.  84.  How  many  in  each  section  ? 

A.  That  I  do  not  recollect  particularly,  how  many  in 
each  section,  but  there  were  windows  along  the  sides. 

X-Q.  85.  Have  you  ever  seen  what  purported  to  be  a 
model  or  representation  of  this  car  ? 

A.  I  have  seen  what  purported  to  be  a  model  of  one 
section  of  that  car. 

X-Q.  86.  When  was  that,  and  who  showed  you  the 
model  ? 

A.  Mr.  Bragg  showed  it  to  me,  and  it  was  within  the 
last  three  or  four  months. 

X-Q.  87.  Mr.  W.  N.  Bragg,  of  this  city? 

A.  It  was  W.  N.  Bragg. 

X-Q.  88.  Who  was  present  when  he  showed  you  that 
model,  and  where  was  it  ? 

A.  It  was  in  the  American  Hotel  here,  and,  as  well  as 
I  recollect,  Mr.  Worden  and  Charles  Coleman. 
-^       X-Q.  89.  Who  is  Charles  Coleman? 

A.  He  is  a  gentleman  of  Hanover  County,  and  was  at 
one  time  a  section  master  of  the  Fredericksburg  Rail- 
road, I  think.     He  was  an  employee  at  least. 

X  Q.  90.  Is  he  here  and  going  to  give  his  testimony? 

A.  He  is  in  Richmond.  I  have  seen  him  to-day,  and 
he  asked  me  if  they  had  gotten  through  with  me ;  so  I 
suppose  he  is  going  to  give  his  testimony. 

X-Q.  91.  Bragg  and  Worden  showed  you  and  Cole- 
man how  that  model  worked,  didn't  they  ? 

A.  They  showed  us  the  model.     I  don't   know   that 
fTg2  they  showed  us  particularly  how  it  worked.    We  looked 
at  it  and  saw. 

X-Q.  92.  When  was  the  next  sleeping  car  jon  ever 
saw  after  this  old  one  you  have  tried  to  describe  ? 

A.  Well,  I  couldn't  tell  you  exactly  what  date ;  but  I 
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think  it  was  on  the  E.  F.  &  P.  K.R. ;  I  am  not  certain 
about  that, 

X-Q.  93.  That  was  a  Woodruff  sleeping  car,  wasn't 
it? 

A.  I  don't  know  certainly ;  I  think  it  was  the  one  on 
the  road  before  the  "  Pullman,"  as  well  as  I. recollect. 

X-Q.  94.  Did  you  ride  in  that  car? 

A.  I  don't  recollect  about  riding  in  it. 

X-Q.  95.  Were  you  inside  of  it? 

A.  I  have  been  through  them  ;  but  whether  it  was 
that  or  the  Pullman  car  that  I  went  through  I  don't 
recollect. 

X-Q.  96.  The  sleeping  car  that  you  next  saw  had 
fixed  partitions  running  from  the  fioor  to  the  ceiling, 
didn't  it  ? 

A.  I  don't  recollect.  I  went  through  more  to  look  at 
the  workmanship  of  the  car  than  I  did  the  construction 
of  it. 

X-Q.  97.  You  have  no  recollection,  then,  as  to  the  in- 
ternal construction  of  that  sleeping  car  ^^ou  next  saw  ? 

A.  Not  particularly.  I  didn't  ride  in  it ;  merely  went 
through  it. 

X-Q.  98.  Then  the  only  car  for  sleeping  purposes  you 
ever  saw  and  knew  anything  about  on  the  R.  F.  &  P. 
R.  R.,  before  the  introduction  of  the  modern  sleeper, 
was  the  old  sleeping  car  you  have  described.  Is  that 
so  ? 

A.  That  question  would  require  some  length  to  an- 
swer. There  are  what  they  call  bunk  cars  on  the  road ; 
for  instance,  a  carpenter  has  a  bunk  car,  I  believe  they 
call  it.  They  move  them  up  and  down  the  road  Avherever 
they  are  at  work.  They  have  cars  that  they  live  in, 
switched  off  the  track  ;   these  bunk  cars  I  mean. 

X-Q.  99.  I  am  not  asking  you  about  any  bunk  cars, 
or  cars  that  people  live  in,  running  on  that  road ;  but  75(3 
have  you  any  knowledge  of  any  sleeping  car  run  on 
that  road  prior  to  the  introduction  of  the  modern 
sleeper  ?  I  don't  ask  you  to  repeat  anything  that  Bragg 
and  Worden  have  tried  to  talk  into  you ;    but  answer 
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the  question,  of  your  own  knowledge  — other  than  this 
old  sleeping  car  you  have  tried  to  describe  ? 

A.  In  the  first  place,  Bragg  and  Worden  tried  to  talk 
nothing  into  me.  I  speak  of  what  I  remember  mysc  If. 
I  don't  know  what  he  calls  the  modern  sleeper ;  when 
it  was  introduced.  I  know  that  there  have  been  sleep- 
ing cars  on  the  road  for  a  good  many  years,  but  I  don't 
know  how  long. 

X-Q.  100.  But  you  never  rode  in  a  sleeping  car,  and 
don't  pretend  to  know  anything  about  sleeping  cars, 
except  the  one  you  rode  in  forty  years  ago.     Is  that  it? 

A.  It  hasn't  been  quite  forty  years.  I  don't  know 
that  I  have  ridden  in  one  for  twent}^  years — since  the 
war  ;  but  I  have  been  through  them  repeatedly,  stand- 
ing at  Milford. 

X-Q.  101.  Have  you  ever  made  an  affidavit  about  the 
construction  of  that  old  sleeping  car  ? 

A.  Yes,  sir. 

X-Q.  102.  When,  and  avIio  for? 

A.  I  don't  recollect  the  time  distinctly;  but  to  Mr. 
Stern. 

X-Q.  103.  Have  you  ever  made  more  than  this  one 
aftidavit  ? 

A.  No,  sir. 

X-Q.  101.  Have  you  seen  that  affidavit  lately,  or  a 
copy  of  it  ? 

A.  No,  sir;  I  have  not. 

X-Q.  105.  Have  3'ou  seen  or  heard  read  lately  what 
purported  to  be  an  affidaAit  of  an}^  person  giving  a 
description  of  that  car  ? 

A.  No,  sir ;  I  have  never  seen  or  heard  from  that 
affidavit  since  it  was  made.  I  think  I  did  hear  Charles 
Coleman's  at  the  same  time  I  gave  mine.  It  might  have 
been  the  day  before  ;  not  since. 
y(-;Q  X-Q.  106.  Did  you  come  down  from  Caroline  County 
several  months  ago  for  the  special  purpose  of  looking 
at  that  model  and  talking  up  matters  as  to  that  old 
sleeping  car? 

A.  I  received  a  letter  from  Wm.  N.  Bragg  asking  me 
to  come  down  here ;   not  to  see  that  model,  for  I  had 
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never  lieard  of  it  until  I  got  here,  nor  to  talk  up  tlie 
old  sleeping  car  either.  ^ 

X-Q.  107.  You  didn't  know  what  you  were  coming    ^  ^ 
for,  did  you? 

A.  He  wrote  me  word  he  wanted  me  to  come  to  l)e 
asked  what  I  knew  about  the  car. 

X-Q.  108.  Did  you  Avrite  him  anything  that  you  knew 
about  the  car  ? 

A.  No,  sir  ;  I  met  with  him  on  the  train  going  up  to 
his  place.  That  was  the  first  time  anything  was  said  to 
me  about  the  car.     He  asked  me  if  I  remembered  it. 

X-Q.  109.  Your  recollection  about  the  internal  con- 
struction of  that  car  was  not  very  distinct  when  first 
spoken  to  about  it,  was  it  ? 

A.  Yes,  sir  ;   it  was. 

X-Q.  110.  You  say  you  have  thought  about  it  since, 
and  more  has  come  to  your  recollection  since.  What 
is  it  that  has  come  to  your  recollection  since  ? 

A.  Well,  I  don't  think  I  could  tell  exactly,  except  the 
arrangement  of  that  bottom  berth. 

X-Q.  111.  The  fact  that  there  were  any  partitions  in 
that  car,  or  that  the  upper  berths  were  moveable,  were 
two  things  that  have  come  to  your  recollection  since 
you  saw  Worden  and  Bragg  and  their  model  ? 

A.  No,  sir. 

X-Q.  112.  Are  you  one  of  the  men  that  went  in  with 
Worden  and  Bragg  several  years  ago  and  attempted  to 
beat  the  Tanner  Brake  Patent  by  .swearing  to  an  old 
brake  on  the  E.  F.  &  P.  R.  R.  ?       ' 

A.  No,  sir ;  I  never  heard  anything  about  it. 

X-Q.  113.  You  and  T.  T.  Chandler,  who  has  just  left 
the  stand,  are  old  and  great  friends,  are  you  not  ? 

A.  I  have  known  Mr.  Chandler  for  a  good  long  time  ; 
but  then  that  is  all.  My  acquaintance  is  slight  with 
him. 

X-Q.  114  You  know  the  hotel  keeper,  Hunter,  up 
here,  don't  you  ? 

A.  At  the  St.  Claire  Hotel  ?  I  can't  say  I  have  any 
personal  acquaintance  with  him  ;  I  know  of  him. 
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X-Q.  115.  You  came  liere  voluntarily  to  give  this  tes- 
timony, didn't  jou  ;  not  subprjenaed  ? 

A.  I  did,  sir. 

X-Q.  116.  Coleman  is  going  to  swear  to  tlie  same 
thing  you  are  going  to  swear  to,  ain't  he  ? 

Objected   to    as    irrelevant,  immaterial 
and  incompetent. 

A.  I  don't  know  what  Mr.  Coleman  is  going  to  swear 
to  ;  I  don't  know  anything  about  it. 

Ke-Direct  Examination. 

K-D-Q.  117.  You  would  give  your  testimony  concern- 
ing any  matter  within  your  knowlege,  if  you  were  re- 
quested to  do  so,  and  could  without  injury  to  your 
business  and  without  requiring  to  be  subpoenaed,  would 
you  not  ? 

A.  Yes,  sir  ;  I  would,  as  I  have  done  in  this  case. 

E-D-Q.  118.  If  it  could  now  be  made  certain  that  the 
ladies'  apartment  in  that  car  you  have  testified  about 
on  the  R.  F.  &  P.  R.  R  was  only  one  berth  long,  or 
that  it  was  three  berths  long,  would  that  in  any  manner 
rjQrj  change  your  recollection  that  there  were  fixed  partitions 
between  the  sections  of  berths,  and  that  the  upper 
berths  were  hinged  to  the  car  side  and  swung  up  to  the 
roof  and  there  fastened  at  the  front  edge  ? 

A.  In  regard  to  the  balance  of  the  car,  it  wouldn't 
make  any  difference  ;  that  is  in  having  those  partitions, 
and  the  suspension  of  the  berths. 

R-D-Q.  119.  Have  you  seen  the  model  referred  to, 
except  upon  the  occasion  testified  to  by  you  ? 

A.  No,  sir.     I  haven't  seen  it  but  that  once. 

R-D-Q.  120.  Was  the  meeting  of  Bragg  as  a  passen- 
768  g^i'  ^^  ^^^^  train  accidental,  so  far  as  you  know  ? 

A.  Yes,  sir. 

R-D-Q.  121.  Has  any  one,  at  any  time,  tried  to  put 
into  your  mind  any  of  their  ideas  of  the  construction  of 
that  old  sleeping  car  ? 

A.  Certainly  not  that  I  know  of. 
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R-D-Q.  122.  Have  you  any  interest  to  be  affected  in 
any  way  by  the  testimony  you  have  here  given  ? 

A.  None  in  the  world  that  I  know  of.  769 

Re-Cross  Examination. 

R-X-Q.  123.  If  it  could  be  made  certain  that  there 
was  no  partition  in  the  gentleman's  apartment,  separa- 
ting the  berths,  except  a  post  or  partition  six  or  eight 
inches  wide,  holding  up  the  outer  edge  of  the  berths, 
and  that  the  upper  berths  in  that  apartment  were  rigid 
and  stationary,  would  this  fact  change  your  recollection 
in  any  manner  that  the  ladies'  apartment  of  that  old 
sleeping  car,  was  at  least  two  sections  long?  ^ 

A.  You  put  in  an  "  if"  there  that  is  an  impossibility 
in  the  first  place.  If  you  suppose  an  impossibility  I 
can't  say  whether  it  would  alter  my  opinion  or  not,  jon 
can't  alter  my  r  ecollection. 

li-X-Q.  124.  In  your  opinion  it  would  be  an  impossi- 
bility to  prove  that  the  ladies'  apartment  of  that  sleep- 
ing car  was  one  section  long  only  ? 

A.  I  said  the  impossibility  there  referred  to  there 
being  no  partition  between  the  gentleman's  apartment. 
That's  what  I  understood. 

R-X-(^.  125.  But  in  your  opinion  it  would  be  impos- 
sible to  prove  that  the  ladies'  apartment  was  only  one 
section  long.  I  don't  ask  you  what  you  said,  but  about 
your  opinion  ? 

A.  I  know  there  was  one  section,  and  then  the  water 
closet  which  lengthened  it.  It  was  longer  than  the  sec- 
tion ;  and  it  is  my  opinion  that  it  was  two  sections 
long. 

R-X-Q.  126.  You  have  sworn  positively,  three  or  four 
times,  that  it  was  two  sections  long,  the  ladies'  apart- 
ment, 3'ou  have  sworn  positively  that  you  and  your 
lady  friends  sat  on  each  side  of  a  partition  between  -rrro 
berths  in  the  ladies'  apartment,  and  you  have  given  a 
detailed  description  of  the  water  closet  and  the  section 
on  the  other  side  in  the  ladies'  apartment,  and  now  I 
understand  you  to  state  that  these  sworn  statements 
were  a  mere  expression  of  opinion,  is  that  so,  or  isn't  it  ? 
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A.  No,  that  it  isn't  an  ex]:)ression  of  opinion.  They 
are  given  as  facts. 
"^ ' ''  K-X-Q.  127.  And  yon  are  jnst  as  confident  that  that 
ladies  apartment  was  two  bertlis  long  as  you  are  that 
tlieve  were  partitions  between  the  berths,  and  that  the 
npper  berths  were  movable,  ain't  yon  ? 

A.    r  am  confident  that  it  was  two  sections  long,  an<l 
tliat  there  were  partitions  between  the  berths? 

E-X-Q.  128.  And  yon  are  just  as  certain  of  one  con- 
struction as  the  other  ? 

A.  I  must  give   th  e  same   answer,  that  it  Avas   two 
sections  long,  and    that    there  were  partitions  between 
tlie  berths. 
' '  John  W.  Woolfolk. 

4:15  P.  M.— Adjourned  till  to-morrow  at  10  A.  M. 

Jo.  Lane  Stern, 

Notary  Public, 

Special  Examiner. 

The  foregoing  depositions  were  duly  taken,  sworn  to 
and  subscribed  in  my  presence,  at  the  time  and  place 
nr-r  therein    mentioned.     Given  under    my  hand  this    11th 
'^''  day  of  June,  1881. 

Jo.  Lane  Stern, 

Notary  Public, 

and  Special  Examiner. 

June  11,  1881. 
Met  pursuant  to  adjournment. 

No  witness   appearing,    a  further  adjournment   was 
had,  subject  to  notice  of  counsel. 
y-jg  Jo.  Lane  •  Stern j^ 

Notary  Public, 

and  Special  Examiner. 
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Fiirtlier  testimony  taken  in  beliait'of  the  dei'endants, 
nnder  the  HTtli  Fiule  in  Eqnity,  as  amended,  at  the  city 
of  Richmond.  Virginia,  before  Jo.  I^ane  Stern,  a  Notary 
}*uhlic  in  and  tor  the  said  city,  and  duly  appointed  l)y 
tliis  Court  a  Special  Examiner  in  the  said  cause. 

Richmond,  Ya.,  June  28d,  1881,  11  a.  j\i. 

Present — C.  K.  Offield,  Escj.,  /'or  Goinplainants, 
11.  T.  MuNSON,  Esq.,  for  Defendants. 

Richard  Anderson,  a  witness  produced  on  behalf  of 
the  defendants,  being  duly  sworn,  deposes  and  says,  as 
follows  : 

Q.  1.  What  is  your  name,  age,  residence  and  occu- 
pation \ 

A.  Richard  Anderson;  1  am  in  my  59th  year ;  I  live 
ill  Richmond  ;   1  am  a  cook, 

Q.  2.  Wei-e  you  ever  employed  by  the  Ri(dimond, 
Eredericksburg  and  Potomac  Railroad,  if  so,  when  did 
you  work  foi"  it  '{ 

A.    \  es,  sir;   J  was,  in  Januai'y,  18HS. 

Q.  3.  YV^ien  did  you  leave  the  road  '. 
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A.   Between  1838  and  1845. 

781  Q-  ^*  Then  yon  went  tliere  in  1838  and  left  in  181-5, 
is  that  what  )^ou  mean  ? 

A.  Yes,  sir. 

Q.  5.  Wliat  kind  of  work  did  yon  do? 

A.  I  was  employed  cleanino;  cars  at  the  yard,  and 
sometimes  lan  on  the  road. 

Q.  6.  During  this  time  that  yon  were  employed  by 
said  railroad,  did  it  have  a  sleeping  cai*  upon  it  ? 

A.  Yes,  sir  ;  it  did. 

Q.  7.    Please  describe  it  % 

A.   Tlie    bottom  berth  opened   like  a  book;  contained 

782  two  berths  down  at  the  bottom  ;  the  middle  berth  wms 
fastened  to  the  back  with  hinges;  they  raised  it  and  that 
formed  the  middle  berth  ;  the  top  berth  was  made  the 
same  way  ;  it  fastened  up  to  the  I'oof  of  tlie  car.  and 
when  it  came  down  to  form  a  l^erth,  it  rested  on  a  cleat 
fastcTied  to  the  partitions. 

Q.  8.   What  do  you  mean   by  partitions? 

A.  Pai'tition  such  as  was  made  so  as  to  keep  you  from 
looking  from  one  berth  into  the  other. 

Q.  9.   What  were  the  pai-titions  made  of? 

A.  Thej^  were  made  of  boards,  sir. 
^^3        Q.  10.  How  wei'e  these  berths  situated  with  res])ect  to 
the  long  side?  of  the  car  ? 

A.   They  were  fastened  to  the  si<ie  of  the  car. 

Q.  11.  Did  the  berths  run  the  same  way  as  the  sides 
of  the  car,  or  the  same  way  as  the  ends  of  the  car  % 

A.  They  ran  the  same  way  as  the  sides  of  the  car. 

Q.  12.  Did  the  car  have  berths  on  one  side  or  both 
sides  of  the  aisle? 

A.  On  both   sides  of  the  aisle. 

Q.  13.  How  many  sections,  each  composed  of  a  lowei-,  a 
middle  and    upper  berth,  were  there  on  each  side  of  the 
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car 


A.   There  were  four  on  each  side — four  sections. 
Q.  14.  Did    these  partitions   separate  each  set  of  bot- 
tom, middle  and  upper  berths  '{ 
A.  Yes,  sir. 
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Q.  15.  Huw  far  did  these  board  partitions  extend  np 
in  the  car  ?  r^^ 

A.  -Up  to  the  roof  of  the  car. 
Q.    16.    How  far  down  \ 
A.  To  the  lloor. 

Q.  IT.  How  far  did  tliey  come  out  into  tiie  car  ? 
A.  Out  to  the  aisle. 

^V-  18-  Did  thej  go  cleiir  hack  to  the  >-i(le  of  tlie  car  { 
A.    Yes,  sir. 

Q.  19.  The  part  of  the  bott(Mn  i)erth  that  yon  shv 
opened  like  a  l)ook,  how  was  it  supported  when  opened 
out  \ 

A.   Supported  bv  a  leg  to  it.  whi(tli  rested  on  the  fluor,   786 
like  a  leg  to  a  chair. 

Q.  20.  Did  that  opened-out  part  of  the  lower  berrh.  have 
any  partitions? 

A.  Yes,  sir.  It  had  short  boards  that  came  u}>  to  the 
level  of  the  middle  berth. 

Q.  21.   When  this  0))ened  out,  part  of  the  lower  l)erth 
was  turned    back,   what  became  of  the  short  boards  ? 
A.  Tliey  were  taken  and  put  in  a  box  undei"  the  seat. 
Q.  22.    Won't  you  describe  what  made  the  middle  berth 
again  { 

A.   The  back  of  the  bottom  berth.  787 

Q,  23.  What  was  this  back  of  the  bottom  bei'th  hinged 
to,  so  that  it  couh!  be  raised  to  form  the  middle  berth,  as 
you  have  stated  { 

A.   It  was  hinged  to  the  side  of  the  car. 
Q.  24.   When    it  was    raised  up  as  a  berth,  what  held 
it  up  ? 

A.    What  \ve  call  a  spring  key. 
Q.  25.  What  did  the  spring  key  go  into  '. 
A.  That  went    into  the  partition  to  hold  the  berth  up 
— the  berth  parti tiou. 

Q.  26.  Was  the  up[)er  berth  hinged  to  the  side  of  the 
car  \ 

A.   Yes,  sir. 

Q.  27.  How  was  this  upper  bei'th  fastened  to  the  roof 
of  the  car  ? 
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A.  By  hooks. 

789  Q.  28.   When  it  was  fastened  up,  did  it  stand  straiglit 
lip  and  down  or  how  ? 

A.  It  stood  in  a  sloping  way,  in  the  way  that  the  I'oof 
of  the  car  was  built. 

A.  29.  When  it  was  Iiooked  up  and  stood  in  this  slo}>- 
ing  way.  was  there  a  space  behind  it,  or  between  it  and 
the  sides  and  the  roof  of  the  car  '. 

A.  Yes,  sir. 

Q.  30.  Wiien  it  was  hooked  up,  coukl  you  poke  things 
l)ehind  it,  over  its  hooked-up  edge? 

A.   No,  sir;  you  could  not. 

790  Q,  31    Were  thei-e  any  cushions  or  mattresses  in  rhe>e 
bertlis  { 

A.   Yes,  sir. 

Q.  32.  Tlie  one  for  tlie  upper  ])erth,  was  it  fast  or 
loose  \ 

A.    It  was  loose. 

Q.  33.  The  one  for  the  middle  berth,  was  it  fast  or 
loose  ? 

A.    Tiiat  was  fast. 

Q.  34.  And  for  the  two  parts  of  the  lower  berth,  were 
^j...    the  cushions  fast  or  loose  ? 

A.   Both  were  loose. 

Q.  35.  Were  there  any  pillows  for  these  berths  ? 

A.  Yes,  sir.' 

Q.  36.   Any  blankets? 

A.   Yes,  sir. 

Q.  37.  Any  sheets  \ 

A.  No,  sir. 

Q.  38.  What  kept  the  cushion  or  mattress  of  the  u})- 
per  berth  from  shaking  out  onto  the  floor  \ 

A.  A  kind  of  box. 
792        Q.  39.   What  was  a  kind  of  a  box — do  you   mean   the 
bei-th  was  a  kind  of  a  box  ? 

A.  The  partition  formed  a  kind  of  box  to  keep  it  from 
jostling  out,  and  it  was  hooked  up  close  to  the  ceiling. 

Q.  40.  AYhen  the  upper  berth  was  letdown  to  sleep  on. 
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was   tliere   anything   to   pi'event  tlie  cur^liion  oi-  uiatti-ess 
slippino-  out  (Mito  tl»e  fl(j<)r  {  rrq._> 

A.    Yes,  sir. 

Q.  41.   What  was  it  { 

A.    We  had  to  catcli  it  to  kee|)  it  from  t'alliiiii'  onto  the 
floor,  until  it  was  fixed  so  as  to  make  the  bed. 

Q   42.    Was  there  anv  ladies'  a})ai'tment  in  this  car? 

A.    Yes,   sii-. 

Q.   43.    Where  was  it  \ 

A.  In  one  end  of  the  car. 

Q.  44.    What  divided  it  from    tlie  o-entlemen's    apart- 
ment \ 

A.  Tlie  partiti(>n  with  a  slidino-  (h)or.  794 

Q.  45.   Did  you  have  to  clean  this  car? 

A.   Yes,  sir. 

Q.  46.  Did  you  ever  i-ide  in  it  ? 

A.  Y"es,  sir. 

Q.  47.  When  it  was  used  as  a  sleeping  cai' ? 

A,  Y^es,  sir. 

Q.  48.   And  when  it  was  used  as  a  day  car,  also  ? 

K.   Y^es,  sir. 

Q.  49.  Did  you  see  persons  using  it  to  lie  down  iu  I 

A.   Y^es.  sir. 

Q.  50.  Was  it   a  part    of  your    duty  when  you  went   '''^^'^ 
with   the  car   to    make  it  up  to  sleep  in,  and  then  to  sit 
up  in  '{ 

A.  Y^es,  sir. 

Q.  51.   How  ca/ue  you  to  he  sent  out  on  the  road  with 
the  car? 

A.    Often  when  the  regular  brakesman  would  be  sick, 
I  would  go  in  his  place. 

Q  52.  Then  you  only  went  occasionally  with  this  car — 
is  that  so  ? 

A.   Yes,  sir.  ^^ 

Q.  53.  Who  was  the  conductor  at  that  time  % 

A.   Capt.  Adams,  the  first  of  my  going  tliere. 

Q.  54.  Who  was  the  next    one  you  remember  on  that 
road  ? 

A.   Capt.  Ben.  Darracott. 
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Q.  55.  What  time  did  the  train  leave  Riclimond  wlien 
707    ^'*^'>  went  on  Avitl)  this  c?r  ? 

A.  At  eleven  o'clock  ^it  niiilit. 
.     Q.  56.  How  tar  did  it  g<.? 
A.  To  FredeiMcksburo-. 

Q.    57.    Wliat  time  did  it  get  to  Fmierickshnio-  ? 
A.   Between   1  and  5  o'clock. 
Q.    58.   What  time  did  it  start  hack  \ 
A.   Leave    Fredei'ickshui-g    to    come    hack    at    eleven 
o'clock  in  the   morning,  abunt. 

Q.  59.    It  ran  hjiek  a>i  a  dav  car,  I  snp]^o>e? 
A.   Yer^.  >ir. 

798  Q-  ^^-   When  yon  wei-e  first  asked  abont  this  car,  did 
yon  I'eniemher  it,  Miid  how  it  was  made  and  woi-ked. 

A.    Yes,  sir  ;  I  did. 

Q.    61.    And  do  yon  remember  the  old  cai-  'tself  now? 

A.    Yes,  sir,  I  do;   as  xveli  as  if  it   had  heen  yesterday. 

Q.  62.  Please  look  at  the  model  now  shown  yon.  De- 
fendant's Exhihit  "  Richmond  Car,"  and  say  wliether 
yon  ever  saw  a  slee]>ing  car,  the  sections  of  herths  of 
which  were  constrncted  like  said  model  I 

A.  Yes,  sir ;  1  have. 

Q.  63.  Wliere  \ 

799  A.   On    the    Richmond.   Frederickshnrg  and  Potomac 
Kail  road. 

Q.  64.  Do  yon  mean  the  one  yon  luive  heen  testify- 
ing abont  that  was  on  the  road  { 

A.  Y'es,  sir. 

Q.  65.  And  which  was  there  sometime  dnring  yonr 
employment,  as  yon  have  stated  '. 

A    Yes,  sir. 

Q,  ^%.  I  call  yonr  attention  to  the  fact,  that  the  back 
part  of  tiie  upper  berth  in  this  model  is  cnt  away  or  ex- 
tends straight  back  from  the  sloping  face  or  bottom  of 
^^^  that  berth  when  in  its  raised  position,  as  it  is  now  ad- 
justed— did  that  old  car  on  the  R.  F.  <fe  P.  K.  R.,  have 
any  such  construction  ? 

A.  No,  sir.    I  didn't  understand  it  at  fii-st. 

Q.  67.  Question  repeated. 
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A.   No,  sir. 

Q.  68.   I  call  yon  attention  to  the  fact,  that  the  upper   gQj^ 
berth    in    this   model   is   like  a  box,  so  tiiat  the  mattress 
goes  down    into   it   to  keep  it  in,  was  that  so  in  the  old 
car  on  the  R.  F.  &  P.  E  R.  > 

A.   Yes,  sir. 

Q.  69.  I  call  your  attention  to  the  little  boards  marked 
"  A,''  in  this  model,  which  I  have  placed  at  the  ends  of 
the  opened  lower  berth;  were  little  boards  like  those 
used  in  the  old  car  you  have  testified  about? 

A.  Yes,  sir ;  they   were. 

(The  model  was  here  removed.)  g02 

Q.  70.    Was  there   any  other  sleeping  car  used  on  that 
railroad  while  you  were  there? 
A.  Yes,  sir. 

Q.  71.  What  held  its  berths  in  place  when  it  was  slept 
on  ? 

A    Posts. 

Q.  72.  Were  the  berths  arranged  along  the  side  of  the 
car  ? 

A.  Yes,  sir. 

Q.  73.  How  many  berths  were  there  above  each  other  1   803 
A.  There  were  only  two  berths  to  a  section,  a  middle 
bei'th  and  a  bottom  berth. 

Q.  74.  Describe  the  middle  berth? 
A.  The  middle  berth  was  a  board  ;  they  had  to  take  it 
away  when  they  were  not  using  it. 

Q.  75.  Did  it  swing  down  to  form  the  back  of  the  seat 
or  lower  berth  ? 
A.  No,  sir. 

Q.  76.  Was  there  any  berth  near  the  top  of  the  car? 
A.  No,  sir. 

Q.  77.  Wasn't  there   a  shelf  near  the  top  of  the  car  to   804 
put  bundles  on  ? 
A.  Yes,  sir. 

Q.  78.   Was  this  car  used  much? 
A.  Yes,  sir  ;    it  was  used  right  snuartly. 
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Q.  79.  AVliat  ])ecame  of*  tliese  cnv^  when  they  stoppe*] 
Q^^   rnnrHMt(  nio^lit  ti"H,ins  ? 

^    ^        A.  They  sli(>ve<l    them  oft' on  tlie  outside  tracks,  down 
under  the  slied.  and  I  dim't  know  wluit  heeatne  of  thetn 

Q.  .SO.  is  (Japt.  A<lanis  living  ^ 

A.  Indeed  I    eouldn't  sav.  for  I  liave  m^t  seen  him  for 
Some  time. 

Q.  81.  Where  is  Capt.  Darracot  ( 

A.  He  is  dead. 

Q.  S2.    Did   you    know  Oliarles  Tones,  who  sometimes 
ran  on  these  sleeping  cars  i 

A.  Yes,  sir. 
806        Q-  ^^-  Where  is  he  ^ 

A.  Tiie  last  time  I  heard  from  him. lie  was  at  x\tlanta, 
Gil. 

1  e.  M..  Recess  till  2  p.  M. 


2  p.  M.    resumed. 
Crosi^-f.rohirnafion. 

807  8-1-   For  wliom  ai-e  you  cooking  uow  { 

A.    Dr.    Olavis. 

X-Q.  85  Were  you  a  shive  wlien  you  were  woi'king 
on  the  R.  F.  &  P.  Road,  ahout   f(>rty  years  ago/ 

A.  Yes,  si!-. 

X-Q.  86  Who  owned  you  then  ? 

A.    Mr.  Darracott. 

X-Q.  87  Y<ui  went  to  work  (m  tlie  R.  F.  k  P.  Road 
the  first  year  it  was  o|)ened,  did  you  ? 

A.    No,  sir. 

X-Q.   88  How  long  had  the  cars  been    I'unning  wlien 

808  ^  ?->  ,-. 
you  went  to  work   tljere  i 

A.   That  1  don't  know,  sir. 

X-Q.  89   For    how    many  years   did    you  work   on    the 

R.  F.  &  P.  Road  '{ 

A.  I  Worked  thei-e  fi'om  January,  '38  to  '45. 
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X-Q.  90  How  do  you  Mx  tlR-se  dates,  who  lielped  you 
fix  tlu-ni  i  809 

A.   I  knew  I    WHS    liired  tliere  in   Jaiiuaj-y,  '38.  and  I 
came  away  in  '45. 

X-Q.  91.  Where  did  you  woi'k  alter  1845  { 

A.   On  tlie  Virginia  Central  Road. 

X-Q.  *d'l.   Wliat   did   you  do   there,  and    l»ow  long  did 
you  woi'k   thei'e  ? 

A.    I  worked  thei'e    12    niontlis,  ran    as   hrakesman  o?i 
the  train. 

X-Q.  93.  Wheie  di<l  y<»u  iiext  work,  and  tor  how  long^ 

A.   Ricliinond  <fe  Petershurg  Rnilroad.  i  wo  yeai's. 

X-Q.  91:.   Where  did  you  next  work,  and  for  how  long?   ^^-^ 

A.  Went  to  cooking  on  the  James  River  (Janal,  on 
the  packet  hoat  ;   T  was  thei-e  ahout  eighteen  uionth^. 

X-Q.  95.  Have  you  evei*  worked  on  the  R.  V.  ik  R. 
K.  R.,  since  1845  \ 

A.  Yes,  sir. 

X-Q.  9f).  When,  and  tor  liow  long? 

A.  I  don't  know  exactly  what  time  it  was,  hul  it  was 
;d>out  nine  months   that  I  worked  there  since. 

X-Q.  97.  What  year  i 

A.   I  don't  know  exactlv  what  yeai*  it  was.  qi-i 

X-Q.  98.    Before  the  war  { 

A.    No.  sir  ;  since  the  wai'. 

X-Q.  99.    How  long  after  the  war  { 

A.  Al>out  six  yeai's  since  the  war  as  near  as  I  can 
come  at  it. 

X-Q.  100.  What  work  did  you  do  the  last  tinje  on  the 
K.  F.  &  P.  Road,  tlie  nine  months  i! 

A     Ran  as  a  brakesman  on  the  Danville  conne(!tiofi. 

X-Q.  101.  Was  there  any  sleeping  car  on  the  train 
you  were  brakesnian   on  t 

A.  No.  sir.  812 

X-Q.  102.  Who  got  you  to  come  up  here  and  tell  this 
sr< try  you  have  told  about  tliCv-e  two  old  slee|)ing  cars  (»n 
the  R.  F.  <te  P.  R.  R  ,  about  forty  years  ago  { 

A.  Mr.  Worden  called    my  attention  to    know  what  1 
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knew  about  them,  and  I  told  hitn  what  I  knew,  and  that 

813  ^  '^^^  worked  with  tliem. 

X-Q.  103.  Worden  showed  you  a  model,  didn't  he 
like  this  one  you  have  been  looking  at  ? 

A.  He  did  not,  sir,  until  I  had  told  him  what  1  knew 
about  it. 

X-Q.  104.  And  you  and  he  agreed  when  you  were 
asked  whether  you  had  seen  the  model,  that  you  would 
say  you  hadn't,  until  after  you  had  told  him  what  you 
knew  about  it  ? 

A.  No,  sir  ;  nothing  of  the  kind. 

X-Q.  105  How  many  times  have  you  seen  Worden  or 

814  he  seen  you  about  those  old  sleeping  cars? 

A.  Only  once. 

X-Q.  106.   When   was  that  \ 

A.  Last  January. 

X-Q.  107.  Who  else  have  you  seen  since  about  those 
old  sleeping  cars? 

A.  No  one  else, 

X-Q.  108.  And  you  haven't  talked  with  any  one  since 
last  January,  about  those  old  sleeping  cars,  have  you, 
and  no  person  whatever  has  talked  to  you  ? 

A.   JSTo,  sir. 

815  X-Q.  109.  Have  you  ever  been   arrested  for  anything? 
A.  No,  sir. 

X-Q.  110.  You  are  just  as  cei'tain  that  you  have  never 
been  arrested,  as  you  are  about  seeing  a  couple  of  old 
sleeping  cars  on  the  R.  F.  &  P.  Road,  aren't  you  ? 

A.  I  am  just  as  certain  about  never  being  ai'rested 
about  anything,  as  I  am  alive  sitting  in  this  chair. 

X-Q.  111.  Those  two  old  sleeping  cars  were  running 
on  the  R.  F.  &  P.  Road,  at  the  time  you  went  there  in 
Januarj^,  1838,  were  they  ? 

A.  Yes,  sir. 

X-Q,  112.  And  you  are  just  as  certain  of  that  as  that 
you  are  alive  sitting  in  that  chair. 

A.    Yes,  sir. 

X-Q.  113.  Tliese  two    old    sleeping  cais,  as    I    under- 
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stand  3'on,  always  ran  to^^ether  on  the  same  train,  so  long; 

as  yon  knew  anything  about  tliein,  is  tliat  so  ?  r^-irr 

A.   Yes,  sir. 

X-Q.  114.  Yon  cleaned  all  the  passenger  cars  on  the 
R.  F.  &  P.  Road,  between   1838  and  1845,  didn't  you  ? 

A.   Y^es,  sir;  that  was  my  business. 

X-Q.  115.  What  kind  of  passenger  cars  did  tliey  have 
on  the  R.  F.  &  P.  Road,  between  1838  and  1845,  out 
side  of  these  old  sleeping  cars  i 

A.  They  had  cars  with  the  cross  seat  vei'v  much  the 
same  style  as  they  are  now,  except  that  they  were  not 
dressed  and  trimmed  as  they  are  now. 

X-Q.  116.  Then  all  the  passenger  cars  on  the  R  F.  &  ^ig 
P.  Road,  between  1838  and  1845,  had  seats  extending 
out  from  the  wall  of  the  car  or  cross  seats,  as  you  call 
them,  just  as  the  cars  of  to-day  have  them,  except  that 
they  were  not  trimmed  quite  so  nice,  is  tliat  so,  or  what 
you  mean  to  say  ? 

A.  Excusing  of  one  coach,  wliich  had  what  we  call 
bench  seats,  straight  up  and  down  the  car. 

X-Q.  117.  But  all  the  other  passenger  cars  except  the 
straight  up  and  down  bench  car,  between  1838  and  1845, 
on  the  R.  F.  &  P.  Road,  had  cross  seats  just  like  the 
cars  ot  to-day.  did  they  'i  819 

A.    Yes.  sir. 

X-Q.  118.  You  never  knew  of  but  one  passenger  car 
with  cushioned  or  bench  seats  running  from  end  to  end 
on  each  side  of  the  car,  on  the  R.  F.  &  P.  Road,  between 
1838  and  1845,  did  you  i 

A.  No,  sir. 

X-Q.  119.  Between  1838,  and  1845,  were  the  lamps  of 
those  old  cars  on  the  R.  F.  &  P.  Road,  hung  down  from 
the  ceiling  over  the  aisle  i 

A.  No,  sir. 

X-Q.  120.  There   were   between   1838   and  1845,  win-  ^'^^ 
dows  in  all  those  old  passenger  cars    along  the  sides,  and 
at  the  ends  of  car  like  the  windows  in  the  cars  of  to-day, 
were  there  not  '( 

A.  Yes,  sir. 
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X-Q.  121.  And  between  1838  and  1845  all  those  old 
g2i  passenger  cars  had  Avater  closets  at  ea(;h  end  of  the  car. 
on  R.  F.  and  P,  Road,  the  same  as  the  passenger  cars 
of  to-day,  had  they  not  ? 

A.  No,  sir. 

X-Q.  122.  Tiiere  were  no  water  closets  at  all  in  nny 
of  the  passenger  cars  on  the  R.  F.  ajid  P.  Road  between 
1838  and  1845  > 

A.   There  were  water  closets  in  one  end  of  them  t 

X-Q.  123.  Did  each  of  those  old  passenger  cai-s  im 
R.  F.  and  P.  Road  between,  1838  and  1845  have  a 
ladies'  apart meiit  in  it  i 

822  A.    Do  yon  mean  the  sleepers  ( 

X-Q.  124.  No,  I  mean  the  passenger  cars,  not  the 
sleej)ing  cai's '{ 

A.  Yes,  sir;  they  had  water  closets  in  them  ;  Ithonght 
he  said  ladies'  car. 

X-Q.  125  Did  not  eacli  of  the  common  passenger  cmi-s, 
not  the  two  sleeping  cai's,  have  a  ladies'  apartment  on 
the  R.  F.  and  P.  Road,  between  1838  and  1845  ? 

A.  Yes,  sir. 

X-Q.  126.  Was  this  ladies'  apartment  fornied  Ijy  a 
partition  rnnning  from  the  floor  to  the  ceiling? 

823  A.   Yes,  sir. 

X-Q.  127.  The  water  closet  yon  have  testified  abont 
in  those  old  passenger  cars,  was  in  the  gentlemen's  apart- 
ment, was  it  not  I 

A.  Tiie  one  I  have  testilied  abont  was  in  the  ladies' 
apartment. 

X-Q.  128.  Do  you  remember  there  being  water  closets 
in  any  of  those  cars  on  the  R.  F.  and  P.  Road,  between 
1838  and  1845,  except  in  one  car  ? 

A.  Yes,  sir. 

X-Q.  129.  There  was  a  watei-  closet  then  in  only  one 
^^     of  those  passenger  cars  i 

A.  There  was  one  water  closet  in  each  car. 

X-Q.  130.  The  centre  of  each  one  of  those  passenger 
cars,  between  1838  and  1845,  was  higher  in  the  centre, 
like  the  passenger  cars  of  to-day,  is  not  thatsoj 
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A.   I  don't  understand  the  meaning  of  tliat. 
.X-Q.  131.    You  know,  do  jou  not,  that  the  passenoer        . 
cars  runningM)n  the  road  to-day,  are  higher  at  tlie  centre 
than  at  tiie  sides,  and  that  you  can  see  out  of  small  open- 
ings at  the  top  of  the  car  '( 

A.  Do  I  understand  you  to  mean  the  ceiling  of  the 
car  ( 

X-Q.  182.  Yes. 

A.   Of  course  they  are  higher  now  than  they  wei'e. 

X-Q.  133.  Yes,  1  know,  the  ceilings  are  higher  in  the 
passenger  cai's  now,  hut  the  ceilings  in  those  old  passen- 
ger cars  on  the  11.  F.  and  P.  R(md,    hetween    1838    and 
1845,  were  just  alike  the  ceiling  of  the  passenger  cars  of   o2f; 
to-day,  is  that  not  so? 

A.  Only  to  the  raised  top. 

X-Q.  134.  Some  of  those  old  R.  F.  &  P.  passenger 
cars  betweeii  1838  and  '45  had  a  raised  top.  had  the\' 
not « 

A.   No,  sir. 

X-Q.  135.  Did  the  backs  of  those  cross-seats  on  those 
old  R.  F.  and  P.  cars  between  1838  and  '45,  turn  over 
or  reverse'^ 

A.  No,  sir;  had  to  turn  the  car  around. 

X-Q.  136.   How  did  you  turn  the  car  around  (  S27 

A.  At  this  end  of  the  road  we  turned  them  around  on 
a  pivot,  what  you  call  a  turn-table;  at  the  upper  end  of 
the  road  at   Acquia  Greek,  we  turned  around  on  a  Y. 

X-Q.  137.  There  was  but  one  passenger  train  run  on 
K.  F.  &  P.  R.  R.,  between  1838  and  '45,  was  there,  and 
that  one  ran  up  at  night  and  back  in  the  morning? 

A.  There  were  two  trains  running  in  that  t\ine. 

X-Q.  138.   That   is   in  1838  there  were  two  passenger 
trains  running  each  day,  and  ran  utitil  1845,  is  that  it? 
A.  The  two  trains  commenced  running  in  1841. 
X-Q.  139.  And  both  of  these  trains  had  sleeping  cars 
on  them,  did  they  '( 

A.  They  had  stopped  running  the  sleeping  cars  then  ? 
X-Q.  140.   Then  in  the  year  1841  there  were  no  sleep- 
ing cars  run  on  the  R.  F.  and  P.  R.,  is  that  it  i 
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A.   Yes,  sir;  there  was  not. 

829  -^"Q-  1^1-  "^^^  f^ever  knew  of  those  sleeping  cars  be- 
ini>'  run  between  1840  and  the  time  vou  left  there  in 
1845  i 

A.  No,  sir. 

X-Q.  142.  And  you  have  never  seen  or  known  any- 
thing about  those  two  old  sleeping  cars  since  the  year 
1840,  have  you  ? 

A.  No,  sir. 

X-Q.  143.  You  recollect  the  construction  of  one  of 
those  old  sleeping  cars  just  as  well  as  you  do  the  other, 
which  were  run  on  that  road  before  1841  ? 

830  A.   Yes,  sir. 

X-Q.  144.  How  large  was  the  hidies'  apartment  in 
each  of  those  two  old  sleeping  cars  ( 

A.  There  wasn't  any  ladies'  apartment  in  but  one  of 
them. 

X  Q.  145.  Which  one  of  the  old  sleeping  cars  was 
that  ? 

A.  The  one  which  had  the  side  backs  screwed  to  the 
ear,  three  berths  in  a  section. 

X-Q.  146.    And  that  was  the  one  with  posts  ? 

A.  No,  sir. 

X-Q.  147  You  know,  as  a  matter  of  fact,  don't  you, 
that  there  never  was  but  one  old  sleeping  car  on  the  road 
while  you  were  there,  and  what  do  you  mean  by  swear- 
ing there  was  two  for  ? 

A.   I  don't  know  any  such  thing,  sir. 

X-Q.  148.  Do  you  know  that  you  are  under  oath,  talk- 
i?ig  as  you  are  now,  or  don't  you  think  this  doesn't 
amount  to  anything,  and  you  might  as  well  answer  the 
Avay  Worden  expects  you  to  ? 

A.  I  know  I  am  under  oath  ;  I  am  answering  just  as 
correctly  as  I  can  ;  the  gentleman  asks  me  a  question 
and  I  don't  intend  to  answer  it  any  way  but  what  is 
right. 

X-Q.  149.  But  it  has  been  so  long  ago,  over  40  years, 
that   you    can't    recollect    how  either   of  those  sleeping 
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cars  is  constructed  without  tliinking  about  the  model, 
can  you  ?  g33 

A.  When  I  gave  you  a  definitinn  of  it  1  didn't  know 
there  was  a  tnodel  in  the  worhl. 

X-Q.  150.  That  is,  you  never  saw  this  model  until 
you  came  here  to  give  your  testimony  \ 

Objected  to  as  misleading,  as  the  witness 
has  already  said  that  he  saw  a  model  last 
January. 

A.   No,  sir. 

X-Q.  151.  Do  you  know  William  N.  Bragg,  of  this   884 
city  % 

A.   Yes,  sir;  I  do. 

X-Q.  152.  Has  he  talked  with  you  or  von  with  him 
about  either  of  those  old  sleeping  cars  on  the  R.  F.  &  P. 
Road,  between  1838  and  1845  % 

A.   Ko,  sir;  not  a  word. 

X-Q.  153,  How  large  was  the  ladies'  apartment  % 

A.  It  was  just  large  enough  to  have  a  section  of  three 
berths,  and  water-closet  and  short  seat  in  it. 

X-Q  154   You  never  saw  the  upper  berths  of  that  old 
sleeping  car  with  the  ladies'  apartment  and  bo?rd  parti-   835 
tions,  in   any  other   position  except  down  for  night  use, 
did  you  I 

A.  No,  sir;  without  it  was  when  I  had  to  take  it 
down  and  clean   and  dust  it. 

X-Q.  155.  That  is  you  mean  take  it  clear  down,  away 
from  the  side  of  the  car  ? 

A.  No,  sir  ;  I  don't  mean  that. 

X-Q.  156.  Don't  3^ou  know  that  those  board  parti- 
tions, as  you  call  them,  in  that  old  sleeping  car,  with  the 
ladies'  apartment,  extended  clear  out  to  the  aisle  of  the 
car,  and  there  supported  the  outer  ends  of  the  berths  ?     "^" 

A.  The  ladies'  apartment  ?  The  bottom  berth  ex- 
tended out  to  the  aisle. 

X-Q.  157.   In  the  gentlemens'  apartment,  did  not  the 
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board  pai'tition.s  yon  have  inentioiuMl,  exteii<l  out  to  the 
Q.,r-   aislo  of  the  car  ? 

A.  No.  sir:  they  did  not,  wlien  tlie  ])otton)  1>erth  wa^ 
closed  up, 

X-Q.  15S.  Tlie  partition!^  in  tlie  orentletnens'  apart- 
luent.  at  flie  ends  of  tlie  bertiis  were  only  al)ont  six  or 
eight  in  dies  wide,  were  they  { 

A.   I  (^onhln't  tell  exactly  tlie  width  of  them. 
X-Q.  159.   Will   yon  swear  ])ositively  that  any  of  the 
}>artitions  separatiiio  the  berths  of  that  old  sleeping  car, 
ex(re})t    the   board    pai-tition   which    formed    the    ladies' 
apartnient.  were  over  six  inches  wide '( 
<^;],c>        A.  No,  sir;  I  wouldn't  swear  to  that. 

X-Q.  160.  You  don't  recollect  so  as  to  swear  whethei' 
those  pai'titions  were  six  inches  or  less  wide,  do  you  ? 

A.  T  Wouldn't  swear  to  that  because  I  don't  know 
the  width  of  them. 

X-Q.  161.  It  is  your  best  I'ecollection  is  it  nf>t,  that 
all  those  partitions  in  that  old  sleeping  car,  except  the 
one  forming  the  ladies'  apartment,  was  about  six  inclies 
wide,  isn't  that  so  i 

A.  I  couldn't   swear   to  that,  I  couldn't  say  for  a  cei-. 
taintv  whether  it  was  six  inches  or  more. 
839 

Adjourned   at  5  o'clock,  p.  m.,  till  10  a.  m. 
to-morrow. 


10  a.  m.,  June  24,  1881. 

Resumed. 
X-Q.  162.  What  was  the  color  of  tlie  cushions  of  the 
QAO   ^^^''^^''^  ^^*   ^^^^f  **'^   sleeping  car   with   the   ladies   a,part- 
ment  '^ 

A.  Tiiey  were  lead  color. 

X-Q.  163.   The  pillows  were  little  round  bolsters,  w^ae 
they  not  ? 
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A.   Ko,  sir. 

X-Q.  164.  They  were  regular  })il1()ws  with  white    pil-  0^1 
low  cases  on  theiri,  were  they  ? 

A.  They  were  regnlar  pillows,  but  they  used  what 
they  cnlled  brown   slips  on  them. 

X-Q.  165.  H(>w  irianv  times  did  you  ever  ride  on 
eitlier  one  of  those  old  sleeping  Cirs  wliich  you  say  you 
saw  on  tlie  R.  F.  &  P.  Road,  before  1841  !! 

A.  I  couldn't  tell  that  exactly,  because  I  never  took 
any  particular  notice  of  the  times. 

X-Q.  166.    Was  there  anything  liung  down   in  front  of 
tliat  upper  berth  in  that  old  sleeping  car  with  the  ladies' 
apai'tment,  so  that  you  couldn'r  see  a  pei'son    who  got  in    842 
there  to  sleep  ? 

A.  A  curtain. 

X-Q  167.  How  far  did  the  curtain  haiig  down  i 

A.   It  hung  down  to  the  lower  berth. 

X-Q.  168.  Are  you  certain  it  was  a  cuitain  i 

A.   Yes,  sir. 

X-Q.  169,  Look  at  the  model,  and  especially  look  nt 
the  parr  which  I  now  shew  you  dropping  down  in  tront 
of  the  berth,  and  state  if  you  do  not  recollect  that  the 
upper  berth  had  an  ai'ranoement  of  this  kind,  dropping 
down  in  front  of  it,  so  as  to  hide  the  sleeper  from  the  ^'^'^ 
tile  passengers  '( 

A.  They  had  a  curtain. 

X-Q.  170.  Don't  you  know  that  there  was  a  thin 
board  hinged  up  to  the  ceiling  of  the  car,  just  like  that 
now  shewn  you  on  the  model  representing  that  car,  and 
that  when  the  passenger  went  to  sleej)  in  the  upper  berth 
he  could  drop  this  thin  board  down  in  front  of  him,  so  as 
to  completely  hide  hiin,  just  as  I  am  doing  now,  isn't 
that  so  ? 

A.   They  had  a  curtain  there,  sir.  r.i  < 

X-Q.  171.  Didn't  they  also  have  this  thin  board  drop- 
ping down  in  front  of  the  up]>er  berth  nnd  hinged  to  the 
ceiling  of  the  cai*.  just  hs  it  is  ii<»w  in  tiiis  model,  which 
you  have  sworn  represents  that  old  car.     Didn'r  that  old 
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sleeping  car  Have   this  dropping  down  board  in  front  of 
g45   tiie  upper  berth  ? 

A.  They  never  used  them  ;  they  always  used  a  curtain- 
X-Q.  172.   But  there  was  a  board  hinged  to  the  ceiling 

just  as  is  on  the  model,  whicli  could  be  dropi)ed  down  in 

front  of  the  berth,  so    as  to    completely  hide  it  instead  of 

the  curtain,  wasn't  there  ? 

A.   Yes,  sir;  but  we  always  used  the  curtain. 

The    witness   in  answering    the    last    four 
questions,  has  answered  them  while  the  mod- 
el was  in  front  of  him  with    the    hinged   root 
846  of   the  car   let    down    in  front  of   the  upi»er 

berth,  concealing  it. 

X-Q.  173.  Can  you  read  or  write  ? 

A,  Xo,  sir. 

X-Q.  17tl:.  There  was  also  upon  that  old  sleeping  car 
with  the  ladies  apartment,  and  connected  with  the  win- 
dow by  a  string,  a  square  stiff  piece  of  paper  like  a  fan, 
so  that  the  passengers  could  sit  at  the  window  when  it 
was  open,  and  hold  this  stiff'  piece  of  paper  in  front  of 
them,  so  that  the  dust  or  cinders  could  not  strike  them 
^"^^  in  the  face,  and  so  they  could  look  out,  as  shown  in  this 
model,  and  which  I  now  hold  in  mv  hand,  wasn't 
there  ? 

A.  Yes,  sir. 

The  thick  piece  ot  paper  alluded  to  was 
the  tag  attached  to  the  model  by  the  Notary 
to  identify  it. 
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X-Q.  175.  There  was  also,  was  there  not,  upon  that 
old  sleeping  car  with  the  ladies'  apartment,  a  long  fo<»t 
stool,  which  could  be  placed  in  front  of  the  lower  seat  or 
berth  when  used  as  a  seat,  so  that  the  passengers  could 
put  there  feet  upon  it  in  the  daytime,  and  which  could 
be  taken  away  at  night,  just  like  the  piece  shown  on  this 
model,  and  which  I  now  bold  in  my  hand,  wasn't  there  ? 
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A.  No,  sir. 

X-Q.  176.  But  there  was  a  long  foot  stool  in  front  of 
the  lower  seats  in  that  old  sleeping  car,  something  like 
the  one  shown  on  this  mo<lel,and  which  yon  liave  sworn 
to,  wasn't  there  ? 

A.  No,  sir;  not  like  that. 

X-Q.  177.  What  kind  of  a  long  footstool  then  was  it 
in  front  of  the  lower  berths  in  the  day  time  'i 

A.  i  don't  recollect  of  any. 

X-Q.  178.  You  think,  do  you  not,  that  the  model 
which  you  have  examined  represents  one  of  the  sections 
of  that  old  sleeping  car,  with  the  ladies'  apartment,  next 
to  the  end  of  the  car  ?  g^Q 

A.  Yes,  sir. 

X-Q  179.  That  narrow  partition  six  or  eight  inches 
wide,  in  that  old  sleeping  car,  I  mean  the  one  with  the 
ladies'  apartment  in  it,  was  right  at  and  between  the  in- 
side ends  of  the  berths,  so  that  the  ends  of  the  berths 
could  rest  on  the  keys  or  cleats  fastened  on  that  partition, 
when  the  berths  were  in  position  for  i light  use.  Is  not 
that  so '( 

A.   Yes,  sir. 

X-Q.  180.  There   was    nothing  between    these  narrovv 
partitions   at   the  outer  edge  of  the  berths  and  the  back   851 
side  or   wall  of  the   car   in   that  old    ladies'  apartment 
sleeping  car,  was  there  ^ 

A.   I  don't  recollect  it  if  there  was,  sir. 

X-Q.  181.  In  that  old  sleeping  car  which  you  say  had 
no  ladies'  apartment,  and  which  had  posts  running  up  to 
hold  the  berths  in  position  in  that  car,  the  top  shelf  which 
3^ou  spoke  of  run  clear  from  the  wall  of  the  car  out  to 
those  posts  and  was  fastened  to  those  posts.  Is  not  that 
so  ? 

A.   Yes,  sir;  that  is  so. 

X-Q.  182.  This  top  shelf  which  extended  out  and  was 
fastened  to  the  post  was  about  twenty  inches  or  two  feet 
below  the  roof  of  the  car,  was  it  not  ( 

A.  I  couldn't  say  for  a  certainty  the  distance. 
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X-Q.  183.  Do  you  know  how  much  a  foot  is,  if  so, 
state  it '( 

A.  Twelve  inches. 

X-Q.  184.  When  you  tirst  began  to  recollect  about 
those  old  sleeping  cars  on  the  R.  F.  &  P.  Koad,  you 
couldn't  recollect  distinctly  but  one  car,  could  you  i 

A.    What  do  you  mean,  one  sleeping  car? 

XQ.  185.  Yes,  that's  what  I  mean. 

A.  Yes,  sir  ;  I  recollected  both. 

X-Q.  186.  Yes,  you  recollect  both  now  ;  but  last 
winter  when  Worden  spoke  to  you  and  showed  you  the 
model,  you  did  not  then  recollect  distinctly,  but  one  old 

854  sleeping  car  on  the  R.  F.  &  P.  Road,  isn't  that  so  ( 

A.  No,  sir. 

X-Q.  187.  Don't  you  know  that  in  both  of  those  old 
sleeping  cars  on  the  R.  F.  and  P.  Road,  that  the  upper 
berths  or  shelves  in  both  of  those  cars  extended  directly 
out  from  the  walls  of  the  cars  to  the  posts,  and  were  there 
securely  fastened  and  could  not  be  moved  ;  and  that  the 
passengei's  in  both  of  those  old  sleeping  cars  ut-ed  those 
top  berths  or  shelves,  in  both  cars,  to  store  away  their 
umbrellas  and  bundles  and  small  parcels  ii!  (  Now  to  be 
lionest  about  it,  isn't  that  no  i 

855  A.  No,  sir. 

X-Q.  188.  I  see  you  are  quite  lame  and  have  great 
difficulty  to  get  around,  how  long  have  you  been  that 
way  ? 

A.  About  eighteen  years. 

X-Q.  189.  You  were  a  small  boy  when  you  tirst  went 
to  clean  cars  on  the  R.  F.  and  P.  Road,  weren't  you  I 

A.  No,  sir;  I  was  not  very  small. 

X-Q.  190.  How  long  were  those  hooks  which  hung 
down  from  the  ceiling  and  held  up  those  upper  berths 
.   in  the  ladies'    apartment  sleeping  car? 

A.  Don't  recollect  exactly,  between  an  inch  arid  a  half 
and  two  inches  hmg,  I  suppose. 

X-Q.  191.  There  were  rafters  forming  the  rouf  of  that 
old  ladies'  apartment,  sleeping  car,  upon  which  the  roof 
was  nailed,  were  there  not? 
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A.  Yes,  sir. 

X-Q.  192.   Did  tliose  upper  berths  or   shelves  in  that    r^^rj 
ladies'    apartment    sleeping-    ear,    come    within    twenty 
inches  of  those  rafters  when  the^'  were  hooked  np  ( 

A.  Yon  mean  when  they  were  hooked  up  to  the  ceil- 
ing'< 

X-(j.  198.  Yes. 

A.   Yes.  sir. 

X-Q.  193^.  How  near  did  those  upper  berths  come  to 
the  rafters  wlien  they  were  hooked  up  as  you  say? 

A.  They  came  up  touchino-  of  it,  the  rafters. 

X-Q.   191.   It*  ('apt.  Adams  who  ran   that  old  sleeping- 
car  with  the  ladies'  apartment  were  to  tell  yon  that  yon   858 
wei'e  mistaken   about  the  upper  berths  being  movable 
and  hooked  up   to  the  ceiling,  you   would  believe  him, 
would  you  not  ? 

A.  No,  sir, 

X-Q.  195.  No,  sir,  what  ? 

A.  No  sir,  I  would  not. 

X-Q.  196.  How  much  did  Worden  promise  to  pay 
you  for  coming  up  liere  and  telling  this  narrative  about 
these  old  sleeping  cars  i 

A.  He  never  has  promised  to  pay  me  anything  at  all, 
sir. 

X-Q.  197.  You  don't  expect  to  get  a  cent,  do  you.  for 
telliug  this  story  I 

A.  No  sir  ;  I  do  not. 

X-Q.  198.  You  came  up  here  of  your  own  accord,  did 
you? 

A.  No,  sir;  I  came  to  stand  my  witness,  as  I  was 
called  on. 

Re-direet-examinatio7i  hy  Mr.  Munson — 
1  p.  M.  adjourned  to  2  p.  m. 
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2  p.  M.  resumed. 

E.-D-Q.  199.  Did  yon  mean  to  say  that  there  was  a 
hinged  board  like  tins  roof  piece  that  swung  down  in 
the  car  to  shut  a  person  up  in  the  upper  berth  ? 

Objected  to  as  a  plain  attempt  to  induce 
the  witness  to  alter  and  retract  a  sworn 
statement  already  made  in  this  record. 

A.  No.  sir:  I  didn't  mean  that. 

When  this  question  was  asked  the  part  of 
the  roof  of  the  model  which  is  hinged, 
so  that  you  can  put  it  in  a  box  was 
swung  doAvn  vertically. 

K-D-Q.  200.  Then  all  that  you  remembej-  in  that  old 
sleeping  car,  that  went  up  in  front  of  the  berths,  was 
the  curtain.     Is  that  so? 

Last  objection  repeated. 

868       A.  Yes,  sir. 

E.-D-Q.  201.  Did  you  mean  to  say  that  you  re- 
membered in  that  old  sleeping  car  a  piece  of  paper  like 
a  fan  hitched  to  the  window  by  a  string  like  tliis  (indi- 
cating the  tag)  ? 

Last  objection  repeated. 

A.  No,  sir;  I  didn't  mean  to  say  that. 
R-D-Q.  202.  Was  there  any  such  thing  there  ? 

^"^  Last  objection  repeated. 

A.  I  don't  remember  of  seeing  it. 
R-D-Q.  203.  Was  there  any  hole  or  open  space  between 
the  front  edge  of  the  partitions  in  that  old  car,  and  the 
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side  of  the  car,  so  that  you  could  look  tVoiri  one  berth 
into  another? 

A.  No,  sir. 

R-D-Q.  204.  About  that  old  sleepino-  car  which  was 
three  berths  high,  and  had  a  ladies'  apartment  in  it,  this 
gentleinan  (opposite  counsel)  asked  you  a  question  which 
makes  you  say  that  the  partitions  between  the  berths 
were  little  nariow  ones,  standing  way  out  at  the  front 
edge  of  the  berths,  with  a  space  or  opening  behind  them 
towards  the  side  of  the  car,  w^as  there  any  such  thing  in 
the  old  car'^ 

Last  objection  repeated. 

A.   No,  sir     I  didn't  mean  that. 

R-D-Q.  205.  How  far  did  the  partitions  that  ran  up 
to  the  top  of  the  car  between  the  berths  come  out  into 
the  car  ? 

A.   They  came  out  to  the  edge  of  the  berth. 

Re  cToss-exa7rd7iation  : 

R-X-Q.  206.  In  that  old  sleeping  car  with  the  ladies' 
apartment,  the  reason  why  you  think  you  couldn't  see 
through  from  one  berth  into  another  was  because  there 
was  a  curtain  extending  from  this  narrow  partition  to 
the  side  of  the  car,  isn't  that  so  ? 

A.   No,  sir. 

R-X-Q.   207  There  was  a  curtain  there,  wasn't  there  \ 

A.  No,  sir. 

R-X-Q.  2()8.  There  was  no  curtain  around  the  berths 
of  tiiat  car,  was  there — the  car  with  the  ladies'  apart- 
ment ? 

A.  Yes,  sir,  there  were  curtains  in  front  of  the  berths. 

K~X-Q.  209.  And  those  curtains  hung  down  in  tVont 
of  those  berths  all  the  time,  didn't  they  ? 

A.  No,  sir ;   they  did  not. 

R-X-Q.  210.  Were  you  ever  a  porter  or  had  anything 
to  do  with  the  old  Woodruff  sleeping  car. 
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Objected  to   as  incpiupetent  and  inadiniss- 
ggc)  ^^'^^  ^«  'J^>t  proper  rtx-ross-exannnatioii. 

A.  Woodjuli*  jsleepiuii,' (;Hr.      [  <]on't  iindert^taiKl. 


KICHAIil)  X  ANDEKSON. 

mark. 
Witiiess 
J  J.  Lane  Stekn. 


Adjourned  t<>  10  a.  m.  to-nioiiow. 
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Saturday,  10  a.  m.,  June  25,  1881. 

No  \vitne!?s  appeai'injj',  a<1joiirned  till  Mon- 
day, 12  M. 


Monday,  June  27,  12  m. 

871  Adjourned   on   account  of  sickneBs  of  wit- 

nes^  until  to-niori'ow  at  10  a.  m. 


Tuesday,  June  28,  1881,  10  a.  m. 

Met  pui-r^uant  to  adjournment. 

Charles  W.    Coleman,  next  witnesB  pioduced  on  be- 
half of  the  defendaiits,   beino-   sworn,  duly   deposes  and 
^•'^   says  as  follows  : 

y.  1.  Please  state  your  name,  age,  residence  and  occu- 
pation '( 

A.  Charles  W,  Coleman,  70  years  of  age,  Hanover 
County.     Farmiiig  now,  sir. 
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Q.  2.  W(>re  yon  ever  connected  with  tlie  Kiclnnond 
Fredericksbni-g  and  Potomac  Rail  Road  Company  ? 

A.   Yes. 

Q.  3.    Fi'om  when  and  to  when  ? 

A.  Fro.n  1835  or  '36  until  April.  1849.  I  d(»n't 
know  whether  I  went  there  in  '35  ..r  '36. 

Q.  4  What  was  the  nature  of  your  em[)loyment  with 
til  at  I'oad  ? 

A.  J  had  variout!  eniployments.  At  one  time  \  siipei- 
intended  iJ^etting  timber  on  the  road.  That  wa^  the  first 
tiling  I  did.  After  that  I  was  freight  agent  in  the  depot. 
After  that  I  was  roail-master  from  South  Anna  Bridge 
to  Fredericksburg.  t^y^ 

Q.  5.  While  you  were  in  the  employ  of  that  i-ail  road 
did  it  at  any  tifne  run  sleeping  cars  for  the  accommoda- 
tion of  its  passengers^ 

A.  It  did. 

Q.  6.  Did  you  ever  ride  in  a  sleeping  car  on  that  road 
diH'ing  the  time  you  were  in  its  employ  i 

A.  Frequently. 

Q.  7.  Will  you  |)lease  describe  tlie  construction  of 
that  sleeping  car  'i 

A.  It  had  three  berths.  The  lowei"  berth  was  fixed,  a 
sort  of  a  double  beith,  you  know,  then  it  was  turned  875 
over  so  as  to  make  a  single  seat  f  >r  a  day  car,  that  is  an 
ordinai-y  seat.  The  middle  berth,  that  was  tui'ued  down 
to  nifdie  a  back  to  sit  in  ;  and  the  upper  berth  was 
hooked  up  to  the  top  of  the  car  with  a  hook.  And  I 
think  there  wei'e  curtains  all  down  befoi"e  the  berths. 

Q.  8.  Were  thei-e  any  moi-e  than  this  one  set  of  three 
berths  iu  the  car? 

A.  What  do  you  mean  by  *"  more  than  one  set"? 

Q.  9.  How  many  berths  wei-e  there  in  the  aav  ( 

A.  1  couldn't  say  how  many  berths  there  were. 
There  wei'e  three  sets  oti  each  side  of  the  car.  I  mean 
by  that  three  longitudinal  sets  up  and  down  the  car. 

Q.  lil.  Do  you  mean  arranged  against  the  car  side^, 
su  that  there  was  an  aisle  or  a  passage  way  ti'om  one  e!id 
ol  the  car  to  the  other  ? 
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A.  Certainly  there  was. 

Q.  11.    Couid  a  person  in  one  berth  look  into  the  next 
^''"^  berth  beyond  him,  and  see  a  person  in  the  next  berth  I 

A.  I  don't  think  they  could. 

Q.  12.  You  hive  described  three  berths— a  lower 
berth,  a  middle  berth  and  an  upper  berth  arranged 
longitudinally  against  the  car  sides.  These  three  berths 
I  will  call  a  section  of  berths.  Was  there  anything  to 
divide  one  section  of  berths  from  the  next  adjacent 
section  '( 

A.  What  do  you  mean  by  that  '\     Anything  to  divide 
the  lower  berth  from  the  middle  berth,  and  the  middle 
r>rrr.  bcrtli  froiu  the  upper  one';! 

Q.  13.  I  mean  when  the  berths  were  to  be  slept  in 
was  there  anything  to  divide  each  lower,  middle  ;ind 
upper  berth  from  the  next  lower,  middle  and  upper 
berth  ? 

A.  Yes,  I  think  there  was  a  partition  between  them, 
so  that  a  person  lying  down  couldn't  see  into  the  next 
one. 

Q.  14.  Did  the  partition  go  from  the  tloi>r  to  the  loof 
between  these  berths  ? 

A.  I  think  the  partition  weiit  all  the  way  up  between 
379  the  berths. 

Q.  15.  How  far  did  these  partitions  extend  out  into 
the  car  ? 

A  What  do  you  mean  by  extending  "out  into  the 
car"?     I  don't  know  what  you  mean  by  it. 

Q.  16.  T  mean  when  the  upper  bertli  w^as  lowered 
down,  and  the  middle  berth  was  raised  up  to  be  slept 
on,  with  the  partitions  standing  between  them  so  as  to 
■  separate  one  set  of  berths  from  the  set  next  to  it, 
whetlier  or  not  these  partitions  extended  out  into  the  car 
as  far  as  the  berths  ? 
880  A.  I  think  they  extended  out  as  far  as  the  berths 
went. 

Q.  17.  Y^ou  say  the  middle  berth  formed  a  back  to  sit 
in,  what  did  it  form  the  back  of? 

A.  Back  of  the  bottom  seat.     What  I  mean  is,  that 
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the   lower   berth   made  a  seat   in   the  day  time,  and    the 
middle  berth  let  down  and  made  the  back  to  it. 

Q.  18.  How  lon^  did  this  sleepiiio-  cai-  run  on  this 
road  ? 

A.  1  think  it  ran  two  or  thiee  years — from  1839  tu 
184-1.     It  may  have  started  in  1838. 

Q.  19.  Did   these  berths  have  cushions  oi-  mattresses? 

A.  I  don't  know  what  they  had.  1  think  they  had 
mattresses,  cushions  or  something.  I  don't  recollect — 
it  has  been  so  long.  Something  to  make  them  comfort- 
able.     I  don't  know  exactly  what  it  whs. 

Q.  20.  Did  they  have  anything  like  a  pillow  to  rest 
the  head  upon  ?  c^g^ 

A.  I  don't  recollect  whether  they  did  or  not. 

Q.  21.  How  was  it  you  had  occasion  to  use  this  sleep- 
ing car? 

A.  I  used  to  come  down  vei-y  frequently  on  Saturday 
evenings  from  the  other  end  of  the  road.-  I  used  to 
make  it  a  hal^it  to  come  down  to  see  my  mothei*.  who 
lived  at  North  Arma  Bridge.  I  would  stay  up  thei'e 
till  uight  and  come  down.  Sometimes  I  would  be  up 
there  until  night,  and  1  would  wait  and  come  down  in 
the  sleeping  car.      There  was  no  other  way  to  come. 

Q.  22.   Did  you  ever  go  back  in  this  sleeping  cai-  when    883 
it  was  ai-ranged  as  a  day  car  to  be  set  up  in  \ 

A.  Yes.  sir. 

Q.  23.  Which  of  its  berths  did  you  use  M^ien  you  rode 
in  it  as  a  sleeping  car  % 

A.  I  generally  got  iii  the  top  berth  ;  generHlh\  I 
didn't  always  do  it. 

Q.  24.  Do  you  remen'iber  any  (circumstance  that 
causes  you  to  recollect  frequently  using  the  uppei'  berth  \ 

A.  I  recollect  once  the  conductor  asked  me  what 
made  me  get  in  the  upper  berth,  and  I  told  him  it  was 
because  I  thought  1  would  be  more  out  of  the  way  oi*  884 
"  snakeheads" ;  the  road  was  in  bad  condition,  and 
the  iron  would  have  to  run  through  two  people  before  it 
got  to  me      Theik  they  had  scrap  iron  and  stringers. 

Q.  25.  I   understand    a   "snakehead"    upon  the  old 
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rail    roads   having  strap   rails,  the  ends  of  which   were 

885  ^^^veled  oft*  to  lap  past  each  other,  was  formed  when  the 
loose  end  of  one  of  these  rails  strnck  the  car  wheel,  and 
WHS  thus  forced  up  into  the  car.      Am  I  right? 

A.   That's  right  ;   yes. 

Q.  26.    Who  was  the  conductor  vou  refer  to? 

A.  I  think  it  was  Quesenhei-rv. 

Q.  27.   Where  is  he  i 

A.   He  is  dead. 

Q.  28.  How  was  the  middle  berth  which  swung  down 
to  torm  the  back  of  the  seat,  and  the  upper  berth  wliich 
you  sav  was  swung  up  and   hooked  to  the  top  of  the  car, 

886  (..mnected   to  the  side  of  the  car.  so  that  it  could  swing? 

A.  The  middle  berth  was  just  turned  down  so  as  to 
forni  the  back  of  the  seat,  and  the  u})per  one  was  turned 
up  60  as  to  be  out  of  the  way  of  a  man's  head.  That's 
what  I  remember  about  it.  I  don't  know  how  it  was 
fastened. 

Q.  29.  Did  NM)U  ever  see  a  sleepiiig  cai-  constructed 
like  the  model  (defendants'  Exhilnt,  *'  Richmond  Car") 
now  show  yon  ;  if  so,  where '^ 

A.  That's  very  much  like  the  car  I  have  been  de- 
scribiiig. 

Q.  30.  I  swing  the  back  of  the  seat  up  to  a  horizontal 
])osition,  and  down  against  the  side  of  the  car  as  a  back, 
is  that  the  way  you  remember  the  middle  berth  in  that 
old  car  to  have  worked  !■ 

A.  Yes,  that's  the  way. 

Q.  31.  I  let  the  upper  berth  down  to  a  horizontal 
position,  and  swing  it  up  to  *the  car  I'oof,  and  fasten  it 
in  an  inclined  position.  Do  you  remember  that  thi; 
upper  berth  in  the  old  car  that  you  have  described 
worked  in  tlie  same  wav  '{ 
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Objected  to  as  leading. 

A.  Pretty  tuuch  in  the  same  way  as  well  as  I  can  re- 
collect. 
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Q.  32.  Do  you  remember  \u  the  old  oar  parritioiiti  at 
the  ends  of  the  berths  as  in  this  model  ? 

Objected  to  as  leadino,-  and  sutrgestive. 

A.   Yes,  I  til  ink  like  that. 

Q.  33.  When  the  lower  bertli  was  turned  out  into  the 
aisle  of  the  car  beyond  the  upright  partitions,  do  you 
remember  whether  or  not  there  were  any  little  boards 
used  like  those  (marked  ''A")  I  now  set  up  at  the  ends 
of  the  front  part  of  the  lower  berth  { 

Same  objection. 

A.    I  think  I  do  remember  tliem. 

The  further  examination  of  this  witness, 
on  account  of  death  in  his  family,  is  adjourn- 
ed until  Thursday  morning  at  9.3(i. 


889 


890 


Thursday,  9.30  a.  m.,  resumed. 
Oross-excmiination, 

X-Q.  34.  You  had  see»)  the  model  before  going  on  the 
stand,  had  you  not,  and  who  showed  it  t  >  you? 

A.  That  model  \  Yes,  I  saw  it.  [  don't  know 
whether  it  was  William  N^.  Bragg  or  Mr.  Worden.  one 
or  the  other  showed  it  to  me. 

X-Q.  35.  You  had  talked  with  both  Wordeti  and  Bragg 
about  the  old  sleeping  car,  had  you  not  ? 

A.  1  don't  think  I  ha  I  any  conversation  with  anyone 
except  Mr.  Worden. 

X-Q.  36.  That  model  represents  a  section  of  the  sleep- 
ing car  next  to  the  end  of   the  sleeping  car,  does  it  not  \ 

A.  I  think  it  does. 

X-Q.  37.   You    had   forgotten  about    the  construction 
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of  the  inside  of  that  old  sleeping  car  to  a  very  great  ex- 
QQo  tent  until  you  talked  to  Worden,  had  yon  not  ? 

A.   No,  sir;  I  had  not. 

X-  .,^.  38.  Didn't  the  model  refresh  your  reC'»llection 
as  to  the  coiistruction  of  that  old  sleeping  ear  i 

A.  Yes,  it  did  refresh  my  recollection. 

X-Q.  39.  And  if  it  had  not  been  for  the  model  vou 
could  not  have  recollected  the  car  as  you  have,  could 
vou  ? 

A.  I  don't  think  I  could  have  recollected  it  as  par- 
ticularly as  T  have  done  ;  but  I  recollected  the  old  car 
anywa}'. 

894  X-Q.  40.  In  the  description  of  the  old  car  you  have 
given  you  have  attempted  to  describe  the  model,  have 
you  not  ? 

A.  T  described  the  car  before  I  ever  saw  the  model, 
or  before  T  talked  with  anyone. 

X  Q.  41.  You  made  an  affidavit  for  Worden  some 
time  ago,  when  you  and  he  talked  about  that  car,  didn't 
you  '( 

A.  Yes,  I  did. 

X-Q.  42.  There  were  car  seats  in  one  end  of  that  old  car 
which  ran  crosswise  the  car  were  there  not  'i 

895  A.  I  don't  recollect  anything  of  that  kind.  All  the 
seats  were  longitudinal  as  well  as  I  recollect. 

X-Q.  43.  Don't  you  recollect  that  only  one  half  of  that 
car  had  berths  in  it,  and  that  the  other  half  had  ci'oss 
seats  for  the  passengers  to  sit  up  and  ride  in  ? 

A.  N"o,  sir,  I  don't  think  it  did.  Botli  sides  had 
berths. 

X-Q.  44.   I  mean  half  of  the  car  from  end  to  end  ;  don't 
you  know   that  one  halt  of  that  car   had  cross-seats  in  it 
for  passengers  to  sit  up  and  ride   in,   if  they  didn't  want 
to  lie  down  ? 
^^^       A.   No,  don't  think  it  did. 

X-Q.  45.  Don't  you  know  that  in  one  half  of  that  car 
there  were  no  berlits  at  all,  but  cross  seats  instead  ? 

A.  No,  sir ;   I  don't. 
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X-Q.  46,  Will  you  swear  positively  that  over  half 
of  that  car  did  not  have  cross  seats  in  it  ? 

A.  To  the  best  of  my  recollection  I  will.  That  is  all 
I  can  swear  to — the  best  of  my  recollection. 

X-Q.  47.  Have  you  any  distinct  recollection,  whether 
or  not,  one  half  of  that  car  had  cross  seats  in  it  instead 
of  berths  ? 

A.  T  can't  say  that  my  recollection  is  very  distinct, 
but  that  is  my  best  recollection  that  there  were  no  cross- 
seats. 

X-Q.  48.  Is  that  your  recollection  or  impression  after 
this  length  of  tiuie  V 

A.  That's  my  lecollection.  89g 

X-Q.  49.  How  far  did  you  ever  ride  in  that  old 
sleeping  car  at  any  one  time  ? 

A.  About  thirty-two  miles. 

X-Q.  50.  Was  there  a  ladies'  apartment  in  that  old 
sleeping  car  ? 

A.   I  don't  know  that  there  was. 

X-Q.  51.  Did  you  ever  see  those  upper  berths  in  that 
old  sleeping  car  in  any  other  position  than  that  to  be 
slept  in  ? 

A.  Yes. 

X-Q.  52.  What  other  position  «  899 

A.   Swung  up  to  the  roof  of  the  car,  hooked  up. 

X-Q.  53.  Passengei's  put  their  bundles  and  satchels 
in  that  upper  berth,  after  it  was  hooked  up,  didn't  they? 

A.   I  don't  know  whether  they  did  or  not. 

X-Q.  54.  How  did  the  passengers  put  their  bundles 
and  satchels  in  the  upper  berth  after  it  was  hooked  up? 

A.   I  don't  know  anything  about  that. 

X-Q.  55.  They  could  put  their  baggage  and  satchels 
right  over  into  the  berth  so  as  to  keep  them  safe,  after 
the  berths  was  hooked  ur*,  couldn't  they? 

A.  I  don't  know  whether  they  could  or  not. 

X-Q.  56.  Don't  you  know  that  those  uppei*  berths 
when  hooked  up,  hung  far  enough  down  from  the  ceiling, 
so  that  the  passengers  could  store  away  their  small 
baggage  in  the  berths  ? 
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A.   No,  I  do  not. 


Qr^-,        X-Q.  57.  You  don't  recollect  about  that  do  you  ? 

A.   No,  I  do  not. 

X-Q.  58.  There  were  posts  running  from  the  floor  to 
the  ceilinoj  at  the  inside  corners  of  those  l)erths  to  hold 
them  up,  were  they  not? 

A.  I  don't  recollect  anything  about  the  posts. 

X-Q.  59.  Will  you  swear  positively  there  were  three 
•  berths  one  over  another  in  that  old  sleeping  car  ? 

A.   Yes,  I  will  swear  to  that. 

X-Q.  60.  You  swear  to  it,  because  you  saw  it  in  the 
model,  don't  you  ? 

902  A.   N«»,  I  swear   to  it,  because  I  saw  them,   and  slept 
in  them,  I  don't  know  how  many  times. 

X-Q.  61.  Were  there  any  water  closets  in  that  old 
sleeping  car  ? 

A,    I  don't  recollect  wliether  there  was  or  not. 

X-Q.  62.  How  long  was  it  after  1841,  before  you 
saw  any  other  sleeping  car  on  the  R.  F.  and  P.  Koad. 

A.  I  don't  know  that  I  ever  saw  another  one  at  all  ; 
except  this  same  sleeping  car,  I  may  have  seen  that. 

X-Q.  63.  And  there  never  was  but  one  old  sleeping 
car  on   the  R.  F.   and  P.  Road,   while   you  were  there, 

903  between  1836  and  1849? 

A.  I  couldn't  say  positively. 

X-Q.  64.  But  you  have  no  recollection  of  any  other 
old  sleeping  car  on  that  road,   between  those  dates. 

A.  No,  I  don't  recollect  any. 

X-Q.  65.  Did  that  old  sleeping  car  have  a  raised  roof 
like  the  passenger  cars  of  to-day  ? 

A.  No;  there  weren't  any  raised  roofs  in  those  days 
at  all. 

X-Q.  66.  When  were  you  tVeight  agent,  and  at  what 
station  on  the  R.  F.  &  P.  Road  ? 

A.  I  was  freight  agent  here  in  the  city  of  Richmond 
soon  after  the  load  started,  I  reckon  six  months  after. 
My  health  got  bad,  and  I  left. 

X.-Q.  67.   The  road  started  in  1836,  did  it  ? 
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A.  That's  ni}^  impression, 

X  Q.  68.  Wliere  did  jou  go  after  you  left  the  road  as 
frtiiglit  agent  at  Richmond,  and  what  did  you  do  ? 

A.  I  went  home  and  staid  tliere  one  montli,  and  then 
I  went  as  road-master  on  the  road. 

X  Q.  69.  Row  long  were  you  tlien  road-master  on  the 
R.  F.  &  P.  Road  ? 

A.  From  that  time  until  April,  1849.  T  was  there 
about  twelve  years,  I  think. 

X  Q.  70.  What  distance  of  I'oad  did  you  look  after 
during  the  first  tivc  years  you  were  road-master? 

A.  Sometimes  one  distance,  sometimes  another,  but 
most  of  the  time  from  Fi'edericksburg  to  South  Anna 
Bridge,  say  40  miles. 

C.  W.  COLEMAN. 
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Virginia,  [ 

City  of  Richmond s   \  to  wit : 

I,  Jo.  Lane  Stekn,  a  Notary  Public  for  the  city  afore- 
said in  said    State,  do  hereby  certify  that    the  foregoing 
depositions  were  duly  taken,  sworn  to  and  subscribed  in   qq^ 
my  presence  ,at    the  time  and    place  therein  mentioned. 

Cxiven  under  my  hand,  this  30th  day  of  June,  1881. 

Jo.  Laxe  Stern,  Notary  PuUic^ 

Special  Examiner. 

The  further  taking  of  testimony  in  this 
case  is  adjourned  over  until  Thursday,  July 
7,  1881,  at  12  a.  m. 

Jo.  Lane  Stern,  9Q8 

Special  Examiner. 
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IN   THE    CIRCUIT    COURT   OF   THE   UNITED 
STATES, 

FOB  THE  NORTHERN  DISTRICT  OF  ILLINOIS. 


910 


■  In  Equity. 


George  M.  Pullman    and    Pull- 
man's Palace  Car  Company, 

Plaintiffs. 


The  New  York  Central  Sleeping) 
Car  Co.,  and  Webster  Wagner 
Defendants. 


Further  testimony  taken  on  behalf  of  the  defendants 
under  the  67th  Rule  in  Equity  as  amended  at  Rich- 
^^^  mond  City,  State  of  Virginia,  before  Jo.  Lane  Stern  a 
Notary  Public  for  the  city  aforesaid,  and  special  exam- 
iner in  this  case,  on  Thursday,  July  7,  1881. 

Thursday,  July  7,  1881,  10  A.  M. 

No  witness  appearing  the,  taking  of  this 
testimony  is  adjourned  to  Monday,  July 
11,  1881, 

Monday,  July  11,  1881. 
912  Adjourned  on   account   of  sickness  of 

witness  until  to-morrow. 

Tuesday,  adjourned  on  account  of  con- 
tinued sickness  of  witness  until  to-mor- 
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Wednesday,  July  13,  1881. 

Met  pursuant  to  adjournment.  g]^3 

Present: — C.  K.  Offield,  Esq.,  counsel  for  complainants, 
H.  T.  Munson  and  M,  B.  Philipp,  counsel  for  defend- 
ants. 

S.  W.  WoRDEN,  witness  introduced  on  behalf  of  de- 
fendants, being  duly  sworn,  deposes  and  says  as  fol- 
lows : 

Q.  1.  State  your  name,  age,  residence  and  occupation  ? 

A.  Stephen  W.  Worden;  age,  66  ;  Albanj^,  N.  Y.;  car 
builder.  q^^^ 

Q.  2.  When  did  you  first  work  at  that  trade,  and 
where  ? 

A.  YorkviUe,  N.  Y.     I  went  there  in  '32. 

Q.  3.  Where  did  you  first  work  after  that,  if  any 
where  ? 

A.  Hoboken,  New  Jersey. 

Q.  4.  How^  long  did  you  work  there  at  that  trade  ? 

A.  About  a  year. 

Q.  5.  Where  next  did  you  work  at  that  trade,  if  at 
all  ?  ( 

A.  In  Richmond,  Virginia.  g]^5 

Q.  6.  For  whom  did  you  work  first  at  Richmond, 
Virginia  ? 

A.  James  Boslier. 

Q.  7.  What  work  did  you  first  do  for  James  Bosher, 
at  Richmond  ? 

A.  Building  four-wheel  passenger  cars. 

Q.  8.  What  other  work  did  you  do  for  him  ? 

A.  Built  what  we  called  extension  top  chariotee 
bodies,  and  open  coach  bodies. 

Q.  9.  How  many  passenger  cars  did  you  assist  in 
building  for  him  while  in  his  employ  ?  916 

A.  Seven. 

Q.  10.  What  became  of  these  passenger  cars,  if  you 
know? 

A.  They  went  on  the  Richmond,  Fredericksburg  <fc 
Potomac  Railroad  ? 
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Q.  11.  Were  these  cars  all  the  same  size  ? 

A.  They  were  not. 

Q.  12.  About  what  were  the  dimensions  of  the  largest 
with  respect  to  the  body  ? 

A.  About  forty-two  feet  in  length,  and  nine  feet  in 
width. 

Q.  13.  How  manj^  of  these  seven  cars  were  of  these 
dimensions? 

A.  Two. 

Q.  14.  Where  did  you  next  work  at  your  trade  after 
you  left  the  employment  of  James  Bosher  ? 

A.  For  the  Richmond,  Fredericksburg  &  Potomac 
Railroad  Company. 

Q.  05.  When  did  you  enter  the  employ  of  that  com- 
pany; how  long  did  you  remain  in  its  employ;  and  what 
position  did  you  occupy  during  that  period  of  time  ? 

A.  In  April,  1837.  I  remained  until  February,  1840. 
It  is  termed  foreman  of  the  carpenter  shop. 

Q.  16.  While  you  were  in  the  employ  of  the  R.  F.  & 
P.  R.  R.  Co.  state  whether  or  not  you  fitted  up  or  helped 
to  fit  up  one  of  the  passenger  cars  of  that  company  as 
a  sleeping  car  ? 

A.  I  did.  -, 

Q.  17.  When  did  you  do  this,  as  nearly  as  you  can 
recollect  ? 

A.  In  1839, 

Q.  18.  State  how  you  came  to  do  this  ? 

A.  At  the  request  of  John  H.  Hopkins,  who  was  then 
superintendent  of  the  company. 

Q.  19.  What  did  he  ask  you  to  do  in  this  matter  ? 

A.  To  fit  up  the  car  in  such  a  manner  that  it  would 
furnish  berths  or  places  to  lie  down  for  as  many  as  it 
would  seat. 

Q.  20.  When  did  this  sleeping  car  begin  running  on 
920  ^^^^  TOBid  of  the  R.  F.  &  P.  R.  R.  Co.,  as  nearly  as  you 
can  recollect,  for  carrying  passengers  ? 

A.  Early  in  the  fall  of  '39. 

Q.  21  How  long  did  it  run  on  that  road  for  carrying 
passengers,  of  your  own  personal  knowledge  ? 
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A  Until  February,  1840,  when  I  left  the  emplo}^  of 
the  company. 

Q.  22.  State  whether  or  not  duruig  this  period  of  time  ^^^ 
you  ever  rode  and  slept  in  it  while  it  was  on  the  road  ? 

A.  During  the  Fall  of  39  I  both  rode  and  slept  on  it, 
and  in  February,  1840,  I  rode  to  Fredericksburg  in  the 
same  car  ;  myself  and  family. 

Q.  23.  Please  describe  the  construction  and  opera- 
tion of  the  devices  of  that  sleeping  car,  giving  the  di- 
mensions of  that  car  and  these  devices  as  nearly  as  you 
can  now  recollect  them  ? 

A.  I  have  given  the  outside  dimensions  once. 
About  forty-two  feet  in  length  and  about  nine 
feet  in  width,  from  out  to  out.  On  the  inside, 
about  forty-one  feet  in  length,  eight  feet  in  width 
about  six  feet  six  next  the  wall  of  the  car,  and  about 
seven  feet  in  the  centre  in  height.  The  car  was  divided 
into  two  separate  apartments ;  a  ladies'  apartment  in 
one  end,  the  balance  of  the  opposite  end  from  the  ladies' 
apartment  for  a  gentlemen's  apartment.  Each  side  of 
the  centre  of  the  passage-way  there  was  a  series  of  sec- 
tions of  berths,  five  in  length  and  three  in  height,  ar- 
ranged one  above  tiie  other,  in  one  section.  Each  sec- 
tion was  separated  from  the  adjoining  section  hj  a  panel  q.^o 
partition  extending  fi-om  the  floor  to  the  roof  of  the 
car,  extending  fi'om  the  wall  of  the  car  towards  the 
central  passage-way  about  twenty  inches.  The  first  or 
bottom  section  of  berth  was  composed  of  two  platforms 
or  frames  ;  the  outer  one  adjoining  the  wall  of  the  car 
about  twenty  inches  in  width  ;  the  one  nearest  the  cen- 
tral passage  way  some  inch  and  a  half  or  two  inches 
narrower  than  the  first  named,  and  was  attached  by  its 
outer  edge  to  the  inner  edge  of  the  first  platform  men- 
tioned by  butt  hinges,  the  one  adjoining  the  wall  of  the 
car  attached  to  the  wall  of  the  car  in  like  manner  by  924 
hinges.  The  first  named  platform  was  supported  on  its 
aisle  edge  by  a  plank  standing  longitudinally  upon  the 
floor — raising  vertically  about  eight  inches  from  the 
floor,  forming  a  support  for  the  aisle  edge  of  the  plat- 
form attached  to  the  wall  of  the  car.     The  section  next 
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the  central  passage-way,  when  resting  in  a  horizontal 
position,  had  legs  attached  to  its  underside  by  hinges, 
one  end  of  which  would  drop  down  in  the  floor  on  eyes 
to  receive  them,  and,  thus  form  a  support  for  the  aisle 
edge  of  that  section  of  berth.  This  section  of  berth 
when  resting  horizontally,  had  a  removable  piece  at- 
tached to  the  aisle  edge  of  the  partition  by  hooks  and 
eyes,  and  to  the  end  of  that  section  of  seat  by  pins  en- 
tering eyes  attached  to  the  seat,  in  this  manner  extend- 
ing the  partition  to  the  aisle  edge  of  this  bottom  berth, 
separating  it  from  the  next  adjoining  berth.  On  these 
platforms  or  frames  forming  the  bottom  berth  there 
were  placed  removable  mattresses  or  cushions.  When 
not  in  use  for  sleeping  purposes  these  mattresses  were 
removed,  the  aisle  section  of  the  berth  was  turned  on 
its  hinges  over  and  rested  on  the  top  of  the  outer  sec- 
tion of  berth  ;  the  two  together  then  could  be  raised  by 
their  aisle  edge  to  gain  access  to  a  box  formed  beneath 
it  by  this  vertical  piece  in  front,  extending  from  the 
floor,  the  wall  of  the  car  on  the  opposite  side  of  the 
partition  at  each  end  giving  access  for  the  purpose  of 
stowing  away  bedding,  pillows  or  those  removable 
head  boards  when  they  were  not  in  use  for  sleeping 
^27  purposes.  This  platform,  when  resting  in  its  proper 
position,  one  upon  the  top  of  the  other,  formed  a  set, 
and  having  one  of  tlie  mattresses  or  cushions  placed  on 
it,  was  in  condition  for  day  use. 

There  was  a  middle  section  of  berth  hinged  at  its 
wall  edge,  and  when  raised  to  a  horizontal  position 
passed  up  and  over  springs  placed  near  the  aisle  edge 
of  these  partitions,  and  formed  a  rest  for  the  berth.  On 
the  top  side  of  this  berth,  fastened  to  it,  was  a  mattress 
or  cushion.  This  berth,  when  to  be  used  as  a  day  car, 
dropped  down  to  a  vertical  position,  and  formed  a  back 
928  to  the  seat  beneath  it.  This  middle  section,  and  also 
the  wall  section  of  the  berths  beneath  it,  were  about 
twenty  inches  wide. 

There  was  a  top  or  upper  berth  that  was  about  two 
feet  in  width,  hinged  to  the  wall  of  the  car  by  strap 
hinges.     This  berth  was  tray  formed.     On  the  top  of 
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it,  when  resting  in  a  horizontal  position,  was  placed  a 
mattress,  this  top  or  upper  berth  resting  on  blocks  fas-  ^ 

tened  near  the  aisle  edge  of  the  partitions.  This  berth,  "^"^ 
when  not  in  use  for  sleeping  purposes,  could  be  turned 
up  towards  the  roof  of  the  car,  passing  by  a  ledge  piece 
extending  about  four  inches  below  the  carlines  and  flush 
with  the  front  of  the  partitions  and  fastened  to  them,  also 
the  carlines.  This  berth  was  held  in  this  position,  about 
forty-five  degrees,  by  a  bolt  in  the  centre  of  the  aisle 
edge  of  the  berth,  catching  into  a  hasp  on  this  ledge 
piece.  There  was  a  hook  fastened  near  each  end  of  this 
berth  to  the  ledge  piece  to  catch  in  eyes  in  the  aisle 
bottom  edge  of  the  berth.  This  berth,  when  held  in 
this  position,  there  was  a  recess  formed  behind  it,  by 
the  roof  above  it,  the  partition  at  each  end,  for  the 
storage  of  mattress,  pillows,  and  such  light  articles. 
These  berths  were  about  six  feet  in  length.  When  they 
were  all  placed  in  position  for  night  use,  fi'om  the  floor 
to  the  top  of  the  first  section  of  berth  was  about  eleven 
inches ;  from  the  top  of  this  first  section  to  the  top  of 
the  middle  section  was  about  twenty-six  inches  ;  fi'om 
the  top  of  this  middle  section  to  the  top  of  the  top  sec- 
tion, about  twenty-four  inches  ;  from  the  top  of  this  top 

section,  next  the  wall  of  the  car,  was  about  seventeen 

.  931 

inches  to  the  carlines,  the  under  side  of  them.     At  the 

front  edge  of  the  partitions,  from  the  berth  to  the  under 

side  of  the  carlines,  was  about  twenty  inches,  and  from 

the  underside  of  this  ledge  piece  to  the  berth   about 

sixteen  inches. 

Q.  24.  State  how  the  upper  section  or  top  berth  was 
constructed  on  its  under  side,  near  the  wall  of  the  car^ 

A.  When  it  was  resting  in  this  inclined  position,  at 
an  angle  of  about  forty -five  degrees,  the  wall  edge  of 
the  berth  was  beveled  off,  forming  a  right  angle  with 
the  wall  of  the  car.  qon 

Q.  25.  Where  was  this  top  berth  hinged  to  the  side 
of  the  car — at  its  upper  or  lower  edge  adjoining  the 
wall  of  the  car  ? 

A.  At  its  upper  edge. 

Adjourned  at  1  to  2  P.  M. 
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2  P.  M.,  Kesumed. 

Q.  26.  What  was  the  purpose  of  beveling  off  the  lower 
^"^"^  wall  edge  of  the  top  berths  of  this  sleeping  car  ? 

A.  My  object  in  doing  it  was  to  obstruct  the  light  in 
the  window  less,  be  out  of  the  way  of  heads,  and  give  a 
better  appearance  to  the  inside  of  the  car. 

Q.  27.  How  was  the  ladies'  apartment  separated  from 
the  gentlemen's  in  this  car,  if  at  all  ? 

A.  By  a  permanent  partition  extending  from  side 
to  side,  and  from  the  floor  to  the  roof  of  the  car. 

Q.  28.  Was  there  or  not  a  door  in  this  partition  ? 

A.  There  w^as  a  door  in  the  centre  of  the  passage- 
way. 

Q.  29.  What  was  in  the  ladies'  apartment  of  this 
sleeping  car,  if  anything  ? 

A.  On  one  side  there  were  berths  the  same  as  in  the 
section  of  the  gentlemen's  apartment  I  have  just  de- 
scribed. On  the  opposite  side  next  the  partition  was  a 
water-closet ;  between  that  and  the  end  of  the  car  was 
a  series  of  short  berths,  the  same  as  on  the  opposite 
side,  only  being  shorter. 

Q.  30.  You  have  stated  that  there  was  a  recess  formed 
behind  the  top  berth  by  the  roof  above  it  and  the  par- 
titions at  each  end ;  state  whether  or  not  the  wall  of 
the  car  to  which  this  berth' was  hinged  had  anything 
to  do  with  forming  this  recess  ? 

A.  It  formed  one  side  of  it. 

Q.  31.  Was  what  you  call  the  middle  section  of  berth, 
or  middle  berth,  hinged  to  the  wall  of  the  car  at  its 
upper  or  lower  Avail  edge,  when  raised  horizontally  ? 

A.  Lower. 

Q.  32.  You  have  described  the  lower  or  bottom  berth 
as  made  of  two  platforms  ;  was  the  platform  that  was 
hinged  to  the  wall  of  the  car,  so  hinged  at  its  upper  or 
020  lower  wall  side  edge  ? 

A.  Upper. 

Q.  33.  When  the  second  or  narrower  of  these  two 
platforms  was  extended  out  so  as  to  form  a  lower  berth, 
were  the  hinges  joining  these  two  platforms  at  their 
upper  or  lower  edges  ? 
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A.  At  their  upper  edges. 

Q.  34.  State  whether  or  not  the  removable  piece 
which  you  say  was  attached  by  hooks  and  eyes  and  pins 
to  the  partition,  is  the  same  device  as  what  you  term 
removable  head  boards? 

A.  It  is  the  same. 

Q.  35.  In  your  answer  to  Q.  23  you  have  described 
the  construction  and  operation  of  one  set  of  the  five 
sections  of  berths,  which  j^ou  say  was  on  each  side  of 
the  passage-way  of  the  gentlemen's  apartment ;  state 
whether  or  not  each  of  the  series  of  berths  in  each  sec- 
tion was  the  same  in  construction  and  operation  as  what 
you  have  described  in  that  answer  ? 

A.  They  were. 

Q.  36.  "Whether  or  not  the  hinges  used  to  connect 
each  top  berth  with  the  wall  of  the  car  were  made 
specially  for  that  purpose  ? 

A.  They  were. 

Q.  37.  Were  there  any  other  means  in  that  sleeping 
car,  except  the  permanent  partition,  for  separating  the 
ladies'  and  gentlemen's  apartment  when  desired,  if  so, 
what  were  the  means  ? 

A.  There  was  in  case  of  necessity  a  curtain  to  be 
drawn  across,  cutting  off  one  section  on  each  side  of  the 
passage  from  the  other  sections. 

Q.  38.  Sections  next  to  the  ladies'  apartment  or 
otherwise  ? 

A.  Sections  next  to  the  ladies'  apartment. 

Q.  39.  Was  there  any  stove  or  place  for  a  stove  in 
this  sleeping  car,  and  if  so,  where  was  it  located  ? 

A.  The  opposite  end  of  the  car  from  the  ladies'  apart- 
ment. 

Q.  40.  W^as  it  in  the  middle  of  that  end  or  at  one 
side? 

A.  One  side.  940 

Q.  41.  Was  there  anything  opposite  it  at  that  end  ? 

A.  There  was.     A  short  seat. 

Q.  42.  Whether  or  not  this  short  seat  opposite  the 
stove  had  cushions  on  the  back  and  seat  ? 

A.  It  did. 


939 


236 

Q.  43.  Whether  or  not  these  berths  that  you  have  de- 
scribed ran  lengthwise  or  crosswise  of  this  car  ? 

QA.1 

A.  Lengthwise. 

Q.  44.  How  did  the  ledge  piece  depending  from  the 
roof  extend ;  lengthwise  or  crosswise  of  the  car  ? 

A.  Lengthwise. 

Q.  45.  Whether  or  not  the  sleeping  car  that  you  fitted 
up  as  a  sleeping  car  was  one  of  the  two  passenger  cars 
that  you  helped  to  make  when  you  were  in  the  employ 
of  James  Bosher,  and  the  dimensions  of  which  you  gave 
in  answer  to  Q.  12  ? 

A.  It  was. 

Q.  46.  You  say  that  you  slept  in  this  sleeping  car 
during  the  fall  of  1839  ;  which  berth,  if  you  recollect, 
did  you  sleep  in  ;  the  bottom,  middle  or  top  one  of  any 
of  the  sections  ? 

A.  The  top  berth. 

Q.  47.  Where  was  the  car  running,  if  at  all,  when 
you  so  slept  in  the  top  berth  ? 

A.  It  was  on  its  way  from  Fredericksburg  to  Kich- 
mond. 

Q.  48.  After  examining  the  model.  Defendants'  Ex- 
hibit "  Eichmond  Car  "  in  this  case,  state,  if  yo  p   know 
QAo   what  it  represents? 

A.  It  represents  one  section  of  the  sleeping  car  I 
have  been  describing. 

Q.  49.  State  Avhether  or  not  said  Defendants'  Ex- 
hibit "Richmond  Car"  represents  with  substantial  cor- 
rectness, the  series  of  three  berths  with  the  partitions 
and  headboards,  and  the  construction  and  operation 
of  those  berths  and  devices  of  one  section  of  the  said 
sleeping  car,  which  you  have  described,  as  it  was  com- 
pleted and  run  on  the  R.  F.  &  P.  R.  R.? 

A.  It  is  substantially  the  same. 
944        Q.  50.  I  notice  that  the  roof  of  this  model  Defend- 
'  ants'  Exhibit  "  Richmond  Car  "  is  divided  and  hinged 
so  that  it  can  drop  down,  how  was  it  in  the   sleeping 
car? 

A.  It  was  not  cut  off  and  hinged  in  the  car. 

Q.  51.  Why  was  it  cut  off  and  hinged  in  the  model  ? 
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A.  For  convenience  in  packing. 

Q.  o2.  I  notice  that  a  portion  of  the  floor  in  this 
model  is  cut  so  that  it  can  be  removed,  how  was  it  in 
the  sleeping  car  ? 

A.  It  was  not  so.     It  Avas  whole. 

Q.  53.  Why  was  the  model  made  in  this  respect  as 
it  is? 

A.  So  that  I  could  pack  it  in  a  much  smaller  box 
than  if  it  had  been  whole. 

Q.  54.  Who  made  this  model,  and  at  whose  request  ? 

A.  I  made  it  at  the  request  of  Mr.  Philipp. 

Q.  55.  For  him  ? 

A.  For  him. 

Adjourned  till  to-morrow  at  8:30  A.  M. 

Thursday,  July  14—8:30  A.  M. 

Kesumed. 

Present — C.  K.  Offield,  Esq.,  counsel  for  complain- 
ants ;  H.  T.  MuNSON  and  M.  B.  Philipp,  counsel  for 
defendants. 

Q.  56.  You  have  stated,  in  answer  to  question  23,  that  g  <  y 
the  top  or  upper  berth  was  tray  form  ;   why  was  this  so 
constructed  ? 

A.  To  give  it  more  strength,  and  to  retain  the  cush- 
ions from  falling  out  when  in  a  horizontal  position,  and 
to  retain  them  better  even  when  turned  up. 

Q.  57.  After  examining  Defendants'  Exhibit  "  Booth's 
Bill "  state,  if  you  know,  who  wrote  the  memorandum 
that  appears  on  the  face  of  that  bill  as  follows  :  "  Or- 
dered for  the  berth  coach.     S.  W.  Worden."  ? 

A.  That  is  my  way  of  certifying  bills,  and  that  is  my 
handwriting.  943 

Q.  58.  State  when,  to  the  best  of  your  recollection, 
you  wrote  that  memorandum — that  is,  whether  it  was 
after  or  before  you  left  the  employ  of  the  R.  F.  &  P. 
K  R  in  February,  '40  ? 
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A.  It  was  either  the  last  of  December,  '39,  or  first  of 
January,  1840. 

Q.  59.  State  what  berth  coach  you  referred  to  when 
you  made  that  memorandum  ? 

A.  I  referred  to  the  one  I  have  previously  described 
in  this  deposition. 

Q.  60.  State  whether  or  not  the  articles  referred  to  in 
that  bill  were  used  in  the  sleeping  car  you  have  described 
before  you  made  that  memorandum  ? 

A.  They  were. 

Q.  61.  Please  examine  the  receipted  bill  now  handed 
you,  which  reads  as  follows  :  "  October  26,  1839.  The 
E.  F.  &  P.  E.  E.  Co.  to  S.  W.  Worden,  Dr.  For  making 
linings  to  bottom  seats  to  berth  car,  $1.50.  Eeceived 
payment.  S.  W.  Worden."  In  whose  handwriting,  if 
you  know,  is  that  bill  and  receipt  ? 

A.  Mine. 

Q.  62.  When  was  the  whole  of  that  bill  and  receipt 
written  by  you,  if  you  recollect  ? 

A.  On  or  about  the  date  that  it  bears  on  the  head  of 
it. 


The  bill  and  receipt  referred  to  is  offered 
Qgj^  in  evidence  on  behalf  of  the  defendants, 

and  the  same  is  marked  Defendants'  Ex- 
hibit "  Worden  Bill." 

J.  L.  S.,  N.  P.,  Sp.  Ex. 

Objected  to  by  counsel  for  complainants 
as  incompetent  and  irrelevant. 

Q.  63.  What  berth  car  did  you  refer  to  when  you 
wrote  that  bill  and  receipt  ? 

A.  The  one  referred  to  in  this  deposition. 
952       Q-  64.  Who  did  the  work  referred  to  in  that  bill  ? 

A.  My  wife. 

Q.  65.  What  was  the  purpose  of  the  linings  for  the 
bottom  seats  of  this  sleeping  car,  referred  to  in  this 
bill  ? 
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A.  It  was  a  covering  for  the  mattress  used  for  the 
seat  when  in  use  as  a  day  car. 

Complainants'  counsel  desires  to  make 
the  same  statement,  accompanied  with 
the  same  request,  as  made  to  defendants' 
counsel  yesterday  at  the  noon  adjourn- 
ment, namely  :  that  it  had  been  the  inten- 
tion of  Mr.  E.  N.  Dickerson,  one  of  com- 
plainants' counsel,  of  New  York,  to  appear 
and  attend  on  the  cross-examination  of 
this  witness ;  that  Mr.  Dickerson  has  tele- 
graphed that  he  is  in  the  middle  of  a  case 
or  cases  which  will  occupy  his  time  until 
the  29th  instant,  and  that  it  is  impossible 
for  him  to  cross-examine  this  witness  until 
after  that  day,  and  Mr.  Dickerson  requests 
that  the  cross-examination  of  this  witness 
may  be  reserved  until  some  date  subse- 
quent to  the  29th  inst.,  and  on  behalf  of 
Mr.  Dickerson,  as  well  as  on  behalf  of 
complainants'  attending  counsel,  this  re- 
quest is  now  made  upon  the  record. 

955 
Counsel  for  defendants,  in  reply,  say  that 

they  were  notified  just  before  the  begin- 
ning of  the  taking  of  defendants'  testimony 
by  the  counsel  of  the  complainants  here 
present  that  all  arrangements  must  be 
made  with  him,  and  notices  served  on  him 
for  taking  testimony  as  to  prior  uses  or 
inventions. 

They  made  their  arrangements  with  this 
in  view,  putting  aside  all  other  business,  in 
order  to  take  the  testimony  of  this  witness  95^^ 
and  others  in  the  South,  deeming  it  advis- 
able to  take  his  testimony  here  and  at  the 
present  time. 

They  had  no  intimation  until  yesterday, 
and  after  the  witness  had  been  examined  , 


240 

at  some  length,  that  Mr.  Dickerson  desired 
q^rj  to  cross-examine  him.     They  then  agreed 

to  reserve  the  cross-examination  of  the 
witness  long  enough  to  enable  Mr.  Dicker- 
son  to  get  here  at  once. 

It  would  inconvenience  and  embarrass 
them  in  the  conduct  of  the  case  greatly  to 
reserve  the  witness  until  after  the  29th 
inst.  for  cross-examination  by  another 
counsel  than  the  one  now  present  for  the 
complainants,  and,  therefore,  in  view  of 
the  circumstances  of  the  case,  decline  to 
^^,.  so  hold  him. 

Complainants'  counsel  states  that  if  it 
had  been  possible  Mr.  Dickerson  would 
have  attended  and  conducted  the  cross- 
examination  at  the  present  time  ;  that  it 
appears  from  the  sworn  deposition  of  this 
witness  that  he  is  a  resident  of  Albany, 
New  York ;  that  it  will  probably  not  be 
controverted  by  the  defendants  that  this 
witness  is  in  their  employ  and  entirely  at 
their  service  ;  and  that,  in  view  of  these 
facts,  complainants'  counsel  again  requests 
that  the  cross-examination  of  this  witness 
be  reserved,  to  be  conducted  by  Mr. 
Dickerson  as  requested  ;  and  that  any  in- 
convenience to  the  defendants  arising  by 
such  postponement  will  be  obviated  by 
the  complainants,  if  possible,  when  so 
suggested. 

That    it    is    true     that    complainants' 
counsel  present  has  charge  of  the   exam- 
9 GO  ination  of  witnesses  in  this  branch  of  the 

case,  and  that  the  reserve  cross-examina- 
tion now  suggested  is  the  only  excep- 
tion complainants'  counsel  now  knows  in 
the   examination  of  defendants'  witnesses 
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as  to  prior  use ;  and,  in  view  of  the  above 
facts,  the  request  is  again  repeated. 

Defendants'  counsel  reply  that  they 
greatly  regret  that  they  cannot  comply 
with  the  request  of  Mr.  Dickerson  and 
the  counsel  for  the  complainants  here 
present,  and  Siust  again  decline  to  hold 
the  witness  as  desired. 

Cross-Examination. 

X-Q.  66.  You  say  you  are  a  car  builder.     When  and  gg2 
for  whom  was  the  last  car  of  any  kind  you  ever  did  anj 
work  on? 

A.  In  1873  or  '4. 

X-Q.  67.  How  long  have  you  been  in  Richmond  this 
last  time,  or  in  its  immediate  vicinity  ? 

A.  About  the  5th  or  6th  of  May,  with  the  exception 
of  four  or  five  days. 

X-Q.  68.  What  have  you  been  doing  here  over  the 
last  two  months  ? 

A.  Not  much  of  anything. 

X-Q.  69.   What  have  you  been  trying  to  do  ?  953 

A.  When  names  were  given  me  of  persons  who  were 
supposed  to  have  knowledge  of  this  sleeping  car  re- 
ferred to  in  my  deposition,  if  so,  what  they  knew  about 
it,  and  have  them  state  what  they  knew  about  it. 

X-Q.  70.  Who  has  been  giving  you  names  for  over 
two  months  for  this  purpose  ? 

A.  Captain  Chandler  has  given  me  names.  Mr.  Cole- 
man, Mr.  Woolfolk  May;  also  Mr.  Bragg,  and  there  may 
be  others  whose  names  I  don't  recall  at  the  present 
time. 

X-Q.  71.  All  of  these  individuals  you  have  mentioned  964 
are  the  same  parties  who  have  been  up  here,  and   have 
given  their  depositions,  and  are  attempting  to  help  you 
swear  through  that  old  sleeping  car  like  your  model, 
are  they  not  ? 
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A.  To  my  own  knowledge  I  don't  know  that  tliey 
have  given  depositions. 
'  X-Q.  72.  You  were  present  when  Bragg  was  giving 

his  deposition,  weren't  you  ? 

A.  I  was  present  when  he  commenced. 

X-Q.  73.  When  was  the  next  time  you  were  in  Eich- 
mond  prior  to  the  5th  of  May  last,  or  its  immediate 
vicinit}^  ? 

A.  On  or  about  June  1,  1881. 

X-Q.  74.  What  I  asked-  you  was  when  you  were  hi 
Richmond    the   last  time,  before  May  of  this    year? 

A.  Part  of   February  and  March,   according  to   mj 
q^^  recollection. 

X-Q.  75.  Who  has  been  paying  your  expenses  and 
bills  since  the  5th  of  last  May  ? 

A.  They  haven't  been  paid.  That  is,  I  have  not  re- 
ceived pay. 

X-Q.  76.  Who  is  going  to  pay  your  expenses  and 
bills  since  you  came  to  Bichmond  the  5th  of  last 
May? 

A.  I  can't  say  that  there  is  an}^  positive  understand- 
ing about  it. 

X-Q.  77.   Well,   what  was  the   understanding    such 
Qgrr   as  it  was;  or  are  you  paying  your  bills  here  for  fun  ? 

A.  I  have  paid  about  half  of  mj  expenses  out  of  my 
own  funds,  the  balance  I  have  borrowed. 

X-Q.  78.  How  much  money  did  you  borrow  and  who 
of? 

A.  In  aU  $250. 

X-Q.  79.  Who  of? 

A.  Webster  Wagner. 

X-Q.  80.  Are  you  paid  by  the  day  or  by  the  month 
for  your  services  by  these  defendants  ? 

A.  The  bargain  that  I  made  last  fall   when    I   came 
903  here  was  that  I  should  be  paid  by  the  day.     Since  then 
there  has  been  no  understanding. 

X-Q.  81.  How^  much  were  you  paid  b}^  the  day  last 
fail  when  3^ou  came  here.     What  was  the  bargain  ? 

A.  Ten  dollars  a  dav. 
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X-Q.  82.  How  long  were  you  here  in  Bichmond  last 
February  and  March,  or  its  immediate  vicinity  ? 

A.  About  thirty-five  daj^s.  ^^^ 

X-Q.  83.  You  were  here  then  solely  in  February  and 
March,  for  the  purpose  of  hunting  up  parties  who  could 
be  induced  to  recollect  an  old  sleeping  car  like  your 
model,  on  the  H.  F.  ct  P.  Road  over  forty  years  ago. 
Isn't  that  so? 

A.  I  was  here  for  the  purpose  if  I  could  find  persons 
that  recollected  that  sleeping  car,  and  what  knowledge 
they  had  of  it. 

X-Q.  84.  When  was  the  last  time  that  you  were  in 
Richmond  or  its  immediate  vicinity  prior  to  February 
and  March  last  ? 

A.  On  this  business. 

X-Q.  85.  On  the  business  of  trying  to  hunt  up  Avit- 
nesses  who  recollected  an  old  sleeping  car  like  your 
model  ? 

A.  I  think  it  was  in  1876. 

X-Q.  86.  Were  you  not  here  last  Fall  in  Septemberg 
October  and  November  for  the  purpose  of  mducing 
witnesses  to  give  affidavits  that  they  had  seen  a  sleeping 
car  something  like  your  model  on  the  R.,  F.  &  P.  Road 
over  forty  years  ago  ?  qy-. 

A.  I  was  here  a  part  of  October  and  November,  ac- 
cording to  my  recollection. 

X-Q.  87.  How  long  were  you  here  in  Richmond  for 
that  purpose,  or  its  vicinity,  last  October  and  Novem- 
ber ? 

A.  I  think  about  three  weeks. 

X-Q.  88.  Your  ten  dollars  a  day  for  services  began  at 
that  time,  didn't  it,  last  October  ? 

X.  For  the  time  that  I  was  engaged. 

X-Q.  89.  When  were  you  last  in  Richmond  prior  to 
last  October  for  an}^  purpose?  gy2 

A.  It  wasn't  later  than  1877. 

X-Q.  90.  In  your  work  that  you  have  been  doing  for 
these  defendants  since  last  October,  you  have  worked 
Sundays  as  well  as  work  days,  haven't  you  ? 

A.  Not  that  I  am  aware  of. 

X-Q.  91.  You  haven't  done  any  work,  then,  exhibiting 
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your  model  and  talking  to  witnesses  on  Sunday  in  Rich- 
mond or  its  vicinity  that  you  are  aware  of? 

A.  I  may  have  talked  to  some  witnesses  on  Sunday 
but  I  made  no  charge  for  Sundays. 

X-Q.  92.  This  man,  W.  N.  Bragg,  who  first  went  on 
the  stand,  has  been  helping  you  all  he  can,  hasn't  he^ 
trying  to  get  witnesses  to  recollect  that  that  old  sleep- 
ing car  was  like  your  model  ? 

A,  He  has  been  helping  me  some. 

X-Q.  93.  Is  he  to  get  ten  dollars  a  day  for  his  ser- 
vices ? 

A.  I  don't  know  that  he  is  to  get  anything. 

X-Q.  94.  No,  but  he  has  told  you  that  he  is  to  get  or 
expects  ten  dollars  a  day  ? 

Objected  to  as  incompetent,  irrelevant 
and  immaterial 


A.  He  has  not. 

X-Q.  95.  The  combined  effort  and  result  of  you  and 
Bragg  under  your  ten  dollars  a  day  exertions,  has  been 
to  induce  two  Africans  and  three  fellows  from  Caroline 
County  to  come  on  the  stand  and  attempt  to  swear  that 
Qj^  that  they  did  see  something  like  your  model  on  the 
B.,  F.  &  P.  Boad  about  forty  years  ago.     Isn't  that  so  ? 

Objected  to  as  grossly  insulting,  and  as 
incompetent,  irrelevant  and  immaterial. 

A.  My  own  knowledge.  I  don't  know  of  but  one 
man  who  has  been  on  the  witness  stand. 

X-Q.  96.  You  mean  from  your  own  knowledge,  I  sup- 
pose, when  you  were  personall}^  present  ? 

A.  Neither  have  I  been  informed  who  had  been  on  the 
975   witness  stand. 

X-Q.  97.  You  have  left  money  in  the  hands  of  some 
of  those  different  parties  to  come  here  and  testify,  and 
you  have  seen  them  after  they  have  testified,  haven't 
you? 

A.  I  never  gave  them  money  to  come  here  and  testify 
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I  may  have  seen  them  after  they  had  been  here,  or  I 
supposed  they  had  been  here,  but  they  didn't  give  me 
any  inforoiation  about  it. 

X-Q.  98.  And  you  never  gave  any  of  them  any  money  ? 

A.  I  never  gave  them  any  money  to  come  here  and 
testify. 

X-Q  99.  No,  of  course  not ;  but  what  did  you  give 
them  money  for? 

A.  Pay  expenses  to  come  here,  and  I  may  have  given 
it  to  them  to  pay  expenses  while  here  and  return. 

X-Q.  100.  You  have  seen  a  ver}'  large  number  of  per- 
sons who  recollected  the  old  sleeping  car  on  the  E.,  F. 
cfe  P.  Road  during  the  time  you  were  there,  since  you 
began  your  efforts  in  that  direction  last  I'all  ? 

A.  I  don't  know  what  3^ou  would  call  a  very  large 
number. 

X-Q.  101.  Well,  what  do  you  call  a  very  large  num- 
ber, as  applied  to  those  you  have  seen  as  to  their  recol- 
lection ? 

A.  All  told,  I  majdiave  interviewed  as  much  as  twenty. 

X-Q.  102.  And  probabl}-  as  many  as  fifty? 

A.  I  spoke  within  bounds  when  I  put  it  at  twenty. 
That  is  it  what  I  meant,  that  it  didn't  exceed  twenty. 

X-Q.  103.  Mention  the  names  of  those  parties  whom 
you  have  seen,  aside  from  those  witnesses  who  have 
given  testimony? 

A.  Since  when  ? 

X-Q.  104.  Since  you  went  into  that  business. 

A.  Sam.  Lecter,  Petersburg ;  Charles  Jones,  of  Au- 
gusta, Ga.  ;  Theophilus  Lawther,  Wilmington,  X.  C.  ; 
Ivory  P.  Hodgdon,  James  Coghill,  both  of  Richmond ; 
John  J.  Pendleton, Warner  Lindsay ,W.  N.  Bragg,  Henry 
Deane,  James  Coleman — I  believe  that  is  his  name — 
Woolfolk  (I  don't  recollect  his  name).  Chandler,  Robert 

P.  Davis, Tucker,  at  Covington ;  Maddux,  Freder-  <)80 

iksburg.  That's  all  the  names  I  recollect  at  present. 
I  recall  one  name  at  Fredericksburg,  and  that's  all  I 
do  recollect,  Scott. 

X-Q.  105.  But  there  are  a  number  of  persons  whose 
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names  you  do  not  recollect,  isn't  that  so,  colored  per- 
sons, for  instance  ? 
001 

A.  I  believe  there  is  one  I  didn't  mention :  Eichard 
Anderson. 

X-Q.  106.  How  long  did  you  stay  in  Richmond  the 
last  time  you  were  here  prior  to  the  Fall  of  1880  ?  In 
1876  or  1877? 

A.  I  kept  no  account,  of  it  in  my  mind,  but  I  reckon 
not  exceeding  two  weeks. 

X-Q.  107.  You  were  then  in  the  employ  of  the  defend- 
ants, were  you  not,  and  trying  to  hunt  up  witnesses  who 
recollected  that  old  sleeping  car  like  your  model  ? 

A.  I  was  in  the  employ  of  the  defendants  for  the  pur- 
pose of  finding  those  who  recollected  that  sleeping  car 
which  was  constructed  under  my  supervision. 

X-Q.  108.  When  was  the  last  time  you  were  in  Rich- 
mond prior  to  1876  or  '7  ? 

A.  At  this  moment  I  am  unable  to  answer.  I  was 
down  here  a  number  of  times  prior  to  coming  down 
here  on  sleeping  car  business.  I  should  have  to  refer 
to  my  papers. 

X-Q.  109.  The  defendants  are  to  reimburse  you  for 
all  monies  you  pay  out,  your  bills  and  expenses,  in  ad- 
Qoo   dition  to  this  ten  dollars  per  diem,  are  they  not  ? 

A.  That  was  the  understanding. 

X-Q.  110.  What  employment  did  you  follow  between 
your  engagement  for  these  defendants  in  1876  or  '7,  and 
the  date  of  your  returning  to  Richmond,  last  October  ? 

A.  Some  two  years  and  a  half  I  have  been  working 
for  Webster  Wagner,  repair  shops. 

X-Q.  111.  What  work  did  you  do  in  the  repair  shops  ? 

A.  General  repairing,  such  as  is  done  in  the  paint 
shops  ;  take  a  car  and  strip  it. 

X-Q.  112.  For  whom  did  you  work  before  you  went 
984  to  work  for  Webster  Wagner,  some  two  3^ears  and  a 
half  ago,  and  for  how  long  ? 

A.  Since  when.  In  the  mechanical  business  I  had 
no  steady  employment. 

X-Q.  113.  How  long  was  it  before  you  went  to  work 
for  Wagner  that  you  had  no  steady  employment  ? 
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A.  Some  year  and  a  half,  or  two  years,  possibly. 

X-Q.  114.  What  was  the  last  steady  employment 
you  did  have,  and  for  whom,  before  you  went  to  work 
for  Wagner  ? 

A.  J.  M.  Jones,  car  building. 

X-Q.  115.  How  long  did  you  work  there  ? 

A.  Some  six  or  nine  months. 

X-Q.  116.  How  much  did  M.  E.  Jones  pay  you  a 
day? 

A.  Two  dollars  and  a  half. 

X-Q.  117.  How  much  did  Webster  Wagner  pay  you 
a  day  as  an  employee  ? 

A.  Until  a  year  ago  last  spring  one  dollar  and  eighty- 
five  cents. 

X-Q.  118.  Since  that,  as  an  employee  in  the  shops  ? 

A.  Two  dollars  a  day. 

X-Q.  119.  Who  did  j'ou  work  for,  and  for  how  long 
before  you  worked  for  J.  M.  Jones  ? 

A.  It  was.  a  stock  company  at  Schenectady,  N.  Y.  I 
don't  remember  the  name  ;  the  firm  burst  up  in  about 
six  months. 

X-Q.  120.  How  much  wages  did  you  get  a  day  while 
there? 

A.  Three  dollars  and  a  half,  with  the   understandin     qgy 
that  my  wages  were  to  be  raised. 

X-Q.  121.  For  whom  and  how  long  did  you  work  im- 
mediately before  the  bursted  up  Schenectady  firm  ? 
t     A.  I  worked  with   P.   K.    Deadrick,  Albany,  N.  Y., 
hree  or  four  years. 

X-Q.  122.  How  much  did  he  pay  you  a  day? 

A.  Two  dollars  and  a  half. 

X-Q.  123.  For  whom  did  jon  work  immediately 
prior  to  your  working  for  Deadrick,  and  for  how  long  ? 

A.  Three  or  four  months  for,  I  think,  the  Vermont 
Central  Eailroad,  St.  Albans,  Vt.  988 

X-Q.  124.  For  whom  did  you  work^prior  to  the  rail- 
road company  at  St.  Albans,  and  for  how  long  ? 

A.  I  think  it  was  about  a  year  for  the  New  Y'ork 
Central  Eaih'oad,  West  Alban}^ 

X-Q.  125.  How  much  did  that  road  pay  you  a  day  ? 


989 


990 


991 


992 


248 

A.  Two  dollars  and  a  half. 

X-Q.  126.  For  whom  and  how  long  did  you  work 
immediately  preceding  the  New  York  Central  employ- 
ment ? 

A.  I  think  about  a  year  with  a  man  by  the  name  of 
Frank  Gilbert,  Green  Island,  N.  Y.,  six  miles  from  Al- 
bany. 

X-Q.  127.  What  wages  did  he  pay  you  ? 

A.  Three  dollars  and  a  half  per  day. 

X-Q.  128.  For  whom  and  for  how  long  did  3^ou  work 
immediately  prior  to  your  work  for  Gilbert  ? 

A.  I  think  what  work  I  did  was  for  myself.  That 
was  in  '67  to  '68. 

X-Q.  129.  How  many  times  did  you  visit  Richmond, 
Virginia,  from  the  time  of  your  leaving  in  1840  and  the 
year  1876? 

A.  Some  eight  or  ten  times  exclusive  of  when  I  lived 
here  in  this  State. 

X-Q.  130.  Did  you  live  in  this  State  after  February, 
1840  ? 

A.  I  did. 

X-Q.  131.  When  and  where? 

A.  From  April,  1867,  to  some  time  in  the  fore  part  of 
the  winter  of  1868,  at  Little  Westham,  some  eight 
miles  above  the  cit}^,  north  side  of  the  "  James." 

X.Q.  132.  For  whom  did  you  work  during  that  time  ? 

A.  Myself. 

X-Q.  133.  Exclusive  of  the  time  you  have  lived  in 
this  State  since  1840,  what  business  did  you  have  for 
visiting  Richmond  ? 

A.  I  came  down  to  purchase  land,  mo^dng  down  to 
this  State,  and  then  in  connection  with^the  brake  cases. 

X-Q.  134.  What  do  you  mean  by  the  brake  cases  ? 

A.  Looking  for  persons  who  would  be  knowing  of 
my  putting  on  a  device  which  has  since  been  known  as 
the  Stevens  brake,  double-acting  brake. 

X-Q.  135.  When  and  where  did  you  put  on  such  a 
brake  ? 

Objected  to  as  not  proper  cross-examin- 
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ation  and   as  incompetent,  irrelevant  and 

immaterial.  ^^^ 

993 

A.  On  the  K.  F.  &  P.  Koad,  in  1838. 

X-Q.  136.  You  worked  for  tlie  E.  F.  &  P.  Eoad  in 
1838,  didn't  you? 

A.  I  did. 

X-Q    137.  For  how  long  ? 

A.  From  April,  1837,  till  February,  1840. 

X-Q.  138.  Those  two  cars  that  3^ou  have  described, 
one  of  them  as  being  changed  into  a  sleeping  car,  each 
had  this  double  acting  brake  on  it  like  the  Stevens 
brake,  did  they  not  ?  qqj^ 

Same  objection  as  to  X-Q.  135. 

A.  The  one  that  I  changed  into  a  sleeping  car  had  it 
on.     The  other  one  was  disabled  and  not  running. 

X-Q.  139.  Disabled,  when  ? 

A.  Sometime  during  the  summer  of  1838. 

X-Q.  140.  What  years  was  it  you  worked  for  James 
Bosher,  and  built  those  seven  cars  ? 

A.  1835  and  1836. 

X-Q.  141.  How  long  were  those  five  short  coaches 
you  built  at  Bosher' s  ? 

A.  About  sixteen  feet. 

Adjourned  at  1.30  P.  M.,  tUl  8.30  A.  M., 
to-morrow. 

Met  pursuant  to  adjournment,  Friday, 
July  15,  1881,  8.30  A.  M. 
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Present : — Counsel  as  before. 

X-Q.  142.  Were  those  seven  passenger  cars  built  by 
James  Bosher  in  1835  or  '6  the  first  passenger  cars 
built  for  the  K.  F.  &  P.  Eoad  ? 

A.  The  first  that  I  built. 

X-Q.  143.  Were  there  other  passenger  cars  running 
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on   the  E.  F.  &  P.  Eoacl,  at  the  time  James  Bosher 
built  those  seven  ? 
^^ '        A.  Not  to  my  knowledge. 

X-Q.  144.  Did  James  Bosher  ever  build  any  other 
passenger  cars,  except  the  seven  you  have  described, 
between  the  time  you  went  in  his  employ  in  1835,  and 
the  time  you  left  the  employ  of  tlie  Koad  in  February, 
1840? 

A.  Not  that  I  know  of. 

X-Q.  145.  Were  there  any  other  passenger  cars  run 
on  the  R.  F.  &  P.  Road  prior  to  the  time  of  your  leav- 
ing that  road  in  February  1840,  except  these  seven  cars 
you  have  described,  being  built  by  James  Bosher  ? 

A.  I  have  no  knowledge  of  any  others. 

X-Q.  146.  The  R.  F.  &  P.  Road  never  built  any  cars 
while  you  were  in  their  employ,  did  they  ? 

A.  I  built  one  for  them,  one  passenger  car. 

X-Q.  147.  Is  that  the  car  you  have  described  ? 

A.  It  is  not. 

X-Q.  148.  When  did  you  build  a  car  for  the  R.  F.  & 
P.  Road  ? 

A.  I  think  it  was  in  the  early  part  of  '39. 

X-Q.  149.  What  kind  of  a  car  was  that  ?  Give  its  di- 
mensions. 

A.  It  was  about  forty-two  feet  in  length,  nine  feet  in 
width ;  It  was  about  six  feet  six  in  th^  clear  between 
the  floor  and  the  carlines,  next  the  wall  of  the  car. 

X-Q.  150.  Did  this  car  run  on  the  R.  F.  &  P.  Road 
that  you  built  in  1839,  before  you  left  the  Road  ? 

A.  As  far  as  Hanover  Junction. 

X-Q.  151.  How  wide  were  those  sixteen  feet  long 
coaches  built  at  Bosher' s  for  the  R.  F.  &  P.  Road  ? 

A.  To  the  best  of  my  recollection  they  were   about 
seven  feet  and  a  half  from  out  to  out. 
IQQQ       X-Q.  152.  Where  did  you  get  in  and  out  of  those  six- 
teen foot  coaches  ? 

A.  At  the  sides. 

X-Q.  153.  Both  sides,  or  just  one  side  '? 

A.  Either  side. 
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X-Q.  154.  Did  yon  put  the  Stevens  brake  on  either 

one  of  those  coaches  ? 

1001 

Objected  to  as  incompetent,  irrelevant 
and  immaterial. 

A.  I  put  a  brake  on  which  has  since  been  called  the 
Stevens'  brake. 

X-Q.  155.  On  this  sixteen  foot  coaches  did  you  ? 

Same  objections. 

A.  I  did. 

X-Q.  156.  Were  those  two  long  coaches  built  at 
Bosher's  for  the  E.  F.  &  P.  Road,  constructed  exactly 
alike  ? 

A,  They  were. 

X-Q.  157.  HoAV  were  the  seats  in  those  two  long 
Bosher  coaches  arranged? 

A.  I  didn't  built  the  seats. 

X-Q.  158.  x4.nd  you  don't  know  how  they  were  built 
and  arranged  in  the  coaches,  do  you  ? 

A.  I  didn't  know  anything  about  them  until  after  I 
went  to  work  for  the  company.  -j^qq^ 

X-Q.  159.  Then  those  two  long  coaches  built  at 
Bosher's,  one  of  which  you  say  you  afterward  changed 
to  a  sleeping  car,  were  never  seen  b}^  you  until  you 
went  to  work  for  the  R.  F.  &  P.  Road  in  1837.  Is  that 
it? 

A.  Yes.  I  saw  them  after  they  were  running  on  the 
road. 

X-Q.  160.  But  you  had  never  seen  the  inside  of  them, 
so  you  could  tell  how  they  were  constructed,  before  you 
went  into  the  employ  of  the  road  ? 

A.  No.  1004 

X-Q.  161.  You  have  sworn  in  your  direct  examina- 
tion that  while  you  were  in  the  employ  of  James  Bosher 
you  helped  build  seven  passenger  coaches  ;  that  two  of 
those  coaches  were  about  forty- two  feet  long ;  that  you 
afterwards  went  to  work  for  the  R.  F.  &  P.  Road,  and 
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changed  one  of  those  coaches  into  a  sleeping  car ;  you 
now  swear  positively  that  you  never  saw  either  of  those 
two  coaches  except  upon  the  track,  and  never  saw  the 
inside  of  them  until  you  went  to  work  for  the  company 
— which  of  those  two  sworn  statements  is  true,  if  either 
of  them? 

A.  I  can't  see  that  there  is  any  conflict  in  the  state- 
ments. I  did  not  go  inside  of  them,  to  my  recollection, 
after  the}"  left  the  shop,  until  I  went  to  work  for  the 
company  in  1837. 

X-Q.  162.  How  were  the  seats  arranged  in  those  two 
passenger  coaches  built  at  Bosher's,  as  you  say,  when 
you  saw  them  on  the  E.  F.  &  P.  Road  when  you  went 
into  its  employ  in  1837  ? 

A.  Longitudinally. 

X-Q.  163.  That  is,  there  was  a  seat  run  along  each 
side  of  the  car  from  end  to  end,  and  no  other  seats  in 
the  car,  is  that  it  ? 

A.  I  meant  the  seats  ran  crosswise  of  the  car. 

X-Q.  164.  And  that  new  car  that  you  built  in  1839, 
the  seats  ran  crosswise  in  that  car,  didn't  they  ? 

A.  They  did. 

X-Q.  165.  Those  seats  in  all  three  of  those  long  cars 

1007  — *^^  ^^^  built  at  Bosher's  and  the  one  built  by  you — 
had  reversible  backs,  did  they  not  ? 

A.  They  did  not. 

X-Q.  166.  Where  was  the  aisle  or  passageway  in  those 
three  forty-two  feet  cars  on  the  B.  F.  &  P.  Road  before 
you  left  it  in  1840? 

A.  Lengthmse  in  the  centre  of  the  car. 

X-Q.  167.  Did  you  build  any  ladies'  apartment  in 
those  two  cars  you  built  at  Bosher's  before  you  went 
into  the  employ  of  the  R.  F.  &  P.  Road  ? 

A.  I  did  not. 

1008  X-Q.  168.  Did  you  build  any  water-closets  in  those 
cars  ? 

A.  When? 

X-Q.  169.  At  Bosher's? 

A.  Did  not, 
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X-Q.  170.  How  high  above  the  top  of  the  rails  was 
the  bottom  of  these  two  Bosher  cars? 

A.  It  must  have  been  three  feet  three  or  four  inches. 

X-Q.  171.  You  say  one  of  those  long  Bosher  cars  was 
disabled  in  1838  and  did  not  run  afterwards  on  the  road 
to  your  knowledge.     Is  that  correct  ? 

Objected  to,  as  the  witness  has  made  no 
such  statement. 

A.  Not  for  passengers,  to  m}^  knowledge. 

X-Q.  172.  How  was  it  disabled,  and  what  did  it  run 
for? 

A.  Do  I  understand  that  question  :*  how  came  it  to 
be  disabled  ? 

X-Q.  173.  Yes;  what  was  the  matter  with  it? 

A.  It  had  been  thrown  off  the  trucks  down  an  em- 
bankment and  had  wrecked  the  body  very  much ;  stove 
some  of  the  panels,  broke  a  number  of  the  pillars  or 
posts  on  one  side  of  the  car. 

X-Q.  174.  And  the  seats  were  taken  out  of  it,  and  it 
was  used  for  a  freight  or  baggage  car,  was  it  ? 

A.  I  onl}^  recohect  its  being  used  once.  The  seats 
were  taken  out. 

X-Q.  175.  You  built  this  other  car  to  take  its  place, 
did  you  ? 

A.  I  don't  know  whether  it  took  its  place  or  not — that 
is,  I  don't  know  whether  that  car  had  ever  run  on  what 
Avas  called  the  Louisa  ivoad.  The  car  I  built,  I  under- 
stood, was  for  the  purpose  of  running  on  theR.  F.  ct  P. 
Road  to  the  jimction  and  then  up  the  Louisa  Road. 

X-Q.  176.  Do  you  mean  to  state  that  while  you  were 
in  the  employ  of  the  R.  F.  &  P.  Road  smj  passenger  car 
ever  ran  up  on  the  R.  F.  &  P.  Road  to  Hanover  Junc- 
tion and  then  off  on  the  Louisa  Road?  1012 

A.  Ran  on  the  R.  F.  &  P.  Road  to  the  junction  of  the 
Louisa  Road,  then  u^d  that  road  as  far  as  it  was  fin- 
ished. 

X-Q.  177.  Where  did  the  other  passenger  coaches  on 
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the  E.   F.   &  P.  Road  run  while  you  were  in  its  em- 
ploy? 

A.  The  two  eight- wheel  cars  ran  between  the  cities  of 
Richmond  and  Fredericksburg. 

X-Q.  178.  Where  did  the  five  four-wheel  cars  run  ? 

A.  They  were  run  with  the  "  accommodation "  or 
freights  almost  exclusively.  I  never  saw  them  with  the 
eight-wheel  or  large  cars  on  the  regular  trains ;  what 
was  left  of  them, which  was  not  more  than  three  or  four 
at  most. 

X-Q.  179.  The  regular  train  consisted  of  one  long 
passenger  car,  an  engine  and  baggage  car,  didn't  it, 
while  you  were  in  the  employ  of  the  road  ? 

A.  On  the  Louisa  Road.  On  the  Fredericksburg  (R. 
F.  &  P.)  they  usuall}^  ran  two  long  passenger  coaches. 

X-Q.  180.  Did  you  ever  see  more  than  three  long 
passenger  coaches  on  the  R.  F.  &  P.  Road  while  you 
were  in  its  employ  ? 

A.  I  did  not,  exclusive  of  the  disabled  one. 

X-Q.  181.  Where  did  that  other  long  passenger  coach 
come  from  aside  from  the  two  built  at  Bosher's  and  aside 
from  the  two  3^ou  swore  you  built  on  the  R.  F.  k  P. 
Road? 

A.  In  my  own  knowledge,  I  don't  know.  I  under- 
stood it  was  built  in  the  company  shops  previous  to  the 
time  that  I  built  those  two  long  ones  for  James  Bosher. 

X-Q.  182.  Then  there  was  a  long  passenger  coach 
running  on  the  R.  F.  &  P.  Road  at  the  time  you  went 
into  its  employ  other  than  the  two  built  by  James 
Bosher,  was  there  ? 

A.  There  was  one  standing  on  the  track  at  the  com- 
pany's office. 

X-Q.  183.  How  long,  how  wide  and  how  high  was 
that  passenger  coach  ? 
1016  A.  I  think  it  was  about  thirty -two  feet  in  length  ;  not 
more  than  eight  feet  wide  ;  about  the  same  height  as 
the  two  I  built.  I  think  I  took  my  pattern  from  that  in 
height. 

X-Q.  184.  Did  that  thirty-two-foot  long  car  run  on 
the  R.  F.  &  P.  Road  after  you  went  into  its  employ  ? 
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A.  It  did  a  portion  of  the  time. 

X-Q.  185.  What  portion  of  the  time  ? 

A.  I  couldn't  sa}^ ;  I  onty  noticed  it  occasionally.  ^^'J-  ^ 

X-Q.  186.  How  did  you  get  in  and  out  of  that  thirty- 
two -foot  car  ? 

A.  At  the  ends. 

X-Q.  187.  How  were  the  seats  arranged  in  that  car  ? 

A.  Crosswise,  except  in  the  ladies'  apartment,  after  I 
put  the  partition  across. 

X-Q.  188  When  did  you  put  a  partition  across  that 
thirty- tAVO-foot  car  to  make  a  ladies'  apartment  ? 

A.  In  '37  or  '8. 

X-Q.  189.  Did  you  build  a  ladies'  apartment  in  that 
long  car  which  you  built  in  1839  ? 

A.  The  one  I  built  in  the  company's  shops? 

X-Q.  190.  Yes. 

A.  I  did. 

X-Q.  191.  Give  the  dimensions  of  that  ladies'  apart- 
ment in  that  car  ? 

A.  Measuring  lengthwise  of  the  car,  not  much  differ- 
ence from  six  feet  and  the  width  of  the  car. 

X-Q.  192.  You  sa}'  there  was  no  ladies'  apartment  in 
either  of  those  forty-two-foot  cars  built  at  Bosher's  at 
the  time  you  went  into  the  employ  of  the  B.  F.  S:  P. 
Road  ? 

A.  There  was  not. 

X-Q.  193.  And  you  put  no  ladies'  apartment  in  that 
car  in  which  you  built  sleeping  berths  until  you  made 
the  berths  themselves,  did  you  ? 

A.  Yes,  I  did. 

X-Q.  194.  How  long  was  it  before  jou  put  in  the 
berths  that  you  built  in  the  ladies'  apartment  m  that 
car  ? 

A.  But  a  short  time. 

X-Q.  195.  Well,  how  long,  about  ?  1020 

A.  It  may  have  been  three  months. 

X-Q.  196.  Give  the  dimensions  of  the  ladies'  apart- 
ment in  that  car  in  which  you  afterwards  put  berths  ? 

A.  Not  much  difference  of  six  feet  in  length  and  the 
width  of  the  car. 
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X-Q.  197.  What   kind   of  seats   did  yon  pnt  in  that 
ladie's  apartment  of  the  car  in  which  jou  afterwards  put 
1^21   berths? 

A.  Run  lengthwise  against  the  side  of  the  car  on  one 
side;  on  the  opposite  side  there  was  a  very  small  water- 
closet,  and  a  short  seat  between  that  and  the  end  of 
the  car,  lengthwise  also. 

X-Q.  198.  During  the  time  you  were  in  the  employ 
of  the  E.  F.  &  P.  Road,  during  what  hours  did  the  pas- 
senger trams  run  between  Richmond  and  Fredericks- 
burg ? 

A.  They  would  leave  Richmond  about  four    or   five 

1  (V>9   ^^'^^^^^  ^^  ^^^®  morning,  return  before  dark,  from  "37  to 

"39.     That's  my   recollection  ;  from  '39    till  I  left,  they 

would  leave  Richmond  about  five  in  the  evening,  return 

early  next  morning. 

X-Q.  199.  There  was  just  one  train  for  passengers 
which  ran  up  and  back  each  day  while  you  were  there, 
was  there  ? 

A .  One  what  we  called  passenger  and  mail  train. 

X-Q.  200.  How  long  did  it  take  the   passenger  train 
to  rim  between    Richmond   and   Fredericksburg,    and 
Fredericksburg  and  Richmond,  while   you  were  in  the 
IQ23   employ  of  the  road  ? 

A.  Four  or  five  hours  each  way. 

X-Q.  201.  What  was  the  distance  of  the  road  between 
those  two  cities  ? 

A.  I  understood  it  was  sixty  miles  from  Richmond  to 
Fredericksburg. 

X-Q.  202.  At  what  date  did  you  put  that  double  act- 
ing Stevens'  brake  on  that  Bosher  car  in  which  you 
afterwards  put  bunks  ? 

Objected  to  as  incompetent,  irrelevant 
1024  and  immaterial. 

A.  Some  time  early  in  1838. 

X-Q.  203.  By  what  means  were  those  double  acting 
brakes  applied  Avhich  you  put  on  the  car,  and  in  which 
you  afterAvards  built  bunks  ? 
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Same   objection. 

A.  Brakes  were  applied  by  a  windlass  on  the  front 
edge  of  each  platform. 

X-Q.  204.  What  kind  of  brakes  were  on  that  Bosher 
car  in  which  you  afterwards  placed  bunks  prior  to  the 
double  acting  Stevens'  brake  ? 

Same   objection. 

A.  There  was  what  we  called   a  single  brake  at  one  " 
end  of  the  car. 

X-Q.  205.  By  whose   direction   did   you   put  on  the    -iQQp 
double  acting  brake  ? 

Same  objection. 

A.  No  one  directed  me. 

X-Q.  206.  By  whose  direction  did  you  put  in  those 
bunks  in  that  old  car  ? 

Objected  to  as  already  answered. 

A.  I  had  no  definite  direction  the  manner  to  arrange   -i  rxc^j 
them  further  than  so  they  could   be  folded  out   of  the 
way   of  the   passengers'  heads,   etc.,   in   the  daytime, 
which  directions  were  given  me  by  John  H.  Hopkins. 

X-Q.  207.  Had  you  ever  seen  bunks  or  berths  in  any 
kind  of  a  railroad  car  prior  to  that  date  ? 

A.  No. 

X-Q.  208.  Mr.  John  Hopkins  didn't  describe  what  to 
put  in  there  at  all  to  you,  did  he  ? 

A.  Nothing  further  than  he  wanted  me  to  arrange  it 
so  that  as  many  persons  could  lie  down  as  that  space 
or  section  would  seat.  1028 

X-Q.  209.  As  what  section,  who  said  an^^thing  about 
sections,  jon  or  John  Hopkins  ? 

A.  I  am  not  certain  that  he  used  the  word  "sec- 
tion," but  something  equivalent. 
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X-Q.  210.  Did  John    Hopkins   tell  3'Ou  how  much  of 
that  car  to  fit  up  with  berths  ? 
1^^20       j^    He  did  not. 
'  X-Q.  211.  Did   he  tell  you  to  put   three  berths,  one 

over  the  other  ? 

A.  He  did  not. 

X-Q.  212.  He  gave  you  no  instructions,  did  he,  ex- 
cept to  put  in  as  many  berths  as  would  accommodate 
as  many  people  as  could  ride  in  the  car  ? 

A.  It  amounts  to  that,  all  the  instruction  he  gave  me. 

X-Q.  213.  Did  any  person  else  give  you  any  instruc- 
tion how  to  build  the  bunks  in  that  car  ? 

A.  Did  not. 
^         X-Q.  214.  You  had  never  heard,  had  you,  of  the  con- 
struction of  a    car  with    sleeping    bunks  or  berths  in  it 
before  you  put  in  those  bunks  ? 

A.  I  had  not. 

X-Q.  215.  Mr.  John  Hopkins  told  you  to  put  berths 
in  that  car  like  a  steamboat  or  a  canal  boat,  didn't  he  ? 
.    A.  He  did  not. 

X-Q.  216.  How  many  people  could  ride   comfortabty 
in  one  of  those  sections,  as  you  say  you  built  it,  in  that 
berth  car? 
-j.^qi        A.  I  calculated  there  could  four. 

X-Q.  217.  There  were  no  cross  seats  anywhere  in 
that  car  after  you  had  put  in  the  bunks,  were  there  ? 

A.  There  was  not. 

X-Q.  218.  Who  helped  you  put  in  the  bunks  in  that 
car? 

A.  Ivory  P.  Hodgdon,  a  man  by  the  name  of  Powell, 
I  don't  recollect  his  given  name,  James  Coghill,  Robert 
P.  Davis,  John  Pendleton,  and  there  may  have  been 
others  that  worked  there,  but  I  don't  recollect,  hands  at 
the  shop,  that  worked  on  the  construction  of  that  ar- 
1032  i^angement  for  berths. 

X-Q.  219.  You  know,  do  you  not,  that  each  one  of 
these  parties  you  have  mentioned,  Coghill,  Davis  and 
Pendleton,  have  all  of  them  stated  under  oath,  that  this 
car  that  you  are  swearing  about  and  attempting  to  de- 
scribe, and  which  they  worked  upon,  had  no  partitions 
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in  it,  and  that    the  upper   berths  were   fixed  and   im- 
movable ? 

Objected  to    as  incompetent,  irrelevant 
and  immaterial. 
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A.  All  I  know  about  it,  Coghill  and  Pendleton,  when 
they  informed  me  they  had  given  another  party  the 
affidavit,  that  if  it  was  anything  different  from  the 
one  they  gave  me,  that  they  did  not  know  it,  and  it  was 
false. 

X-Q.  220.  But   at   the  same  time  you  were  afraid  to 
put  either  Pendleton  or   Davis  or  Coghill   on  the  stand   -i^oi 
to  back  up  this  narrative  you  are  telling  here,  ain't  you? 

Objected  to,  as  the  witness  is  not 
conducting  the  defence  of  this  case 
and  has  nothing  to  do  about  23utting  wit- 
nesses on  the  stand ;  and  the  insinuation 
in  the  question  is  entirely  unwarranted. 
The  question  is  objected  to  further  as  in- 
competent, irrelevant  and  immaterial. 
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A.  I  have  no  control  of  the  matter ;  neither  have  I 
advised  one  way  or  the  other  in  the  cases  of  those  per- 
sons named. 

X  Q.  221.  You  have  seen  Mr.  Davis  lately  and  talked 
to  him,  haven't  you. 

A.  I  have. 

X-Q.  222.  Mr.  Pendleton  lives  right  up  here  on  Broad 
Street,  doesn't  he  ? 

A.  He  does. 

X-Q.  223.  Were  the  windows  in  all  three  of  those 
forty-two  foot  cars  on  the  K.  F.  &  P.  Koad  alike  ? 

A.  If  there  was  any  difference  I  didn't  know  it.  1036 

X-Q.  224.  Just  give  the  movements  you  went  through 
with  to  change  that  Boslier  car  into  a  berth  coach. 

A.  The  first  thing  was  to  run  what  they  call  a  belt 
the  length  of  the  space  I  calculated  to  occupy  with 
berths,  which  was  fastened  to  the  pillars  near  the  top 
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of  the  bottom  sasli  wlien  they  were  raised  up.     I  then 

had  panel  partitions,  extending  from  the  floor  to  the 

1037   ^,QQf  Qf  ^i^Q  (3gj.^  ^j^^  fpQjjj  ii^Q  y^^w  of  the  car  extending 

towards  the  central  passageway  about  twenty  inches. 
I  placed  one  of  those  partitions  at  the  intersection  of 
each  section  or  length  of  berths,  and  one  at  the  furthest 
end  of  the  berths  from  the  ladies'  apartment.  In  each 
one  of  these  sections  I  hinged  a  frame  or  platform  to 
the  wall  of  the  car  by  its  upper  outside  edge.  To  the 
front  edge,  or  the  edge  nearest  the  central  passage-way 
of  the  first  named  platform,  I  hinged  another  platform 
of  nearly  equal  width.  The  edge  of  the  firsfc-named 
platform  was  supported  near  the  central  passageway 
by  a  plank  extending  vertically  from  the  floor  to  the 
bottom  of  the  platform,  supporting  it  in  a  horizontal 
position.  The  section  of  platform  nearest  the  central 
passageway  had  legs  hinged  to  the  platform  in  such 
manner  that  when  resting  in  a  horizontal  position  drop- 
ped down  and  rested  upon  the  floor  in  eyes  fastened 
there  for  that  purpose.  These  platforms,  when  thus 
arranged  as  berths,  had  a  removable  piece  at  the  inter- 
section of  each  series  of  bottom  berths  that  could  be 
attached     to    the    aisle     edge    of     the     partition    by 

IQOQ  pins  and  eyes,  and  extend  towards  the  aisle  to 
the  aisle  edge  of  the  platform  or  berth,  which 
piece,  when  the  berths  were  not  used  for  sleeping 
purposes,  could  be  removed  and  stored  beneath  the 
platform  attached  to  the  wall  of  the  car  by  raising  it  on 
its  hinges,  gaining  access  to  the  box  or  trunk  beneath 
it  that  was  formed  by  the  plank  supporting  the  platform 
or  berth  on  one  side,  the  wall  of  the  car  on  the  opposite 
side,  the  partition  at  each  end  of  the  berth,  and  the 
berth  above  it.  This  removable  piece  above  mentioned 
was  attached  near  the  aisle  end  corner  of  the  aisle  berth 

1040  ^^  platform  by  an  eye  on  the  platform  and  a  pin  on  each 
side  of  the  headboard  or  removable  piece.  This  aisle 
platform,  when  to  be  arranged  for  a  day  car,  was  turned 
upwards  and  outwards  towards  the  wall  of  the  car,  and 
rested  upon  the  top  side  of  the  platform  attached  to  the 
wall  of  the  car.     While  in  this  position,  by  placing  a 
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removable  mattress  or  cushion,  it  was  in  readiness  for 
clay  use. 

About  thirty-five  inches  from  the  floor  there  was  an-  ^^'"^^ 
other  frame  attached  to  the  wall  of  the  car  by  its  bot- 
tom outside  or  wall  corner  by  butt  hinges,  the  same  as 
the  platform  beneath  it,  which  platform,  when  suspended 
in  a  vertical  position,  formed  the  back  of  the  seat  be- 
neath it.  When  to  be  used  as  a  sleeping  berth,  could 
be  raised  on  its  hinges,  passing  over  springs  attached 
near  the  front  edge  of  the  partition,  which  springs 
would  spring  out  from  the  surface  of  the  partitions  and 
form  a  shoulder  on  their  top  ends,  to  form  a  support  for 
the  berth  when  resting  in  a  horizontal  position. 

From  the  top  of  this  middle  berth  there  was  an  up- 
per or  top  berth  hinged  at  its  upper  outside  corner  to  a 
belt  attached  to  the  wall  of  the  car,  by  strap  hinges  at- 
tached to  the  berth  on  its  bottom  wall  edge.  This  berth 
was  about  two  feet  in  width,  and  on  or  about  six  feet  in 
length,  made  in  tray  form  for  the  purpose  of  retaining 
the  mattress  or  whatever  else  might  be  placed  upon  its 
upper  surface.  This  berth,  when  resting  in  a  horizontal 
position,  placing  on  its  top  surface  a  mattress  and  pil- 
low, was  ready  for  use  as  a  berth  to  sleep  in.  This 
berth,  when  the  car  was  used  for  day  purposes,  its  aisle  i  q^q 
edge  could  be  turned  up  towards  the  roof  of  the  car,  at 
an  angle  of  about  forty-five  degrees,  passing  by  a  ledge 
piece  extending  down  from  the  roof  about  four  inches 
below  the  carlines,  and  flush  with  the  bottom  aisle  edge 
of  the  berth.  This  berth  was  held  in  this  position  of 
about  forty-five  degrees  by  a  bolt  on  its  bottom  aisle 
edge,  catching  in  an  eye  or  similar  device  attached  to 
this  ledge  piece  immediately  above  it.  Near  each  end 
of  this  berth  there  was  a  hook  attached  to  this  ledge 
piece  for  the  purpose  of  entering  eyes  on  the  bottom 
aisle  corner  of  the  berth,  as  an  extra  precaution  against  1044 
its  falling.  This  berth,  when  resting  in  its  inclined  po- 
sition and  the  partitions  at  each  end  of  it,  the  wall  of 
the  car  on  one  side,  the  roof  of  the  car  above  it,  formed 
a  recess  in  which  to  store  mattresses,  pillows,  bedding 
and  other  light  articles. 
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X-Q.  225.  You  built  tlie  partitions  in  tliat  car  before 
you  put  in  tlie  berths,  didn't  you  ? 
1^^^  '    A.  I  did. 

X-Q.  226.  What  wa^  the  size  of  tlie  windows  in  that 
car  ? 

A.  It's  mere  guess  work  ;  some  twenty  to  twenty-two 
inches  one  way,  and  about  two  feet  in  height. 

X-Q.  227.  How  high  was  the  bottom  sills  ot  these 
Avindows  from  tlie  floor  of  the  car  ? 

A.  xAbout  32  inches. 

X-Q.  228.  And  how  far  was  the  top  of  the   windows 
from  the  ceiling  of  the  car  ? 
^ ^.^       A.   About  22  inches. 

X-Q.  229.  How  many  windows  were  there  in  each 
section  ? 

A.  There  was  about  equal  to  three  Avindows. 

X-Q.  230.  What  do  you  mean  by  that  ? 

A.  I  mean  that  they  were  not  uniform ;  the  partitions 
did  not  always  come  against  the  pillars  or  posts  be- 
tween the  windows. 

X-Q.  231.  The  partitions  w^ould  then  sometimes  come 
right  in  front  of  the  windows  ? 

A.  I  recollect  that  some  of  them  did  not  come  against 
-\QA7   the  post,  but  don't  recollect  that  any  of  them  ever  in- 
terfered with  the  "  lifter  "  w^liich  is  in  the  top  centre  of 
the  sash. 

X-Q.  232.  Don't  you  know  very  well  that  there  was 
not  a  place  in  that  car  where  the  berths  covered  ex- 
actly three  windows,  the  wa}^  3^ou  have  got  it  in  this 
model  ? 

A.  Yes.  I  don't  believe  they  did,  couldn't ;  if  one 
had  they  all  would. 

X-Q.  233.  The  windows  in    that  car  before  it  was 
changed  was  one  window  to  each  passenger  seat,  was  it 
1048   not? 

A.  The  seats  were  placed  without  any  regard  to  the 
windows. 

X-Q.  234  And  the  windows  in  that  car  in  which  you 
afterwards  put  bunks,  were  arranged  in  the  same  man- 


ner  as  the  windows  shown  in  this  model,  so  far  as  the 
windows  were  concerned  ? 

A.  In   height,    substantially  the    same,    but   not    in   1049 
width. 

X-Q.  235.  Then  the  model  doesn't  represent  the 
windows  in  that  car,  so  far  as  the  arrangement  of  the 
windows  themselves  are  concerned  ? 

A.  Lengthwise  with  the  berths  they  do  not. 

X-Q.  236.  But  the  windows  in  that  old  car  in  whicli 
you  afterwards  put  bunks,  were  close  together,  and  only 
separated  by  a  pillar,  as  shown  in  the  model,  were  they 
not  ?  "^ 

A.  There  was  only  a  pillar  separating  the  windows. 

XQ.  237.  How  thick  were  the  partitions  joii  have   10^0 
talked  about  between  the  bunks  ? 

A.  I  think  they  were  about  an  inch  and  a  half. 

X-Q.  238.   Tongue  and  grooA^ed,  were  they  ? 

A.  For  the  reception  of  the  panels  they  were. 

X-Q.  239.  How  high  was  this  plank  which  came  up 
from  the  floor,  upon  which  the  seat  rested,  forming  one 
side  of  the  box  ? 

A.  Some  seven  or  eight  inches. 

X-Q.  240,  How  far  was  this  plank  away  from  the 
wall  of  the  car  ? 

A.  About  eighteen  inches  from  the  w^all  of  the  car  to 
the  side  next  the  aisle. 

X-Q.  241.  How  thick  was  this  plank  ? 

A.  About  an  inch  and  a  quarter. 

X-Q.  242.  Did  this  plank  stand  perpendicularly  upon 
the  floor  or  was  it  inclined  ? 

A.  Perpendicularly,  according  to  my  recollection. 

X-Q.  243.  How  was  this  double  platform  constructed 
which  doubled  up  and  formed  the  seat  ? 

A.  It  was  hinged  to  the  wall  of  the  car  by  butt  hinges.  It 
was  near  six  feet  in  length,  twenty  inches  in  width,  some-  -^Qro 
thing  like  an  inch  and  three  quarters  thick.  It  was 
covered  over  on  the  under  side  by  a  board,  on  the  top 
side  there  were  thin  spring  slats  running  crosswise  the 
frame,  and  each  end  resting  on  the  frame.  The  plat- 
form next  the  central  aisle  the  same  length  as  the  first 
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one  named  ;  some  two  inches  narrower.  The  edge  next 
the  aisle,  when  turned  out,  and  resting  in  a  horizontal 
position,  something  like  an  inch  thinner  than  the  one 
that  was  hinged  to  the  platform  fastened  to  the  wall  of 
the  car.  The  top  side  of  it  when  spread  out  in  a  hori- 
zontal position  for  night  use  had  slats  on  its  top  sur- 
face the  same  as  the  one  which  was  attached  to  the  wall 
of  the  car.  The  opposite  side  of  it,  Avhen  I  first  put  it 
on  the  road,  had  slats  similar  to  the  opposite  side  ;  but 
afterwards  it  was  changed  and  had  webbing  on  the  side 
which  formed  the  top  side  when  to  be  used  as  a  da}^ 
car.  There  was  a  piece  of  wood  put  on  the  ends  of 
-..;.,  them  different  fi'om  the  frame  of  the  platform.  Don't 
recollect  whether  it  was  cherry  or  black  walnut.  The 
edges  of  both  of  tiiose  platforms  when  one  was  resting 
on  the  other  were  covered  with  the  same  kind  of  wood 
as  was  on  the  ends  of  the  outer  platform  when  in  a 
horizontal  position.  The  piece  forming  the  front  edge 
of  this  top  platform  or  seat  projected  above  it  at  each 
edge  of  the  platform,  forming  a  projection  above  the 
seat  for  retainino;  the  cushions. 
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Adjourned  at  2  P.  M.  to  8.30  A.  M.  to- 
morrow. 

Saturday,  July  16,  8.30  A.  M.,  Kesumed. 
Present — Counsel  as  before. 

X-Q.  244.  How  thick  was  this  middle  berth  ? 

A.  About  four  inches. 

X-Q.  245.  Did  that  middle  berth  have  those  spring 
slats  in  it  ? 

A.  I  don't  much  think  they  did. 

X-Q.  246.  What  formed  the  bottom  of  that  middle 
1056  berth? 

A.  It  was  covered  with  some  thin  material,  of  wood. 

X-Q.  247.  How  was  the  top  of  it  formed,  the  middle 
berth? 

A.  There  was  a  cushion  on  it. 

X-Q.  248.  A  permanent  cushion  attached  to  it? 
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A.  It  was. 

X-Q.  249.  Did  tliis  middle  berth  fall  down  flat 
against  the  side  of  the  car  to  form  the  back  of  the  seat  ? 

A.  It  fell  down  to  a  vertical  or  nearly  vertical  posi- 
tion. 

X-Q.  250.  Bat  inclined  towards  the  centre  of  the 
car,  did  it  ? 

A.  Not  that  I  recollect  of. 

X-Q.  251.  Was  this  middle  berth  hinged  directly 
under  the  windows  ? 

A.  It  was. 

X-Q.  252.  You  came  down  to  Kichmond  once  or  sev- 
eral times  to  hunt  up  witnesses  to  prove  that  the  double   i  n^u 
acting  Stevens  brake  was  on  some  cars  of  the  E.  F.  cfc 
P.  Eoad  in  the  year  1838,  did  you  not  ? 

Objected  to  as  incompetent,  irrelevant 
and  immaterial. 

A.  That  I  put  them  on  some  cars  of  the  R.  F.  &  P. 
Road. 

X-Q.  253.  Those  double  acting  Stevens  brakes 
worked  successfully  on  the  R.  F.  &  P.  Road  cars  until 
you  left  the  road  in  1840,  did  they  not  ?  2059 

Same  objection. 

A.  I  considered  they  did. 

X-Q.  254.  Will  you  just  describe  briefly  that  double 
acting  Steven's  bxake  that  was  on  that  old  berth  car  in 
1838  and '9? 

Same  objection. 

A.  The  brakes  were  on  the  two  outer  ends  of  the 
truck,  hinged  from  the  inside  of  the  end  bars.  There 
was  a  lever  attached  to  the  inner  edge  of  the  brake- 
beam,  by  a  shackle  attached  to  the  beam,  a  bolt  pass- 
ing through  its  centre,  in  which  there  was  an  iron  lever. 
Attached  to  the  bottom  end  of   this   lever,  about  six 
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inches  from  the  end  of  it,  the  bolt  passing  through  the 
shackle  and  the  lever  attaching  it  to  the  brake-beam, 
forming  a  flexible  joint.  At  the  bottom  end  of  this 
lever  there  was  a  rod  having  a  shackle  ;  a  bolt  passing 
through  the  rod  and  end  of  the  lever  was  attached  to 
the  lever  at  the  opposite  end  of  the  truck  in  the  like 
manner  as  I  have  just  described,  forming  a  connection 
between  the  two  levers.  The  top  end  of  these  levers 
inclined  outwards  towards  the  ends  of  the  truck.  From 
the  top  of  the  lever  nearest  the  ends  of  the  body  there 
was  a  rod  extended  from  the  top  of  this  lever  to  the 
to]3  of  the  lever  at  the   ontei"  ends  of  the  truck   at  the 

-J  .  opposite  end  of  the  car.  Near  the  inner  end  of  each 
truck,  or  end  nearest  tlie  centre  of  the  body,  there  was 
a  flexible  joint  on  the  end  of  the  rod  that  I  have  described 
as  connecting  the  two  outer  levers,  the  rod  was  sus- 
pended from  the  floor  of  the  car  ;  this  joint  was  formed 
on  this  rod  by  an  eye  in  which  there  was  a  link  and 
hook  attached,  to  hook  into  the  eye  on  a  rod  which  ex- 
tended from  the  front  end  of  the  truck  to  meet  it.  The 
truck  at  the  opposite  end  of  the  car  in  the  same  man- 
ner. From  the  top  of  the  lever  fartherest  from  the  end 
of  the  body  there  was  a  rod  attached  to  the   chain  to- 

l0('3  wards  the  outer  end  of  the  truck,  from  tw^elve  to  sixteen 
inches  in  length,  one  end  of  this  chain  was  attached  to 
a  vertical  windlass  on  the  outer  edge  of  the  platform. 
The  opposite  end  of  the  car  in  like  manner.  These 
windlasses  had  on  them  near  the  top  of  the  platform  a 
ratchet  wheel  and  a  dog  or  catch  fastened  to  the  plat- 
form near  it,  for  the  purpose  of  holding  the  brakes 
against  the  wheels,  when  forced  on  hj  the  windlass  by 
a  wheel  twelve  or  sixteen  inches  in  diameter,  on  the  top 
of  this  vertical  windlass. 

X-Q.  255.  You  went  on  the  stand  and  testified  as  to 

in^l  ^^^®  construction   and  operation   of  this  double  acting 
'     Stevens  brake  on  the  R.  F.  &  P.  Eoad  in  1838,  did  you 
not? 

Same  objection. 


267 

A,  I  did. 

X-Q.  256.  When  and  where,  and  in  what  case  ? 


1065 


1066 


Same  objection. 

A.  In  the  city  of  New  York  ;  then  again  in  Kichmond 
I  think  I  testified  in  Richmond,  I  am  not  certain  about 
that  though,  there  was  such  a  wrangle  at  that  time. 
First  in  1875  in  the  city  of  New  York.  It  was  either 
Emigh  or  Cousins  against  some  dozen  of  roads.  I  can 
only  remember  the  New  York  &  Erie,  the  New  York 
Central  and  Harlem. 

X-Q.  257.  Did  you  never  testify  in  a  case,  in  regard 
to  the  construction  of  brakes  on  the  E.  F.  &  P.  Road 
against  the  New  York  Central  Road,  about  the  year 
1862? 

Same  objection. 

A.  I  may  have  given  an  affidavit,  I  don't  recollect 
now,  nor  to  Avhom  I  might  have  given  it. 

X-Q.  258.  You  know  Mr.  Emigh  and  Mr.  George 
Payson  of  Chicago  don't  3^ou,  or  at  least  they  know 
you  ? 

A.  I  saw  Mr  Emigh  twice  sometime  in  1861  or  '62. 
Once  at  my  shop  on  Green  Island  ;  once  in  the  city  of 
Albany,  when  he  requested  me  to  give  him  an  affidavit 
as  an  expert  about  the  merits  of  two  separate  kinds  of 
brakes.  I  understood  he  had  a  suit  against  the  Chica- 
go &  Northwestern  Road,  if  I  am  not  mistaken  in  the 
name,  Chicago  was  one.     I  know  Mr.  Payson. 

X-Q.  259.  You  gave  Emigh  an  affidavit  in  1862,  did 
you  not  ? 

Same  objection.  1068 

A.  1861  or  1862. 

X-Q.  260.  How  much  did  you  charge  him  for  it  ? 

Same  objection. 
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A,  I  didn't  make  any  charge. 

X-Q.  261.  He  paid  you  a  hundred  dollars,  didn't  he  ? 
1069  ^  1        ^ 

Same  objection. 

A.  He  gave  me  ten  dollars. 
X-Q.  262.  And  you  took  it  ? 

Same  objection. 

A.  He  gave  it  to  me  after  I  had  given  him  the  affida- 
vit, and  I  took  it. 

X-Q.  263.  This  man  W.  K.  Bragg  also  went  in  with 
you  in  that  brake  business,  didn't  he,  and  you  and  he 
hunted  together  and  gave  your  testimony  together  ? 

Same  objection. 

A.  When  he  gave  his  testimony  in  New  York  City  he 
was  brought  on  by  Ivory  P.  Hodgdon. 

X-Q.  264.  You  know,  don't  you,  that  no  reliance  was 

placed  on  yours  and  Bragg's  testimony  in  regard  to  that 

old  brake,  and  your  testimony  was  not  taken  as  proving 

1071   ^^^  existence  of   the  brake,  as  sworn  to  by  you  and 

Bragg? 

Same  objection. 

A.  I  don't  know  anything  about  it. 

X-Q.  265.  Was  that  thirty-two-foot  car  on  the  E.  F. 
&  P.  Eoad  at  the  time  you  went  to  work  in  1837  a  four 
or  an  eight- wheel  car? 

A.  An  eight-wheel  car. 

X-Q.  266.  And  when  you  built  the  two  cars  at 
lQrj2  Bosher's,  you  copied  and  measured  the  thirty-two-foot 
car,  did  you  not  ? 

A.  I  did  not. 

X-Q.  267.  Will  you  swear  positively  that  the  forty- 
two-foot  cars  built  at  Bosher's  that  you  have  described 
were  over  eight  feet  wide  on  the  outside  ? 
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A.  I  will. 

X-Q.  268.  You  are  just  as  confident  of  that,  are  you 
not,  as  anything  you  have  sworn  to  in  this  deposition  ? 

A.  I  am  confident  it  was  about  nine  feet  wide,  for  I 
measured  the  width  of  the  thirty-two-foot  one  after  I 
went  to  work  for  the  compan}'. 

X-Q.  269.  And  the  thirty-two-foot  and  fortj-two-foot 
cars  were  the  same  width,  were  they  ? 

A.  The  forty-two-foot  were  a  foot  wider  than  the 
thirty  -two  -f  o  o  t. 

X-Q.  270.  Don't  you  know  that  a  nine-foot  wide  car 
couldn't  have  passed  over  the  R.  F.  <k  P.  Road  prior  to 
1840  on  account  of  the  bridges  V 

A.  I  don't  know  it. 

X-Q.  271.  What  was  the  gauge  of  the  track  of  that 
road  prior  to  '40  ? 

A.  I  understood  it  was  called  four  foot  eight  gauge. 

X-Q.  272.  To  what  did  you  fasten  the  partition  which 
you  say  that  you  put  in  that  old  berth  car  ? 

A.  To  the  floor  at  the  bottom  and  screws  in  the  side 
to  what  w*e  call  the  wall  edge  of  the  partition ;  pieces 
fastened  to  the  roof  of  the  car  at  the  top. 

X-Q.  273.  How  far  apart  were  the  carlines  of  the  car, 
and  how  far  down  did  they  extend  into  the  car?  -jaf-.^ 

X.  They  were  about  two  inches  and  a  half  in  depth, 
my  recollection,  and  probably  not  more  than  fourteen 
to  sixteen  inches  apart.  They  put  them  close  together 
because  they  put  on  thin  roofing  at  that  time  half  to 
five-eighths  thich. 

X-Q.  274.  How^  thick  w^as  the,  upper  berth  in  that  car, 
and  did  it  have  those  elastic  slats  forming  the  bed  bot- 
tom ? 

A.  From  four  to  five  inches.     It  had  the  slats. 

X-Q.  275.  What  formed  the  under  side  of  that  upper 
berth?  1076 

A.  It  was  covered  with  thin  wood,  forming  the  bob- 
torn. 

X-Q.  276.  Wliere  abouts  was  that  upper  berth  hinged 
relative  to  the  top  of  the  square  windows  ? 

A.  Near  the  top  of  it. 


1077 


270 

X-Q.  277.  Above  or  below  the  top  of  the  square  win- 
dows ? 

A.  I  should  think  above  it,  if  anything. 

X-Q.  278.  How  near  was  the  highest  point  of  the 
gothic  windows  to  the  ceiling  of  the  car  ? 

A.  Eight  or  ten  inches,  I  should  think,  or  there- 
abouts. 

X-Q.  279.  Were  there  any  windows  in  the  ends  of 
that  old  berth  car  ? 

A.  Not  in  the  ends  of  the  car. 

X-Q.  279^.  What  was  the  weight  of  each  of  those  two 
forty-two-foot  cars  ? 
-.  y-o       A.  If  they  were  ever  weighed,  I  didn't  know  it. 

X-Q.  280.  AYhat  color  was  the  inside  of  that  car 
painted  when  fitted  up  with  berths  ? 

A.  It  was  grained  to  imitate  some  light  colored  wood, 
as  I  recollect. 

X-Q.  281.  How  thick  were  the  side- walls  of  each  of 
those  forty-two-foot  Boslier  cars  ? 

A.  They  didn't  exceed  five  inches,  I  think. 

X-Q.  282.  How  far  did  those  pillars  or  braces  help- 
ing form  the  sides  of  that  Bosher  car  extend  into  the 
car? 
lO'ji)  A.  The  thickness  of  the  pillar  was  notched  out  about 
half  an  inch,  according  to  my  recollection ;  then  the 
belt  under  the  window  projected  over  the  pillar  some 
half  to  three-quarters  of  an  inch. 

X-Q.  283.  You  have  stated,  have  you  not,  that  there 
was  no  other  car  with  any  kind  of  sleeping  devices  run- 
ning on  the  R.  F.  &  P.  Eoad  while  you  knew^  anything 
about  it,  except  the  one  you  have  testified  about  ? 

A.  That's  the  only  one  I  know  anj^thing  of. 

X-Q.  284.  How  many  passengers  on  an  average  came 
in  on  the  passenger  train  on  the  R.  F.  &  P.  Road  prior 
1080   to  1840? 

A.  I  never  paid  any  attention  to  it. 

X-Q.  285.  Do  you  know,  of  your  own  knowledge, 
whether  any  person  who  ever  rode  on  that  car  knew 
that  the  seat  could  be  unfolded  for  a  berth,  and  that 
the  upper  berth  could  be  moved  ? 
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A.  I  did. 

X-Q.  286.  Mention  the  name  of  some  person  who 
knew  that  fact,  that  isn't  dead?  1081 

A.  I  can't  do  it,  except  myself. 

X-Q.  287.  I  understood  yon  to  say  that  yon  slept  in 
that  upper  berth  once  ;  ju^^t  describe  how  you  got  up 
into  it? 

A.  Raised  the  middle  berth,  and  put  my  foot  on  that 
that's  the  way  I  got  in ;  I  made  a  step-ladder  to  go 
with  the  car. 

X-Q.  288.  Were  there  any  curtains  hung  up  in  front 
of  these  berths  ? 

A.  There  was. 

X-Q.  289.  Where  were  these  curtains  hung  ? 

A.  From  rods  attached  to  the  carlines. 

X-Q.  290.  Those  curtains  were  permanently  attached, 
were  the}^  to  this  rod  ? 

A.  I  have  never  given  that  a  thought ;  they  were 
hung  up  ;  they  looped  ap  against  the  partitions  ;  that  is, 
I  have  seen  them  looped  up. 

X-Q  291.  You  have  read  over,  or  looked  over,  the  de- 
positions of  these  different  parties  who  have  been  ex- 
amined, have  you  not  ? 

A.  I  have  neither  heard  read  nor  read  over  the  depo- 
sitions, and  don't  know  a  word  they  testified  to  except 
what  I  heard  of  William  Bragg's,  and  that  1  paid  no  at- 
tention to. 

X-Q  292.  Were  there  any  sheets  in  that  old  berth- 
car  in  connection  with  the  bunks  ? 

A.  There  were  some  thick  blankets  got  for  cold 
w^eather. 

X-Q.  293.  What  kind  of  pillows  were  there  ? 

A.  Curled  hair  pillows. 

X-Q.  294.  Round  ? 

A.  I  think  they  were  rather  flat  than  round.  1084 

X-Q.  295.  That  car  was  not  intended  for  people  to 
undress  and  go  to  bed  in,  was  it  ? 

A.  They  could  have  done  it  very  conveniently  for 
what  I  see. 
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X-Q.  296.  Of  what  were  those  mattresses   formed  in 
the  berth-car  ? 
^^  "^       A.  Hair,  and  some  kind  of  a  covering  contained  the 
liair  ;  over  one  side  of  which   and  the   edges  and  ends 
what  I  called  drab  colored  moreen. 

X-Q.  297  How  wide  was  the  space  in  the  end  of  the 
car  where  the  stove  was  placed  ? 

A.  Some  three  feet  to  three  feet  six,  lengthwise  the 
car. 

X-Q»  298.  And  directly  opposite  the  stove  was  a  seat 
the  same  width,  was  there? 

A.  There  was  a  seat  there  the  same  leno,-th  of  the 
space  between  the  end  of  the  car  and  jmrtition,  length- 
wise of  the  car. 

X-Q.  299.  How  long  was  that  seat  ? 

A.  Three  feet,  or  three  feet  six. 

X-Q;  300.  You  are  the  same  witness  who  made  an  af- 
fidavit about  the  construction  of  that  old  berth-car  in 
the  case  of  the  same  complainants  against  the  Balti- 
more <fe  Ohio  Bail  Road  Company,  last  fall,  are  you  not  ? 

A.  I  gave  an  affidavit  to  be  used  in  that  case. 

X-Q  301.  And  you  were  present  in  the  Court  room  a 
portion  of  the  time  while  the  case  was  being  heard,  were 

10S7   ^^^  not? 

A.  I  was  in  two  or  three  hours,  I  should  think,  at 
most. 

X-Q.  302.  You  swore  positively  in  that  affidavit,  did 
you  not,  that  you  constructed  this  berth -coach  arrange- 
ment in  1838,  and  that  the  car  ran  in  1838,  '39,  and  '40 
as  a  passenger  and  sleeping  car  ? 

Objected  to  as  incompetent,  irrelevant, 
and  immaterial. 

108S       A.  What  I  meant  was  '38  or  '39,  and  thought  I  had 
said  so  until  this  present  moment. 

X-Q.  303.  And  if  you  swore  in  that  affidavit  that  there 
were  partitions  between  the  berths,  and  the  upper  berths 
were  movable,  you  meant  to  swear,  didn't  you,  that  it 
was  some  other  car  that  was  constructed  that  way  ? 
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Same  objection. 

A.  I  meant  tliis  identical  car  that  I  have  been  de- 
scribing. 

X-Q.  304  You  swore  in  that  affidavit  that  the  upper 
berth  consisted  of  a  platform  permanently  hung  b}^ 
hooks  projecting  from  the  upper  edge  of  its  onter  or 
wall  side  at  its  ends,  which  hooks  entered  eyes  fastened 
to  the  transverse  partitions.  Were  you  telling  the 
truth  when  you  made  that  oath  ? 

Same  objection. 

A.  Hooks  on  the  ends  of  the  strap  hinges  entered 
eyes  attached  to  the  wall  edge  of  the  partition  and  to 
the  belt  at  the  top  of  the  bottom  window. 

X-Q.  305.  Have  you  got  another  model  like  this  de- 
fendants' exhibit  "  Kichmond  Car  ?" 

A.  I  has-e  no  model  at  all. 

X-Q.  306.  Well,  what  model  is  it  you  have  been  show-     * 
ing  these  witnesses  and  trying  to  get  them  to  recollect  a 
certain  construction  of  that  old  berth-car  ? 

Objected  to    as   irrelevant,  immaterial,   -iqqi 
and  incompetent. 

A.  I  had  a  model  that  I  sent  on  to  Baltimore  repre- 
senting the  several  devices  of  that  car  ;  which  after  wit- 
nesses would  give  a  detailed  description  of  said  car,  I 
would  then  show  them  the  model. 

X-Q.  307.  Who  did  you  first  tell  anything  about  the 
construction  of  that  old  berth  coach  after  1840  ? 

A.  I  told  many  persons  ;  it  was  a  subject  of  fi'equent 
conversations  what  I  had  done. 

X-Q.  308.  Well,  name  some  of  the  persons  you  told  1092 
about  it  ? 

A.  The  first  prominent  person  I  remember  giving  a 
detailed  description  to  was  WilHam  Whiting,  of  Boston, 
Mass.;  I  think  in  1856,  or  thereabouts. 

X-Q.  309.  Did  you  make  an  affidavit  at  that  time,  or 
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any  statement  in  writing,  about  the  construction  of  that 
old  berth  coach,  or  exhibit  any  model  to  Mr.  Whiting  ? 
l^^'""^       A.  I  did  not. 

X-Q  310.  When  was  the  first  affidavit  or  model  you 
ever  made  describing  or  showing  your  alleged  construc- 
tion of  that  old  berth  coach  ? 

A.  I  am  not  positive  what  year  I  gave  it  in ;  1860,  or 
1861, 1  think. 

X-Q  311.  Who  did  you  give  your  affidavit  to  at  that 
time,  and  in  what  case,  in  relation  to  that  old  berth 
coach  ? 

A.  I  presume  I  gave  it  to  Wm.  Whiting,  I  am  not 
positive.  I  thought  it  was  Woo'lrnff  vs.  Barney  d-  Wil- 
liams Co.  It  was  Barney  and  somebody,  of  Dayton, 
Ohio,  I  think,     I  think  I  went  to  Troy  to  give  it. 

X-Q.  312.  Did  you  furnish  a  drawing  or  model  with 
that  affidavit,  of  that  old  berth  coach,  in  1860  or  1861  ? 

A.  Not  at  the  time  I  gave  it. 

X-Q.  313.  Did  you  afterwards  V 

A*  I  did.  I  received  an  order  from  him,  Wm.  Whit- 
ing, to  make  and  ship  him  a  model,  and  come  out  im- 
mediately after  it  was  finished.  It  was  a  very  rude 
affair,  merely  to  show  the  device.  I  had  it  made,  boxed 
and  shipped  in  one  day,  and  started  that  night  to  Cin- 
cinnati, Ohio. 

X-Q.  314.  With  whom  did  you  leave  it? 

A.  I  shipped  it  to  Wm.  Whiting,  Cincinnati,  that 
was  the  last  I  saw  of  it. 

X-Q.  315.  Who  did  you  see  at  Cincinnati,  what  year 
was  it  ? 

A.  I  saw  Wm.  Whiting,  I  think,  the  associate  coun- 
sel, Lincoln,  if  I  am  not  mistaken  in  the  name,  in  1861. 

X-Q.  316.  And  Mr.  Whiting  came  on  here  and  took 
the  deposition  of  Sainl.  Ruth  and  Thomas  Dodamead 
1QC)(^  after  you  gave  him  a  description  of  that  old  berth  coach, 
did'nt  he  ? 

A.  If  he  did  I  was  never  informed  of  it. 

X-Q.  317.  Mr.  Saml.  Ruth  and  Thomas  Dodamead 
were  connected  with  the  R.  F.  &.  P.  Road  at  Richmond 
when  you  were  with  the  road,  weren't  they  ? 
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A.  If  they  were  I  didn't  know  it.  Don't  recollect  of 
hearing  their  nanies. 

X-Q.  318.  When  wa>s  the  next  affidavit  and  who  for, 
after  1861,  relating  to  the  construction  of  that  old  berth 
coach  on  the  E.  F.  &  P.  Eoad  ? 

A.  In  1875  or  '6,  for  Mr.  Philipp,  now  present. 

Re- Direct  Examination. 

R-D-Q.  319.  Yon  liaA^e  been  very  particularly  asked 
the  different  places  where  you  were  employed,  and 
lengths  of  time  and  wages  received  in  such  employ- 
ments, included  within  the  period  of  1867  and  the 
present  time ;  will  3^ou  please  state  where  you  worked 
between  February,  1840  and  the  year  1867,  in  order  to 
complete  the  history  of  your  different  employments  ? 

A.  From  April,  1840,  to  sometime  in  the  middle  of 
the  summer  of  '42, 1  worked  for  Gilbert  Vanderworcken, 
Newark,  N.  J.,  on  cars,  omnibus  bodies,  cab  bodies  and 
two  eight  wheel  passenger  coaches  for  Cuba.  Then 
three  or  four  months  I  took  a  contract  laying  rails  on 
the  New  York  &  Erie  Road,  until  sometime  in  Novem^ 
ber.  Immediately  after  that  I  went  into  the  employ  of 
Gilbert  &  Bush,  Troy,  N;  Y.,  and  continued  in  their 
employ  or  their  successors,  Eaton,  Gilbert  &  Co.,  Gil- 
bert, Bush  &  Co.,  until  1867.  The  first  three  years  I 
was  foreman  of  the  car  shop  building  cars.  From  1845 
to  1867  I  took  cars  to  build  by  contract  for  them.  I 
had  my  own  shop  from  the  commencement,  1845.  I 
had  my  own  machinery  from  1852  to  1867. 

Adjourned  at  1  to  2.30  P.  M. 

2.30  P.  M.,  Resumed. 

R-D-Q.  320.  You  have  testified  in  answer  to  X-Q. 
280,  that  you  made  a  bargain  last  fall  to  be  paid  by  the 
day,  and  in  ansAver  to  X-Q.  281,  that  you  were  to  have 
ten  dollars  a  day,  and  in  answer  to  X-Q.'s  86  and  87, 
you  were  here  last  fall,  in  October  and  November,  for 
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about  three  weeks  ;  who  paid  jou  for  that  three  weeks, 
work  of  last  fall '? 
1101       ^    J  j^a(jg  Q-^j^  j^^j  \){\i  against  the  Baltimore  &  Ohio 
Railroad  Company.    It  was  sent  to  them  and  they  paid 
it. 

R-D-Q.  321.  This  work  during  those  three  weeks 
was  for  the  Baltimore  &  Ohio  Railroad,  was  it  ? 

A.  I  so  understood. 

R-D-Q.  322.  You  say  in  answer  to  X-Q.  80  that  there 
has  been  no  understanding  since  last  fall  as  to  what  you 
should  be  paid  for  your  services,  and  in  answer  to  X- 
question  109  you  say  that  the  understanding  was  that 
the  defendants  in  this  case  were  to  reimburse  you  for 
all  monies  expended  by  you  in  addition  to  ten  dollars 
a  day,  which  of  these  statements  is  correct  ? 

Objected  to  as  an  evident  attempt  to 
induce  the  witness  to  change  his  sworn 
statement  in  regard  to  the  sums  of  money 
paid  and  to  be  paid  him  by  these  defend- 
ants for  his  services  in  their  behalf,  and  as 
not  calling  for  any  explanation  of  testi- 
mony given. 
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Question  withdrawn. 

R-D-Q.  323.  You  say  in  answer  to  X-Q.  80,  in  sub- 
stance, that  since  last  Fall  there  has  been  no  under- 
standing as  to  what  you  should  be  paid  for  your  ser- 
vices, and  in  answer  to  X- Question  109,  which  was  : 
"  The  defendants  are  to  reimburse  you  for  all  monies 
you  pay  out,  your  bills  and  expenses,  in  addition  to  the 
ten  dollars  per  diem,  were  they  not  ?"  You  say  :  "That 
was  the  understanding."  Please  explain  those  state- 
ments? 

A.  What  I  meant  was  there  was  no  written  or  verbal 
understanding  between  the  defendants  and  myself.  For 
the  time  that  I  was  down  here  in  Februarj^  and  March, 
and  expenses  and  disbursements,  I  presented  the. bill  to 
the  defendant,  and  it  was  paid,  and   on  that   ground  I 
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expect  to  be  paid  for  my  present  services  and  expenses. 
I  was  paid  ten  dollars  a  day  for  the  time  in  February 
andMarcli.  1105 

R-D-Q.  324.  Yon  say,  in  substance,  in  answer  to  X- 
Q.  143,  that  there  were  not,  to  your  knowledge,  any 
other  passenger  cars  running  on  the  E,.  F.  <t  P.  Road  at 
the  time  Bosher  built  the  seven  ;  and  in  answer  to  X- 
Q.  183  3^ou  say  that  you  took  the  pattern  in  height  for 
those  two  forty -two  foot  cars  that  you  built  at  Bosher' s 
from  the  car  that  was  thirt3-two  feet  long,  and  which, 
in  another  part  of  your  deposition,  you  say  you  under- 
stood was  built  b}^  the  said  road  at  its  shops  before  you 
went  to  work  for  it.     Please  exj)lain  those  statements? 

A.  Previous   to   mj  building  the  two  fortj^-two  foot  ^ 

cars,  I  had  built  five  four  wheel  passenger  cars  at  Bosh- 
er's.  I  understood  from  Bosher  that  the  height  he  gave 
me  was  the  height  of  a  car  that  they  had  on  the  road 

R-D-Q.  325.  You  have  in  several  places  in  your  de- 
position stated  that  these  two  forty-two  foot  passenger 
cars  that  you  built  at  Bosher's  were  about  six  feet  six 
inches  in  height,  inside  next  to  the  walls  of  the  car,  and 
about  seven  feet  in  height  inside  at  the  centre  ;  are  these 
heights  to  be  understood  as  from  the  floor  to  the  bot- 
toms of  the  carlines  or  to  the  boards  forming  the  roof  -•  -i  ^^ 
proper  ? 

A.  Bottom  of  tiie  carlines. 

R-D-Q.  326.  You  say  in  answer  to  X-Q.  143,  which  is  as 
follows  :  "  Were  there  any  other  passenger  cars  run  on 
the  R.  F.  &  P.  Road  prior  to  the  time  of  your  leaving 
that  road  in  February,  1840,  except  these  seven  cars 
you  have  described  being  built  by  James  Bosher  ?  "that 
"  I  have  no  knowledge  of  any  others  ;"  and  in  answer  to 
cross-questions  180  to  184,  inclusive,  you  say,  in  sub- 
stance, that  there  was  a  passenger  coach  thirty-two  feet 
long  that  you  understood  was  built  by  the  road,  on  the  HQg 
track  when  you  went  into  its  employ,  and  that  it  ran 
afterwards  on  the  road.  Please  to  explain  those  state- 
ments ? 

A.  Well,  I  omitted  mentioning  the  one  that  was  made 
by  the  company. 
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R-D-Q.  327.  Are  either  Ivory  P.  Hoclgdon  or  James 
Coghill  alive  ? 
^^^'^       A.  Neither  ;  both  dead. 

R-D-Q.  328.  What  did  3  on  do  with  the  affidavits  you 
say  were  given  you  by  Coghill  and  Pendleton  ? 

A.  I  directed  them  to  J.  K.  Co  wen,  Counsel  for  Bal- 
timore and  Ohio  Rail  Road. 

R-D-Q.  329.  In  changing  the  Boslier  car  into  a  sleep- 
ing car,  state  whether  or  not  you  first  removed  the 
seats  of  that  car  ? 

A.  Previous  to  changing  it  into  a  sleeping  car  I  re- 
moved them, 
-.-j^  R-D-Q.  330.  You  sa}^  that  you  made  a  rude  model  in 

a  day  for  Mr.  Wm.  Whiting  of  the  old  sleeping  car  in 
1861,  state  generally  how  that  model  was  constructed, 
and  about  its  size,  if  you  recollect? 

A,  The  model  was  the  size  of  one  section  of  the  sleep- 
ing berth  in  length,  and  in  height  about  six  foot  six  to 
the  underside  of  the  carlines  from  the  floor.  There 
were  partitions  of  ceiling  boards,  about  twenty  inches 
in  width,  from  the  wall  of  the  car  towards  the  aisle,  and 
extended  vertical^  from  the  floor  to  the  roof  of  the 
car.  The  bottom  berth  was  composed  of  two  plat- 
1 1 1  -j  forms.  One  was  hinged  at  its  upper  edge  to  the  wall 
of  the  car.  The  other  platform  was  hinged  to  the  aisle 
edge  of  the  first  platform,  having  legs  hinged  to  its  bot- 
tom aisle  edge.  When  this  platform  was  in  a  horizontal 
position,  folded  out  towards  the  centre  of  the  aisle,  these 
legs  would  drop  down  and  rest  upon  the  flot)r,  support- 
ing it  in  that  position.  Near  the  aisle  edge  of  the  plat- 
form which  was  hinged  to  the  wall  of  the  car,  there  was 
a  plank  running  parallel  with  the  side  of  the  car,  ex- 
tending verticalh^  from  the  floor  to  the  bottom  of  the 
berth,  w4ien  it  was  in  a  horizontal  position,  about  seven 
1112   01'  eight  inches  in  width  from  the  floor. 

The  platform  nearest  the  aisle  could  be  turned  on  its 
hinges  upward  and  outward  towards  the  wall  of  the 
car,  and  resting  in  a  horizontal  position  on  the  to])  of 
the  flrst  named  platform.  The  two  when  lying  thus 
could  be  raised  by  their  aisle  edge    to   give  access  to  a 


lll'i 


IIU 


279 

box  beneath  fcliem,  formed  by  the  plank  in  front  near 
the  front  of  the  berth  or  seat,  the  floor  forming  the  bot- 
tom, partitions  at  each  end  of  the  berth  or  seat,  the 
wall  of  the  car.  The  middle  berth  was  a  board  hinged 
by  its  outer  or  top  edge  to  the  wall  of  tlie  car,  and 
when  raised  to  a  horizontal  position  represented  the 
middle  section  of  berth,  and  was  supported  in  that  po- 
sition b}^  springs  springing  out  from  the  partitions  Uiear 
the  aisle  edge.  This  board,  when  turned  down  to  a 
vertical  position,  represented  the  back  of  the  seat  be- 
neath it.  There  was  an  upper  or  top  berth,  formed  l)y 
a  board  having  its  wall  edge  beveled,  having  a  piece 
fastened  on  this  bevel  extending  up  three  or  four  inches 
and  hinged  by  its  top  outside  edge  to  the  wall  of  the 
car.  This  board,  when  resting  in  a  horizontal  position, 
rested  on  blocks  fastened  near  the  aisle  edge  of  each 
partition.  This  board,  when  turned  up  towards  the 
roof  of  the  car,  was  attached  to  a  piece  extending  from 
the  roof  of  the  car,  and  was  there  held  by  some  simple 
arrangement,  a  button  or  something  of  that  kind  When 
in  this  position  the  bottom  outer  edge  of  the  berth  was 
about  at  right  angles  Avitli  the  wall  of  the  car.  That 
section  thus  formed  was  intended  to  represent  rudely 
one  section  of  the  old  sleeping  car.  1 1  1  " 

R-D-Q.  331.  How  did  the  bottom  of  this  uj)per  berth 
stand  when  it  was  turned  up  by  the  hinges  and  hung 
by  the  button  ? 

A.  At  an  angle  of  about  forty-five  degrees. 

R-D-Q.  332.  This  rude  model  had  no  mattresses  V 

A.  It  did  not. 

E-D-Q.  333.  How  did  you  come  to  make  it  so  rudely  ? 

A.  I  had  but  one  day  to  make  and  ship  it  in. 

R-D-Q  334;  How  long  was  each  berth  in  this  model, 
about  ? 

A.  About  six  feet. 


1116 


Re-Crobs  Examination. 
R-X-Q.  335.  Did  you  give  any  testimony  in  that  case 
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of  "Woodruff  against  Barney  other  than  the  affidafit  you 
-.-.-.„   have  mentioned  ? 

A.  I  did  not. 

R-X-Q.  336.  You  don't  know  whether  anybody  ever 
saw  this  six  foot  high  model  you  have  just  described 
except  yourself  after  it  was  shipped  ? 

A.  I  do  not. 

R-X-Q.  337.  Who  helped  you  build  that  model,  and 
by  what  road  did  3^ou  ship  it  ? 

A.  I  don't  recollect;  the  hands  in  the  shop.  I  pre- 
sume it  was  sliipped  by  the  New  York  Central.  It  was 
built  in  my  shop  at  Green  Island,  right  opposite  Troy, 
-lino  R-X-Q.  338.  Where  did  that  old  berth  car  stand  in 
the  city  of  Richmond  prior  to  1840? 

A.  When  it  was  not  on  the  road  in  was  run  into  the 
freight  house.  The  freight  house  is  on  the  corner  of 
Broad  and  Eighth  Streets.  I  said  in  the  freight  house, 
I  meant  under  a  shed  adjoining  the  freight  house. 

Stephen  W.  Worden,. 

5.30  P.  M.,  July  16,  1881. 

1129  Adjourned  to  Monday,  August  1,  1881. 

Richmond,  Ya.,  August  1,  1881. 

Adjourned  to  August  15,  1881. 

I,  Jo.  Lane  Stern,  Special  Examiner,  herein  do  here- 
by certify  that  the  foregoing  deposition  was  duly  taken, 
sworn  to  and  subscribed  in  my  presence  at  the  time 
and  place  therein  mentioned. 

2220  «^^-  Lane  Stern, 

July  16,  1881.  Special  Examiner. 
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IN   THE    CIECUIT    COURT   OF   THE  UNITED 
STATES, 

FOR  THE  NOETHERN  DISTRICT  OF  ILLINOIS. 


George   M.   Pullman  and    Pull- 
man's Palace  Car  Company, 


The  New  York  Central  Sleeping 
Car  Co.,  and  Webster  Wagner. 


•  Li  Equity. 
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Further  testimony  taken  on  behalf  of  the  defendants 
under  the  67th  Rule  in  Equity  as  amended,  before 
Thomson  H.  Pal'Der,  a  special  examiner,  duly  appointed 
in  said  cause,  the  complainants  being  represented  by  C. 
K  Offield,  Esq.,  and  the  defendants  by  H.  T.  Munson, 
Esq.  1123 

Richmond,  Va.,  August  15th,  1881. 

Met  pursuant  to  adjournment. 

John  T.  Booth,  a  witness  produced  on  behalf  of  the 
defendants,  being  duly  sworn,  deposes  and  says  as  fol- 
lows : 


Q.  1.  What  is  5'our  name,  age,  residence  and  occupa- 
tion ? 

A.  John  T.  Booth ;  age,  37 ;  residence,  Richmond, 
Va.;  and  occupation,  upholstering  and  paper  hanging. 

Q.  2.  Did  you  know  William  Booth,  who  formerly 
carried  on  the  business  of  upholstering  in  the  city  of 
Richmond,  Ya.  ? 
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A.  I  did ;  lie  was  my  father.  He  was  in  business 
-^^c^ff  from  1828  up  to  tlie  time  of  his  death  in  1867. 

Q  3.  Did  yon  succeed  him  in  business  ? 

A.  Yes,  sir. 

Q.  4.  Wliere  are  his  old  books  of  account  covering 
the  years  1839  and  1840  ? 

A.  I  suppose  they  were  destroyed  by  fire  at  the 
evacuation  of  the  city  of  Richmond  in  1865.  The  store 
was  burned  at  that  time.  I  have  never  seen  the  books, 
and  don't  believe  they  are  in  existence. 

Q.  5.  Were  you  familiar  with  your  father's  hand- 
writing during  his  lifetime  ? 

A.  I  was. 

Q.  6,  Did  you  ever  see  him  write  his  name? 

A.  Many  times. 

Q.  7.  Please  look  at  the  "  Defendants'  Exhibit 
Booth's  Bill  for  Bichmond  Car,"  entitled  in  this  cause, 
and  say  who,  if  you  know,  wrote  the  signature  "Wil- 
liam Booth,''  which  appears  at  the  end  of  the  first  page 
of  said  bill  ? 

A.  My  father  wrote  that ;  to  the  best  of  my  knowledge 
and  belief  that  is  the  only  writing  of  his  on  the  bill  I 
am  satisfied  that  he  wrote  that  simature. 
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Cr OSS-Examination  by  Me.  Offield. 


X-Q.  8.  In  whose   handwriting  is    the  body  of  this 
bill  ? 

A.  I  cannot  say. 

X-Q.  9.  To   the  best  of  your  knowledge  and  belief, 
whose  handwriting  is  it? 

A.  I  don't  know  ;  I  Avas  a  partner  with  my  father  in 

business  after  the  war,  and  am   perfectly  familiar  with 

his  handwriting. 

1128       X-Q-  10-  Have  you  not  stated  that  you  believe  the 

handwriting  of  the  body  of  this  bill  to  be  your  brother's  ? 

A.  No,  sir  ;  I  never  saw  his  writing  to  know  it. 

X-Q.  11.  Do  you  state  that  the  three  last  lines  of  this 
bill,  immediately  preceding  the   signature  of   William 
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Booth,  is  not  in  the  same  hand  writing  as  the  name  Wil- 
liam Booth  ?  1 1 9Q 

A.  No,  sir  ;  I  don't  think  it  is  my  father's  writing. 

X-Q.  12.  Will  you  swear  positively  that  the  three    . 
last  lines  of  this  exhibit  bill  are  not  in  the  same  hand- 
writing as  the  signed  name,  William  Booth? 

A.  I  will  swear  as  point  blank  as  you  can  concern- 
ing a  thing  that  you  did  not  see  done.  I  do  not  believe 
those  three  lines  were  Avritten  by  my  father. 

Ee-Dieect  Examination. 

E-D-Q.  13.  When  did  your  brother  die? 
A.  That  is  beyond   my  recollection  ;  I  believe  when   -'--'-•^^ 
I  Avas  a  xQYj  small  child. 

John  T.  Booth. 
Attest: 

Thomson  H.  Palmee, 
Special  Examiner. 

Eichmond,  Va.,  August  15th,  1881. 
Afternoon  session. 

Geoege  W.  Andeeson,  a  witness  produced  on  behalf  1131 
of  the  defendants,  being  duly  sworn,  deposes  and  says 
as  follows  : 

Q.  1.  What  is  your  name,  age,  residence  and  occupa- 
tion ? 

A.  George  W.  Anderson ;  age,  57 ;  reside  in  Eich- 
mond, Va. ;  and  occupation,  upholstering  and  paper 
hangiDg. 

Q.  2.  Did  you  ever  know  William  Booth,  a  gentle- 
man former!}^  carrying  on  the  same  business  in  this 
city  ? 

A.  I  did  ;  I  was  employed  by  him  from  1838  to  1846.  1132 

Q.  3.   Where  is  he  now  ? 

A.   He  is  dead  a  long  time  ago. 

Q.   4.    Did  3'ou  know  James  Booth,  his  son  ? 

A.  I  did :  he  was  a  clerk  in  his  father's  store,  and 
kept  the  books. 
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Q.  6.  Where  is  lie? 

1133  -A..  He  is  dead.     He  died  in  '43  or  '44 ;  abont  that 
time. 

Q.  6.  Were  you  familiar,  during  their  lives,  with  the 
handwriting  of  William  Booth  and  his  son  James  ? 

A.  Yes,  sir;  I  Avas  very  familiar  with  it,  as  I  saw 
them'  both  write  almost  every  day. 

Q.  7.  Did  3^ou  frequently  see  William  Booth  sign  his 
name  ? 

A.  Yes,  sir ;  very  frequently. 

Q.  8.  Please  look  at  the  bill  exhibited  in  this  cause, 
and   marked   "  Defendants'  Exhibit  Booth's   Bill    for 

1134  Bichmond  Car,"  and  say,  if  you  know,  in  whose    hand 
the  body  part  of  said  bill  is  written  ? 

A.  To  the  best  of  my  knowledge  that  is  written  by 
James  H.  Booth,  the  son  of  William  Booth,  and  the 
signature  to  the  bill  is  undoubtedly  that  of  William 
Booth,  that  is  beyond  all  question.  I  have  seen  that 
written  a  thousand  times. 

Ckoss-Examination  by  Mr.  Offield. 
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X-Q.  9.  The  last  three  lines  of  this  bill  are  in  the 
same  handwriting  as  the  name  William  Booth,  are  tliey 
not? 

A.  Those  are  not  in  the  handwriting  of  William  or 
James  H.  Booth.  I  should  infer  from  my  knowledge 
of  writing  that  they  were  not  written  by  either  of  these 
parties. 

George  W.  Anderson. 

Attest : 
Thomson  H.  Palmer, 

Special  Examiner. 

Adjourned  to  10  A.  M.,  Tuesday,  Aug 
16th,' 1881. 
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KiCHMOND,  Va„  August  16th,  1881,  10  k.  M. 

1137 

Met  pursuant  to  acljournment. 

Present : —  Counsel  as  before. 

James  B.  Winston  as  witness  produced  on  behalf  of 
the  defendants,  being  duly  sworn,  deposes  and  says  as 
follows  : 

Q.  1.  Please  state  your  name,  age,  residence  and  oc- 
cupation ? 

-A.  James  B.  Winston,  age  51,  residence  Richmond, 
Ya.,  and  I  am  Secretary  and  Treasurer  of  the  Eich- 
mond,  Fredericksburg  and  Potomac  R.  R.  Co.  1138 

Q.  2.  Please  look  at  the  three  documents  now  handed 
you  each  entitled  in  this  cause  and  marked  respectively 
Defendants'  Exhibit  ''  Booth's  Fill  for  Richmond  car," 
Defendants'  Exhibit  "Richard's  Bill  for  Richmond 
car,"  and  Defendants'  Exhibit  "Worden  Bill,"  and 
state  if  you  ever  saw  them  before  and  where? 

A.  Yes ;  I  have  seen  them  before  ;  filed  amongst  the 
vouchers  of  the  Richmond,  Fredericksburg  and  Potomac 
R.  R.  Co. 

Q.  3.  Whether  or  not  they  were  recently   found   in  \i^^ 
such  archives  and  loaned  for  use  as  exhibits  herein  ? 

A.  Yes,  they  were. 

Q.  4.  Whether  or  not  W.  N.  Bragg  was  present  when 
the  Booth's  Bill  and  Richard's  Bill  were  found? 

A.  Yes,  he  was. 

Q.  5.  Please  state,  if  you  know,  in  wdiose  handwriting 
the  folio wiug  matter  is  written,  viz.:  the  last  three  lines 
on  the  face  of  the  Booth  Bill ;  the  endorsement  begin- 
ning with  the  word  "  locomotive "  and  ending  with 
"  folio  176,"  on  the  back  of  said  bill ;  the  words  "  sleep- 
ing car  "  along  the  margin  of  the  first  page  of  the  Rich-  1140 
ard's  Bill,  and  the  endorsement  beginning  "  locomo- 
tives "  and  ending  "  November  2d,  1839,"  on  the  back 
of  said  bill,  and  the  written  endorsement  on  the  back 
of  the  W^orden  Bill  ? 

A.  I  believe  they  are   all  in  the  handwriting  of  Mr. 
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Hilary   Baker,  the  treasurer  of   tlie   company  at   the 
ll^l  dates  of  these  several  endorsements. 

Q.  6.  He  has  been  dead  a  great  many  years,  has  he 
not? 

A.  Yes,  sir ;  I  think  he  died  about  '40  or  '41. 
.   Q.   7.  Have  you  not   at  my   request    examined   the 
books  of  the  E-.  E.  Co.,  to  ascertain  what,  if  any,  entries 
of  these  bills  therein  appear  ? 

A.  I  have. 

Q.  8.  Will  you  please  state  the   result  of  that  exam- 
ination ? 

1142  Complainants'  Counsel  objects   to    any 

testimony  of  this  witness  as  to  the  result 
of  any  requested  examination  as  incompe- 
tent, irrelevant,  and  objects  to  all  testi- 
mony of  this  witness  as  to  the  contents  or 
showing  of  any  books,  papers,  or  other 
documents,  the  production  of  these  books 
or  documents  being  the  best  evidence. 
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Q.  9,  The  witness  will  please  state  whether  he  has 
any  power  or  right  to  produce  the  books  of  the  com- 
pany for  fihng  for  use  in  this  adjudication? 

A.  None. 

Q.  10.  Please  answer  question  8. 

Last  objection  repeated. 

A.  I  find  in  Journal  A,  on  page  171,  which  is 
headed  :  "  Kichmond,  November  30th,  1839,"  the  fol- 
lowing entries  : 

"  Sundries  De.  to  Cash. 
1144       "  Locomotives,  Cars  etc. 

2d.  Paid  C.  J.  Kichards  &  Co.,  for  hardware  $73.50 

To  S.  W.  Worden,  for  labor ,      1.50" 

On  page  176  which  is  headed  :  ''  Richmond,  January 
31,  1840."  the  following  entry: 

"  Locomotives,  cars  etc..  Dr.  to  William  Booth. 


James  B.  Winston — Cross.  287 

For  Lis  bill  of  sundries  furnished  on  ITtli  Octo. 
and  16th  Dec.  last $649.93"   ^^^^ 

Cross-Examination  by  Mr.  Offield. 

X-Q.  11.  Were  _you  employed  by  the  defendants  to 
examine  the  old  books,  vouchers,  and  other  papers  of 
the  B.  F.  &  P.  Co.  to  ascertain  the  facts  you  have  tes- 
tified to  ? 

A.  I  was  not.  I  was  asked  in  the  first  place  by  Mr. 
W.  N.  Bragg,  and  subsequently  by  Mr.  Munson,  to  make 
this  examination,  and  did  so  at  their  request. 

X-Q.  12.  Have  you  not  made  a  thorough  search  \\^Q 
through  all  the  books,  papers,  and  other  documents  of 
the  E.  F.  &  P.  Co.,  running  as  far  back  as  the  year  1838 
and  as  far  down  as  the  year  1850,  for  any  item,  refer- 
ence, or  entry  of  any  kind  which  would  refer  to  any 
cars  or  parts  of  cars  used  or  ran  for  sleej^ing  cars  on 
that  road  between  1838  and  1850  ?     - 

A.  I  have  made  such  an  examination  between  those 
dates  with  reference  to  the  obtaining  of  such  informa- 
tion, and  have  given  the  result  of  that  examination  in 
answer  to  question  8. 

X-Q  13.  You  found  no  reference  or  indication  among  1147 
the  books,  papers,  vouchers  or  documents  of  any  kind 
relating  to  the  business  or  cars  of  the  E.  F.  &  P.  Eoad 
between  the  years  1838  and  1850,  of  but  one  car  ever 
having  been  used  or  constructed  for  sleeping  purposes 
on  that  road  between  the  dates  given,  did  you  ? 

Objected  to  as  incompetent,  irrelevant 
and  immaterial,  as  the  witness  has  not 
stated  that  these  bills  refer  to  the  con- 
struction of  any  particular  number  of  cars, 
and  has  testified  only  with  reference  to  1148 
finding  these  particular  written  documents 
in  said  archives. 

A.  The  three  vouchers  found  and  made  exhibits  here 
contain  all  the  information  I  have  on  the  subject. 
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X-Q.  14.  Then;  as  I  understand  jou,  the  three  vouchers 
-,^if.  referred  to  bj  you  in  your  deposition,  together  with  the 
memoranda  you  have  sworn  to  as  being  taken  from  the 
company's  books,  embodies  and  contains  all  the  refer- 
ences, and  shows  all  the  facts  relating  to  any  sleeping 
cars  ever  i*un  or  used  on  the  R.  F.  &  P.  Eoad  between 
1838  and  1850,  so  far-  as  the  documents  or  papers  of  any 
kind  of  that  company  between  those  dates  would  show 
such  fact  ? 

A.  I  believe  they  do. 

X-Q.  15.  All  of  che  papers  and  books  of  account  and 
documents  used  by  that  road  between  the  dates  of  1838 

1150  ^^^  1850  are  now  in  the  possession  of  the  road,  and  it 
is  for  the  reason  that  they  desire  to  preserve  and  keep 
them  that  you  do  not  desire  to  produce  them  here  ;  is 
that  so  ? 

A.  I  believe  they  are.  I  do  not  believe  that  I  have 
the  right,  as  the  custodian  of  the  books  of  the  com- 
pany, to  allow  them  to  go  out  of  my  possession.  ]  have 
no  interest  wdiatever  in  this  matter. 

Re-Dif^ect  Examination. 

1151  R-D-Q.  16.  Is  it  not  true  that  all  ordinary  repairs 
and  changes  in  cars  not  requiring  the  purchase  of 
special  material,  only  show  in  the  charges  for  work  and 
services,  and  the  oeneral  purchase  of  material  in  the 
vouchers  and  books  from  1838  to  '50,  so  far  as  jowc 
knowledge  extends,  from  the  examination  of  such  books 
and  vouchers. 

A.  I  think  so. 

James  B.  Winston. 
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Attest : 
Thomson  H.  Palmek, 

Special  Examiner. 


Adjourned  to  2  P.  M. 
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2  o'clock,  p.  M. 
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Adjourned  to  to-morrow,  August  17th, 

1881,  at  8:30  A.  M. 

EiCHMOND,  Aug.  17,  1881,  8:30  A.  M. 

Met  pursuant  to  adjournment.    Counsel 
as  before. 

Feedibick  L.  Swift,  a  witness  produced  on  behalf  of 
the  defendants,  being  duly  sworn,  testified  as  follows : 

Q.  1.  What  is  your  name,  age,  residence  and  occupa-   -i-i^a 
tion? 

A  Frederick  L.  Swift ;  64  last  March  ;  residence, 
Eichmond,  Ya.,  and  occupation,  merchant. 

Q.  2.  Where  were  you  employed  during  the  years 
1840  to  1847,  inclusive? 

A.  I  was  on  the  branch  road  of  the  Richmond,  Fred- 
ricksburg  &  Potomac  Railroad,  called  the  Louisa  Road. 
First,  in  1840,  I  was  deputy  agent,  employed  by  the 
agent  at  Trevilians  Depot,  until  say  six  months,  com- 
mencing in  July  about,  and  in  1841  I  was  appointed  -.-i^- 
full  agent  at  Trevilians  Depot,  and  continued  in  the 
employ  of  that  company  until  the  first  of  July,  1847, 
at  that  station. 

Q.  3.  During  such  employment  by  the  R.  F.  &  P. 
Road  at  Trevilians  Station,  did  you  know  of  a  sleeping 
car  being  run  and  used  by  said  railroad  ? 

A.  I  did. 

Q.  4.  Will  you  please  describe  that  car  ? 

A.  It  was  built  something  like  the  cars  are  now,  only 
not  in  modern  style.  It  had  three  rows  of  berths.  The 
lower  one  could  be  opened  and  make  a  double  berth  o  1 155 
it.  The  middle  berth  was  lowered  by  hinges  or  raised. 
You  could  make  it  a  day  car  or  a  night  car ;  you  could 
close  up  the  lower  part  and  lower  the  middle  berth  for 
a  back.  The  upper  berth,  when  changed  to  a  day  car, 
was  raised  and  fastened  up  to  the  ceiling  by  a  strap  or 
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something  of  that  kind.  The  middle  one  was  fastened 
1 1  ^7  ^^P  ^-^  bolts  when  it  was  used  for  sleeping. 

Q.  5.  These  upper,  lower  and  middle  berths  were 
situated  one  above  the  other,  were  they  not  ? 

A.  Yes,  they  were  one  above  the  other,  with  board 
partitions  between  the  berths. 

Q.  6.  Whether  there  were  any  more  than  one  set  of 
three  berths  one  above  the  other  ? 

A.  The  car  was  full  of  berths  of  the  same  descrip- 
tion— or  that  portion  of  it.  That  portion  was  the  largest 
after  taking  off  the  ladies'  room.  . 

Q.  7.  Were  there  sets  of  these  berths  along  each  side 

1158  ^^  ^1^^  ^^^'5  '^^'i^l^  ^^1^  aisle  between  them,  or  in  the  mid- 
dle of  the  car  with  an  aisle  on  one  side  of  them  ? 

A.  The  berths  were  on  each  side  and  the  aisle  in  the 
middle. 

Q.  8.  Won't  you  please  describe  what  you  mean 
"  with  board  partitions  between  the  berths  "? 

k.  The  board  partitions  were  between  each  berth  on 
each  side. 

Q.  9.  Do  you  mean  between  each  set  of  lower,  upper 
and  middle  berths,  or  between  each  upper  and  middle 
and  each  middle  and  lower  berth  ? 

1159  A.  The  way  I  should  describe  it,  I  should  say  that 
each  berth  had  a  partition  between  it,  running  from 
the  ceiling  of  the  coach  down  to  the  floor. 

Q.  10.  That  would  place  tlie  partitions  between  each 
lower  berth  and  the  next  adjacent  lower  berth,  and  each 
middle  and  upper  berth,  and  the  next  adjacent  middle 
and  upper  berths,  would  it  not  ? 

Objected  to  as  leading. 
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A.  It  would. 

Q.  11.  Could  a  person  while  lying  in  either  of  these 
upper' berths  look  directly  into  either  of  the  next  adja- 
cent berths  ? 

A.  They  could  not,  because  of  the  partitions  be- 
tween. 
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Q.  12.  Did  these  partitions  reach  back  to  the  side  of 
the  car  ?  l^g]^ 

Objected  to  as  leading.  ■ 

A.  They  did,  close. 

Q.  13.  How  far  did  they  extend  into  the  car;  that  is, 
how  wide  were  they  ? 

A.  They  Avere  as  wide  as  the  upper  and  lower  berth 
when  they  Avere  prepared  for  sleeping. 

Q.  14.  You  say  "  you  could  close  up  the  lower 
part,*'  Avhat  do  you  mean  by  "lower  part  "  ? 

A.  I  mean  the  lower  berth  after  it  was  used  for  sleep-  11^'^ 
ing  could  be  closed  up  b}'  turning  it  over. 

Q.  15.  Turning  it  over  on  what  ? 

A    Turning  it  over  on  the  lower  seat  or  berth. 

Q.  16.  Was  it  ^  single  berth  ? 

A.  It  was  a  double  berth  when  prepared  for  sleep- 
ing. 

Q.  17.  Were  the  middle  and  upper  berths  single  or 
double  berths  ? 

A.  Both  single. 

Q.  18.  Was  the  lower  double  berth  any  wider  than 
the  upper  and  middle  berths  when  all  were  prepared 
for  sleeping  ? 

A.  It  was. 

Q.  19.  How  much  wider  ? 

A.  It  was  nearly  as  wide  again. 

Q.  20.  When   the   turning   over   part  of  this   lower 
berth  was  turned  out  to  form  a  double  berth,  whether 
or  not  it  extended  beyond  the  partitions  between  the 
sets  of  berths  ? 
.     A.  It  did. 

Q.  21.  Was  there  anything  used  to  separate  the  turn-  1 1  gi 
ed  out  extended  part  of  these  lower  berths  from  the 
next  adjacent  ones  ? 

A.  A  head  or  foot  piece,  just  which  you  choose  to  term 
it. 
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Q.  22.  Were  did  they  get  it  from  to  put  between  the 

A.  It  was  taken  from  under  the  lower  berth. 

Q.  23.  What  was  the  middle  berth  hinged  to  ? 

A.  The  side  of  the  car. 

Q.  24.  Whether  or  not  the  upper  berth  was  hinged  to 
the  side  of  the  car  ? 

A.  It  was. 

Q.  25.  Whether  or  not  the  seat  portion  of  the  lower 
berth  was  hinged  to  the  side  of  the  car  ? 

A    I  do  not  know.    . 

Q.  26.  How  was  the  upper  berth,  which  as '"  a  day  car 
-.-|PP  was  raised  and  fastened  up  to  the  ceiling,"  arranged  to 
sleep  on? 

A.  It  was  let  down  to  a  shoulder  on  the  partition. 

Q.  27.  How  was  the  ladies'  room  separated  from  the 
main  part  of  the  car  ? 

A.  By  a  partition  across  the  car,  with  a  door  in  the 
center  of  the  partition. 

Q.  28.  Whether  or  not  there  was  any  water-closet  in 
the  ladies'  room  ? 


■^-^n^7  Objected  to  as  leading. 

A    There  was. 

Q.  29.  Whether  or  not  there  were  any  berths  in  the 
ladies'  room  ? 

Objected  to  as  leading. 

A.  There  were  six,  three  large  and  three  smalL 

Q.  30.  Were  they  constructed  alike  or  different  from 
the  berths  in  the  gentlemen's  apartment  or  body  of  the 
car  ? 

A.  They  were  similar  berths. 

Q.  31.  Where  were  the  large  berths  in  the  ladies' 
apartment  ? 

A.  On  the  side. 

Q.  32.  Which  side? 


1168 
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A.  To  the  besfc  of  my  knowledge  and  belief  they  were 
on  the  right  hand  side  as  you  go  in  from  the  gentle-  X169 
men's  apartment. 

Q.  33.  I  mean  with  respect  to  the  water-closet? 

A.  The  water  closet  w^as  on  the   opposite   &ide  from 
the  large  berths. 

Q.  34.  And  where  were  the  small  berths  situated  ? 

A.  Between  the  water  closet  and  the  end  of  the  car. 

Q.  35.  Was  there  any  stove  or  stove  place   in   the 
car  ? 

A.  There  was  one  in  its  front  end,  as  it  was  termed 
then. 

Q.  36.  Do  you  mean  in  the  end  of  the  gentlemen's  1170 
apartment  ? 


Objected  to  as  leading. 

A.  I  do. 

Q.  37.  Did  it  not  obstruct  -the  door  ?  , 

A.  I  don't  think  it  did. 

Q.  38.  Whether  or  not  it  was  in  the  middle  or  side  of 
the  car  .at  the  end  ? 

A.  The  side. 

Q.  39.  Was  there  anything  on  the  opposite  side  of  the 
car  at  that  end  ? 

A.  A  short  seat  with  a  back. 

Q.  40.  Cushioned  seat  and  back  ? 

A.  Cushioned  seat  and  back. 

Q,  4i.  Did.  these  berths  have  cushions  or  mattresses  ? 

A.  The  upper  and  lower  berths  had  mattresses  ;  the 
middle  berth  had  a  cushion  stationary  on  it,  the  mat- 
tresses vrere  loose. 

Q.  42.  Did  the  berths  have  either  pillows  or  blank- 
ets? 

A.  They  liad  hair  pillows,  they  had  blankets  too. 

Q.  43.  Was  there  anything  at  the  front  edge  of  the 
upper  berth  to  keep  the  mattress  from  slipping  out  ? 

A.  A  strip. 

Q.  44.  When  the  upper  berth  was  closed  up  to  the 
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ceiling,  was  there  any  open  space  between  its  edge  and 
tlie  car  roof  ? 

Objected  to  as  leading. 


A.  There  was  none. 
Q.  45.  Did  you  ever  ride  in  this  car  ? 
A.  Often. 

Q.  46.  Ever  lie  down  in  its  berths  to  rest  or  sleep  ? 
A.  I  have  slept  in  them  in  the  car. 
Q.  47.   What  opportunities  had  you  of  becoming  so 
well  acquainted  with  the  construction  of  this  sleepino- 

1174  car? 

A.  By  trayelhng  in  it,  sleeping  in  it  and  explained  by 
Capt.  Darracott.  the  conductor. 

Q.  48.  Do  you  remember  any  particular  occasion 
when  Capt.  Darracott  explained  that  car  in  your  pres- 
ence ? 

A.  It  was  sometime  in  the  j^ear  1841.  Capt.  Darra- 
cott was  one  of  those  enthusiastic  conductors,  always 
ready  to  show  anything  that  was  not  run  every  day,  or 
was  new  on  the  road.     On  this  occasion  we  were  com- 

ino"  down  to  Richmond,  and  I  remarked  to  him  he  had 

1175  • 

a  different  car,  and  he  went  on  to  explain  and  shoAV  the 

berths  ? 

Q.  49.  How  often  did  you  c^ome  to  Eichmond  during 
the  time  that  car  was  running  ? 

A.  Every  month,  and  sometimes  oftener. 

Q.  50.  Whether  or  not  you  often  rode  in  that  car 
during  such  trips  ? 

A.  Several  times. 

Q.  51.  Did  3'6u  ever   sleep  in   it  while   it  lay  in  the 
City  of  Richmond  ? 
1  -J  r-p        A.I  did  on  one  occasion. 

Q.  52.  Please  look  at  the  model  now  shown  you 
marked  Defendants'  Exhibit  Eichmond  Car,  and  say 
whether  or  not  you  ever  saw  a  sleeping  car  the  sections 
or  berths  of  which  were  constructed  like  said  model  ? 
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The   model   was   put   in    position    for 
sleeping  purposes  by  defendants'    counsel  .. .. 
in  the  presence  of   the   witness  before  he 
answered. 

A.  The  model  is  similar  to  the  berths  in  the  car  I 
have  testified  about,  as  being  used  in  tlie  li.  F.  &  P.  E. 
E..  at  the  time  I  was  there. 

Q.  53.  I  uow  ask  you  whether  you  remember  in  the 
old  ca]'  the  fact  that  the  front  extended  i3art  of  the  lower 
berth  was  arranged  so  as  to  swing  up  from  the  seat  and 
outward  into  the  aisle  of  the  car,  where  it  rested  upon 
feet,  as  in  the  model  ? 

A.  I  do.  1178 

Q.  54.  Are  these  boards  marked  ''  A  "  in  the  model 
like  what  you  have  called  head  or  foot  boards  ? 

Objected  to  as  leading. 

A.  They  are. 

Q.  55.  In  the  old  car  you  have  testified  about  as  be- 
ing on  the  E.  F.  &  P.  Eoad  when  you  were  there,  was 
the  upper  berth  hinged  to  swiug  up  and  down  as  it  does 
in  this  model  ?  1179 

Objected  to  as  leading. 

A.  It  was  hinged  to  swing  up  and  down  something 
like  the  model. 

Q.  ^Q.  y/as  it  hinged  to  the  side  of  the  car  so  as  to 
be  lowered  and  rest  in  a  horizontal  position,  and  have 
its  front  edge  turned  up  to  the  roof  as  in  the  model? 


Objected  to  as  leading. 

A.  It  was. 

Q.  57.  Did  you  ever  use  a  sleeping  car  for  sleeping 
purposes  on  the  Petersburg  Eail  Eoad  between  Peters- 
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burg,  Va.,  and  Weldon  North  Carolina.     If  yea,  when  ? 

A.  I  did  ;  sometime  between  '52  and  '53. 

Q.  58.  What  was  the  general  arrangement  of  its 
berths  ? 

A.  There  were  three  rows  of  berths  on  each  side  of 
the  car. 

Q.  59.  In  the  sleeping  car  on  Wiq  E.  F.  &  P.  Road 
was  there  any  covering  for  the  mattresses  or  pilloAVS  ;  I 
mean  in  addition  to  the  stuff  of  which  they  were  made  ? 

A.  There  was  a  linen  cover. 

Q.  60.  Do  you  remember  whether  they  had  any 
colored  binding  ? 

A.  I  do  not. 
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Ceoss-Examin^ation  By  Me.  Offield. 

X-Q.  61.  You  say  you  are  a  merchant,  where  is  your 
place  of  business  and  what  kind  of  merchandise  do  you 
handle  ? 

A.  Wholesale  liquor  business,  1309  Gary  street. 

X-Q.  62.  How  long  have  been  in  i]\Q  liquor  business  ? 

A.  Since  May,  1874 

X-Q.  63.  Is  that  the  usual  way  of  designating  dealers 
in  liquors,  as  merchants  ? 

A.  It  is. 

X-Q  64.  AYliat  was  your  business  prior  to  dealing  in 
liquors  in  the  3'ear  1874 — prior  to  that  date  ? 

A  From  '47  down  to  '60, 1  was  railroading.  I  was  con- 
ductor and  agent  on  the  Virginia  Central,  the  successor 
of  the  Louisa  Hoad,  and  from  '60,  part  of  the  time,  to 
1871,  I  was  farming,  I  might  say  the  whole  of  the  time. 
I  was  in  the  army  and  the  farm  was  there  by  itself  ; 
from  1871  to  1874,  played  gentleman 
-j-jo^  X-Q.  65  Did  3^ou  leave  the  employ  of  the  Virginia 
Central  at  your  OAvn  volition  ? 

A.  I  did. 

X-Q.  66.  How  far  was  this  station  on  the  Virginia 
Central  R.  H.'  in  1840,  from  the  nearest  point  on  the 
Eichmond,  Fredericksbur£>;  and  Potomac  Eoad  ? 
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A.  Forty  miles. 

X-Q.  67.  Between  1840  and  1847  jou  sold  tickets  on   1135 
that  road,  didn't  yon,  forty  miles  from   the  E.  F.  &  P. 
Eoad  ? 

A    I  did.     I  was  employed  by  the  V.  F.  &  P.  Co. 

X-Q.  68.  And  whenever  yon  ?aw  that  sleeping  car 
yon  have  attempted  to  describe  yon  saw  it  down  on  the 
E.  F.  &  P.  Eoad,  didn't  yon  ? 

A.  I  saw  it  on  the  Lonisa  branch  as  a  day  car. 

X-Q.  69.  And  yon  never  saw  that  car  in  any  other 
capacity  than  a  day  car,  did  yon? 

A.  I  have  seen  it  as  a  sleeper  on  the  E.  F.  &  P.  E.  E. 
with  the  berths  prepared  and  passengers  in  them.  1186 

X-Q.  70.  The  first  time  yon  ever  saw  that  car  was 
Avhen  condnctor  Capt.  Darracott  exhibited  it  to  yon  as 
yon  have  described  ? 

A.  It  was  not.-  I  saw  it  when  Capt.  Adams  was  run- 
ning it  as  a  night  car  on  the  E.  F.  &  P.  Eoad. 

X-Q.  71.  When  was  that? 

A.  Sometime  between  '40  and  42. 

X-Q.  I'l.  How  many  times  did  yon  see  that  car  when 
Capt.  Adams  was  rnnning  it  as  a  night  car  ? 

A.  Several  times. 

X  Q.  73.  You  knew  all  about  the  construction  of  tliat  1'^^'^ 
car,  didn  t  you,  when  Capt.  Adams  was  running  it  as  a 
night  car  ?  "^ 

A.  Not  until  Capt.  Darracott  explained  to  me  in  the 
day  time. 

X-Q.  74.  And  until  Capt.   Darracott   explained   the 
construction  of  tliat  car  to  you  you  didn't  know  how  it 
was  constructed  ? 
.  Not  fully. 

X-Q.  75    The  only  knowledge  you  have  of  the  con- 
struction of  that  car  is  the  knowledge  you  derived  while 
riding  on  it  occasionall  yon  the  E.  F.  &  P.  Eoad,  is  that 
so? 

A.  I  saw  it  on  both  roads  as  a  day  and  a  night  car, 
a  day  car  on  the  Louisa,  and  a  night  car  on  the  E.  F. 
&P.' 
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X-Q.  76.  How  many  times  did  yon  ever  see  that  car 
-  -J  ^^  on  the  Lonisa  Koad  forty  miles  from  the  E.  F.  <fc  P  ? 

A.  I  can't  say  ;  bnt  several  times]  ? 

X-Q.  77.  You  have  ridden  on  it  on  the  Lonisa  Road; 
haven't  you  ? 

A.  I  have. 

X-Q.  78.  How  many  times,  in  what  years,  and  be- 
tween what  points  ? 

A.  I  can't  say  how  many  times,  bnt  several  times ; 
between  Trevilians  and  the  R  F.  &  P.  lioad,  sometime 
between  '42  and  '44. 

X-Q.  79.  That  car  ran  on  the  Lonisa  Road,  didn't  it, 
IISO  between  the  years  1842  and  -1844? 

A.  Occasionally  it  did,  when  the  other  coaches  Avere 
scarce,  bnt  never  a  regular  day  car. 

X-Q.  80.  Who  was  the  conductor  on  that  car  when- 
ever you  saw  it  on  the  Louisa  lload  ? 

A.  Capt.  Darracott  w-as  the  first  conductor  I  ever  saw 
run  it  upon  the  Louisa  Road. 

X-Q.  81.  Wlio  was  the  next  conductor  you  ever  saw 
run  that  car  on  the  Louise  Road  ? 

A.  I  can't  say  as  I  recollect  any  other. 

X-Q.  82.  Whenever  jou  saw  that  car  on  the  Louisa 

1191  Road  on  its  occasional  trips  it  was  always  a  day  car, 
wasn't  it  ? 

A.  It  was. 

X-Q.  83.  And  whenever  you  saw  it  as  a  night  car  you 
saw  it  in  the  presence  of  Capt.  Adams,  wdio  was  the 
conductor  running  it  o]i  the  R.  F.  &  P.  Road,  did  }'ou? 

A.  He  was  conductor  whenever  I  saw  it  as  a  night 
car. 

X-Q.  84.  Will  you  swear  that  3'ou  ever  saw  that  car 
more  than  twice  on  the  Louisa  Road? 

A.  I  cannot. 

1192  X-Q.  85.  You  are  quite  confident,  though,  are  you 
not,  that  3'ou  did  see  that  car  sometime  on  the  Louisa 
Road  ? 

A.  I  am. 
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X-Q.  86.  At  wliat  point  on  the  Louisa  Road  did  you 
see  it  ?  _     _  ^  _  ^^^3 

A.  I  have  rode  in  it  from  Trevihans  down  to  Han- 
over Junction,  forty  miles. 

X-Q.  87.  And  that  is  the  only  time  you  have  any 
recollection  of  seeing  that  old  sleeping  car  on  the 
Louisa  Eoad,  is  it  not  ? 

A.  1  have  seen  it  several  times  on  the   Louisa  Road. 

X-Q.  88."  Well,  where  did  you  see  it  the  other  times ; 
where  were  you  ? 

A.  I  rode  in  it  from  Trevilians  to  Gordonsville  and 
back  the  same  day,  nine  miles  each  way  ? 

X-Q.  89.  When  was  that '? 

A.  Sometime  in  the  3*ear  '42  or  '43  or  '44,  somewhere  1194 
along  there. 

X-Q.  90.  Well,  when  was  the  next  time  you  ever  saw 
that  car  on  the  Louisa  Road  besides  the  two  instances 
}- ou  have  given  ? 

A.  I  have  no  recollection  of  seeing  it  after  the  year 
'44  on  either  of  the  roads. 

X-Q.  91.  But  you  rode  on  those  roads  all  the  same, 
didn't  you,  right  along  ? 

A.  I  did. 

X-Q.  92.  Have  you  any  recollection   of   seeing  that  1195 
old  sleeping  car  on  the  Louisa   Road  except  the  two 
instances  you  have  mentioned  ? 

A  I  have  not,  but  my  impression  is  it  was  run  very 
often. 

X-Q.  93.  What  kind  of  carpets  was  there  upon  the 
floor  of  that  old  sleeping  car  that  you  have  attempted 
to  describe,  on  the  R.  F.  &  P.  Road? 

A.  I  can't  say  what  kind  they  Avere  Avlien  it  was  run 
at  night,  but  there  was  none  when  it  was  run  as  a  day 
car. 

X-Q.  91.  And  you  don't  recollect  whether  there  was   II9Q 
any  carpets  on  the  floor  of  the   car  Avhen  it  was  run 
nights  when  Mr,  Adams  was  conductor,  do  you  ? 

A .  I  do  not  recollect  a  carpet. 

X-Q.  95.  AVere  there   any  curtains  to   the   windows 
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of  that  car,  or  blinds,  when  it  was  used  as  a  day  or 
night  car  on  the  R.  F.  &  P.  Eoad. 

-A .  I  can't  say.  When  used  on  the  Louisa  Road  as  a 
day  car  my  impression  was  that  there  were  curtains. 

X-Q.  96.  A  good  deal  of  this  testimony  you  have  been 
giving  about  the  construction  of  that  old  sleeping  car 
has  been  your  impressions,  has  it  not  ? 

A.  It  has  not.     From  actual  observation. 

X-Q.  97,  In  which  apartment  did  you  ride  of  that 
car,  the  ladies'  or  the  gentlemen's  ? 

A.  Sometimes  in  one  and  sometimes  in  the  other, 
*  ("epending  altogether   whether   there  were  any   ladies 

1198  aboard  or  not. 

X-Q.  98.  When  the  ladies  were  aboard,  which  apart- 
ment did  you  ride  in  ? 

A.  The  gentlemen's. 

X-Q.  99.  And  you  never  rode  in  the  ladies'  apartment 
when  there  were  any  ladies  in  that  apartment? 

A.  Not  to  my  recollection. 

X-Q.  100.  What  was  the  occasion  of  your  trip  each 
month  between  Trevilians  and  Richmond  during  and 
between  the  years  1840  and  1847  ? 

A.  Settle  up  monthly  accounts 

1199  X-Q.  101.  Did  you  begin  to  make  this  monthly  trip 
before  you  was  an  agent  ? 

A.  I  did  not;  but  was  down  very  often  with  Capt. 
Darracott  while  deputy  agent. 

X-Q.  102.  Capt.  Darracott  ran  between  Trevihans 
and  Richmond,  did  he? 

A.  Capt.  Darracott  ran  from  Gordonsville  to  Rich- 
mond ymrt  of  the  time,  and  after  the  schedule  was 
changed  to  a  daylight  line  on  the  R.  F.  &  P.  Road  he 
run  down  to  Hanover  Junction,  where  he  transferred 
his  passengers  to  the  R.  F.  &  P.  Road. 

1200  X-Q.  103.  Who  was  the  conductor  on  the  R.  F.  k  P. 
Road  at  that  time  when  Capt.  Darracott  transferred  his 
passengers? 

A.  Capt.  Adams. 

X-Q.  101.  And  Capt.  Adams  was   conductor  during 
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wliat  years  on  the  E.  F.  Sc  P.  Eoad? 

A.  From  '39   to  '42  or  '43,  along  there.     I  can't  say   220I 
what  year  he  was  discharged  and   Darracott  took  his 
phace. 

X-Q.  105.  It  might  have  been  1S43  then,  might  it» 
when  Capt.  Darracott  first  expkiined  to  you  tlie  con- 
struction of  that  car? 

A.  It  was  not.     It  was  between  '41  and  '43. 

X-Q.  1U6.  But  it  was  after  Darracott  began  running 
the  train,  wasn't  it,  the  E.  F.  ct  P.  train  ? 

A.  It  was  not ;  it  was  before  he  commenced  running 
the  E.  F.  &  P.  train. 

X-Q.  107.  On  which  road  was  it  that  Capt.  Darracott  i202 
exphiined  to  3'ou,  on  account  of  your  interrogatory,  the 
construction  of  that  old  sleeping  cai-? 

A.  On  the  Louisa  Eoad. 

X-Q.  108.  Did  you  ever  ride  on  that  old  sleeping 
car  on  the  E.  F.  &  P.  Eoad  except  between  Hanover 
Junction  and  Eichmond  ? 

A.  I  have. 

X-Q.  109.  When  was  that  and  where? 

A.  On  the  Louisa  Eoad. 

X-Q.  110.  I  asked  you  on  the  E.  F.  &  P.  Eoad? 

A.  I  never  did.    I  misunderstood  the  other  question.   1203 

X-Q.  111.  What  year  was  it  you  slept  that  time  in 
that  car  at  Eichmond? 

A.  It  was  somewhere  about  '43  ;  sometime  in  '43. 

X-Q.  112.  Where  was  the  car  in  Eichmond? 

A.  Standing  on  the  track  opposite  the  Eichmond  & 
Fredericksburg  Depot,  up  here  on  Bi'oad  Street. 

X-Q.  113.  Who  else  slept  in  that  car  that  night? 

A.  Capt.  Darracott  and  myself. 

X-Q.  114.  Any  person  else? 

A.  One  of  the  train  hands  slept  in  the  car  adjoining, 
or  bagnrage  car,  just  1X9  you  please  to  term  it  ?  VlOi 

X-Q.  115.  Wliat  year  was  that? 

A.  Between  '42  and  '43. 

X-Q.  116.  What  color  was  the  outside  of  that  car 
painted  on  the  E.  F.  &  P.  Ecad  ? 
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A.  "\^"el],  I  am  a  bad  liand  to  describe  colors,  but  I 
tliink  it  was  a  brown  ;  a  red  or  brown. 

X-Q.  117.  AT  hat  color  was  the  inside  of  the  car 
painted  ? 

A.  Ifc  was  a  light  yellow,  to  the  best  of  my  recollec- 
tion. 

X-Q.  118.  There  were  curtains  hanging  down  from 
the  ceiling  in  front  oi  the  berths  in  that  old  sleeping 
car,  were  they  not  ? 

A.  None  to  my  recollection. 

X-Q.  119.  Were  there  any  windows  in  the  ends  of 
this  old  E.  F.  <t  P.  sleeping  car  ? 

1206  ^-  ^^one 

X-Q  120.  How  many  windows  were  there  in  each 
of  the  sections  between  those  partitions  ? 

A.  I  do  not  know,  as  I  never  counted  them. 

X-Q  121.  You  have  sworn  that  that  model  shown 
you  represents  one  section  of  that  old  sleeping  car,  and 
tliat  model  shows  three  windows  in  that  section;  do 
yon  mean  to  say  that  the  model  ain't  right? 

A.  I  do  not  intend  to  say  it  is  not  right.  T  never 
paid  any  attention  to  the  quantity  of  windows,  never 
expecting  to  be  questioned  how  many  there  were. 

1207  X-Q.  122.  Yes,  1  suppose  so.  And  you  have  only  posted 
yourself  to  answer  those  questions  you  supposed  would 
be  asked  you,  iiv  that  it  ? 

Objected  to  as  a  grossly  impudent  im- 
putation, and  as  incompetent,  irrelevant 
and  immaterial. 


A.  I  have  never  posted  myself  on  the  subjecit.  All 
that  I  state  is  to  the  best  of  my  knowledge  of  the  car. 

X-Q.  123.  How  high  was  the  Avindow  sills  of  that 
car  from  the  door  ? 

A.  They  were  the  usual  height  of  car  windows,  I  sup- 
pose, but  I  never  measured  them. 

X-Q.  121.  "Whereabouts  did  those  partitions  touch 
the  w^all  of  that  car  in  reference  to  these  windows? 
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A.  They  touclied  it  between  the  windows. 

X-Q.  125.  Each  one  of  those  partitions  then  joined  ^^nq 
the   car  between  the  windows,  is  that  it,  on  its  wall  > 
side '? 

A.  Of  course  they  must  have  joined  between  the  win- 
dows on  tlie  wall  side. 

X-Q.  12G.  Why  do  yon  recollect  that  ? 

A.  Because  it  would  make  the  job  more  complete. 

X-Q.  127.  And  whenever,  in  your  own  mind,  you  have 
become  convinced  that  a  certain  construction  of  that 
car  was  necessary  to  make  the  job  more  complete,  you 
have  testified  that  such  was  the  construction,  have  you 
not? 

A,  I  haven't  testiiied  to   anything  but  what  I  know   1210 
to  be  so. 

X-Q.  128.  And  3'ou  know  that  the  partitions  of  that 
car  joined  the  car  between  the  \vindow\s  on  the  wall  side 
of  the  car,  just  as  well  as  you  know  that  the  partitions 
were  in  the  car,  don't  you  ? 

A.  Well  that  is  my  knowledge  of  the  partitions. 

X-Q.  129.  And  you  are  just  as  confident  of  the  one 
fact  as  you  are  of  the  other,  are  you  not? 

A.  I  am  confident  that  the  partitions  joined  between 
the  windows.  1211 

X-Q.  130.  And  3'ou  recollect  that  fact  just  as  dis- 
tinctly as  you  do  the  fact  of  there  being  partitions,  do 
you  ? 

A.  I  do. 

X-Q.  131.  You  don't  see,  do  you,  how  the  job  could 
have  been  completed  in  the  constructing  of  that  sleeper 
on  the  R.  F.  &  P.  Road  without  having  partitions  run- 
ning from  the  floor  to  the  ceiling  between  the  berths  ? 

A.  Not  if  you  wanted  a  complete  job  of  it. 

X-Q.  132.  You   recollect  distinctly,  do  you  not,  that 
there  was  a  partition  between   the  ladies'   and  gentle-  1212 
mens'  apartments  forming  these  apartments  ? 

A.  I  do. 

Adjourned  to  6  o'clock,  P.  M. 
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6  o'clock,  P.  M.     Adjourned  to  Tliiirs- 
2213  .  c^'\y,  Aug.  IStli,  1881,  at  8.30  o'clock,  A.  M. 

Fjchmokd,  Va.,  Thursday,         ) 
August  18,  1881,  8.30  o'clock,  A.  M.  [ 

Met  pursuant  to  adjournment. 

Counsel  appearing  as  before, 

CnOSS-EXAMINATION  OF  FeEDEIUCK  L.  SwIFP,  CoNT'd. 

X-Q.  134.  What  berth  was  it  you  slept  in  in  that  old 

1214  sleeping  car  in  llichmond  ? 

A.  It  was  a  berth  in  the  gentlemen's  apartment,  a 
lower  bei'th. 

X-Q.  135.  Was  there  more  than  one  stove  in  that  car  ? 

A,  I  never  saw  but  one. 

X-Q.  13(J.  Was  there  any  other  place  for  a  stove,  ex- 
cept as  described  by  3'ou  ? 

A.  Not  to  my  recollection. 

X  Q.  137.  Was  it  a  wood  or  coal  stove? 

A.  I  cannot  sa}^ 

X-Q.  138.  That  old  sleeping   car  on  the  E.  F.    &  P. 

1215  J^oad  looked  like  an  ordinary  passenger  car  on  the  out- 
side, didn't  it? 

A.  It  did. 

X-Q.  139.  It  was  just  like  all  the  other  passenger 
cars  on  the  road,  ^vas  it  not,  so  far  as  the  outside  was 
concerned  ? 

A.  My  recollection  is,  it  was. 

X-Q.  140.  How  many  other  passenger  coaches  were 
there  running  on  the  E.  F.  &  P.  Eoad  and   the    Louisa 
Eg  ad,  during  the  year  1841,  which  looked  like  this  old 
sleeping  car  on  the  outside  ? 
^^^^       A.  I^can'tsay. 

X-Q    141.  Was  there  ten? 

A.  Not  to  my  knowled2;e. 

X-Q.  142.  Was  there  five  ? 

A.  I  can't  sav. 


1217 


1218 


Frederick  L.  Swift— Cross.  305 

X-Q.  143.  But  all  the  passenger  cars  that  yon  ever 
saw  on  the  E.  F.  &  P.  Road  after  yon  went  in  its  em- 
ploy had  the  same  appearance  and  construction,  so  far 
as  the  outside  was  concerned,  as  this  old  sleeping  car, 
had  they  not  ? 

A.  Constructed  the  same  as  the  others,  so  far  as  the 
running  and  appearance  was  concerned. 

X-Q.  144.  There  was  no  difference  then  in  the  out- 
side construction  and  appearance  of  any  of  the  pas- 
senger cars  on  the  E,  F.  &  P.  and  Louisa  Eoads,  after 
you  went  into  the  employment  at  Trevilians  between 
1841  and  1847? 

A.  None  that  I  know  of. 

X-Q.  145.  How  were  the  seats  arranged  in  the  other 
passenger  cars  of  the  R.  F.  &  P.  and  Louisa  Roads  be- 
tween 1841  and  1847  ? 

A.  Some  of  them  had  side  seats,  but  the  latter  part 
of  it  they  had  the  cross  seat,  something  like  the  modern 
seat  they  use  now. 

X-Q.  146.  In  1841  did  not  ever}"  passenger  car  run- 
ning on  either  the  R.  F.  &  P.  or  Louisa  Roads  have  side 
seats  running  along  the  sides  of  the  car  and  no  cross 
seats  ? 

A.  They  had  both  kinds.  1219 

X-Q.  147.  Run  upon  both  roads  ? 

A  The  equipments  of  both  the  roads  was  owned  by 
the  Richmond,  Fredericksburg  &  Potomac  Road,  and 
was  used  upon  both  roads. 

X-Q.  148.  And  both  kinds  of  cars  with  longitudinal 
and  cross  seats  were  run  upon  both  roads  between  '40 
and  '47,  were  they  ? 

A.  I  can  not  speak  of  any  except  the  Louisa  branch. 

X-Q.  149.  Well,  were  both  kinds  run  on  that  branch 
between  those  dates  ? 

A.  They  were.  1220  ' 

X-Q.  150.  Capt.  Darracott  is  dead,  is  he  not? 

A.  That  is  what  his  relations  say.  .1  knoAV  nothing 
to  the  contrary. 

X-Q.  151.  Can  you  mention  the  name  of  any  person 
or  persons  who  is  not  dead  that  was  present  v/hen  you 


800  Frcdcrich  L.  Swift- Cross. 

called  upon  Capt.  Darracott  for  an   explanation  of  ilio 
-j^p-   construction  and  operation  of  that  old  sleeping  car  as 
JOLT  liave  related? 

A.  I  cannot. 

X-Q.  15?!.  You  had  forgotten  almost  all  about  that 
old  sleeping  car  until  the  matter  was  called  to  jour  at^ 
tention  a  ^hile  back,  liad  you  not? 

A.  .All  except  that  I  recollected  that  there  was  a 
sleeping  car  there  of  the  kind  I  have  described. 

X-Q.  153.  Did  jou  refresh  3-our  recollection  in  any 
manner  as  to  the  construction  of  that  sleeping  car  ? 

A.  I  don't  know  that  I  did, 
1^^2       -^~Q-  ^^4-  ^^  .yo^"^  l\now  a   couple   of  individuals  liy 
the  name  of  13ragg  and  AYorden  ? 

A.  I  know  Mr.  Bragg  very  well,  and  have  seen  Mr. 
Worden,  but  can't  say  that  I  am  acquainted  with  hiu). 

X-Q  155.  You  have  talked  with  both  of  those  per- 
sons about  that  ohl  sleeping  car,  haven't  you  ? 

A.  I  have  talked  with  Mr.  Bragg  in  the  presence  of 
Mr.  AVorden  about  the  car. 

X-Q.  15G.  When  and  where  did  you  last  see  Worden? 

A.  I  i)assed  him  in  the  street  day  befoie  yesterday. 

X-Q.  157.  Did  you  have  anythii]g  to  say  to  him? 

1223  A.  I  did  not. 

X-Q.  158.  Had  you  ever  seen  a  model  or  drawing  or 
description  of  that  old  sleeeing  car  before  3'ou  came 
here  to  give  this  deposition  ? 

A.  I  had. 

X-Q.  150.  Had  you  seen  the  model  that  ycu  testified 
about,  before  you  went  on  the  stand? 

A.  I  saw  a  model,  I  don't  know  whether  it  was  like 
the  one  that  Avas  present  here  or  not. 

X-Q.  160.  Did  the  model  which  you  saw  correctly  re- 
p-.'.^sout  the  old  sleeping  car  you  have  described? 

1224  A.  In  the  main  it  did. 

X-Q.  IGI.  When  and  where  did  yen  see  that  model? 
A.   At  the  American  Hotel;  sometime  last  winter. 
X-Q.  162.  Did  you  make  an  affidavit  as  to  what  you 
knew  about  that  old  sleeping  car? 
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A  ,  I  did  . 

X-Q.  163.  Did  you  receive  aiiy  money  at  the  time  or  ^295 
about  tbc  time  of  makiDg  that  affidavit  ? 

A.  I  did  not. 

X-Q.  1G4:.  Who  was  present  when  you  examined  the 
model  or  made  the  affidavit  ? 

A.  When  T  examined  the  model, ;Mr.  Bragg  was  pres- 
ent; when  I  made  the  affidavit  Mr.  Bragg  and  Notary 
Stern  were  present. 

X-Q.  1G5.  Wlien  you  first  saw  tliat  model  at  the 
Amei-ican  Hotel  you  hadu't  any  recollection  of  ever 
seeing  anything  that  looked  like  ifc  before,  had  you? 

A.  Ihad. 

X-Q.  IGG.  Could  any  parts   of  these  partitions  that   122G 
you  have  been  talking  about,  between  the  berths  of  that 
old  sleeping  car,  be  removed  ? 

A.  Xot  that  I  know  of. 

X-Q.  167.  AVer  J  there  any  posts  run  fi'om  the  floor 
to  the  ceiling  in  connection  with  those  partitions  in 
that  old  sleeping  car? 

A.  I  ]iever  saw  any  posts. 

X-Q.  IGS.  As  a  matter  of  fact  don't  you  know  that 
the  only  partitions  tlnit  you  could  recollect  as  being  in 
any  part  of  ihat  old  slee])ing  car  when  ycu  first  began   1227 
to  think   about  it,  Avas  the  ])aititions  separating  and 
forming  the  ladies'  and  gentlemen's  apartments? 

A.  It  was  not.  It  was  not  the  only  partition  between 
the  berths. 

X-Q.  169.  Yovi  are  a  workman  in  the  establishment 
or  for  the  parties  who  sell  liquor  in  this  city,  at  the 
number  you  have  given,  are  3'ou  not? 

A.  I  am  not,  I  am  a  full  partner  ;  I  am  a  partner  of 
Ellison  (fe  Harvey. 

X-Q.  170.  Your  name  does  not  appear  in  connection 
with   either  of   these   parties  in    the   Liquor  business,   -"-^-^ 
dees  it? 

A.   Only  in  business  transactions. 

X-Q.  171.  How  many  conversations  have  3'ou  had 
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with  different   parties  in   behalf   of   these   defendants 
^QQQ.  about  that  old  sleeping  car? 
A.  I  can]t  say. 
X-Q.  172.  Forty? 
A.  No. 

X-Q.  173.  Thirty? 
A.  No. 

X-Q.  ]  74.  Fifteen  ? 
A.  No. 

X-Q.  175.  Ten  ? 
A  No. 
X-Q.  176.  Nine  ? 

1230  ^-  No. 

X-Q.  177.  Eight? 

A.  No. 

X-Q.  178.  Seven  ? 

A  No. 

X-Q  179.  Six? 

A.  No. 

X-Q.  180.  Five  ? 

A,  No. 

X-Q./181.  Four? 

A.  J  t  may  be  four. 

1231  X-Q.  182.  Three? 

A.   I  can't  say  whether  it  was  three  or  four. 

X-Q.  183.  You  have  seen  different  parties  in  the 
interest  of  these  defendants  a  great  many  times  about 
that  old  sleeping  car,  have  you  not  ? 

A.  Not  very  many. 

X-Q.  184.  How  many? 

A.  I  can't  say  positive. 

X-Q.  185.  Give  your  best  judgment  ? 

A.  Two  or  three  times. 

X-Q.  186.  You  were  not  subpoenaed,  but  went  volun- 
lA6A  tarily  to  see  that  model  and  give  your  affidavit,  and 
also  came  without  subpoenae  to  give  this  testimony, 
did  you  not  ? 

A.  I  have  never  been  subpoenaed. 
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X-Q.  187.  What  was  the  length  of  that  old  sleeping 

car?  ;L233 

A.  I  can't  say,  as  I  never  measured  it. 

X-Q.  188.  How  many  sets  of  berths  were  there  on 
each  side? 

A.  I  can't  say. 

X-Q.  189.  Were  there  three  sets  of  berths  in  the 
gentlemen's  apartment  on  each  side  ? 

A.  There  was. 

X-Q.  190.  Was  there  four  sets  upon  each  side,  of 
berths  ? 

A.  I  can't  say. 

X-Q.  191.   Can  you  say  whether   or  not   there  were  -1904. 
seven  sets  of  berths  upon  each  side  of  the  gentlemen's 
apartment  ? 

A.  I  cannot. 

X-Q.  192.  Will  you  swear  positively  that  you  ever 
rode  in  that  old  sleeping  car  on  the  R.  F.  &  P.  Road 
over  five  times  in  your  life  ? 

A.  I  will  not. 

X-Q.  193.  You   think,   do  you  not,  that   the   upper 
berths  in  that  old  sleeping  car  hooked  up  to  the  ceil- 
ing, because   the  job  would   not  have  been  complete 
unless  those  berths  were  hooked  up  out  of  the  way  of  ^235 
the  passengers  ? 

A.  I  know  that  the  berth  was  hooked  up. 

X-Q.  194.  And  you  think,  do  you  not,  that  it  would 
have  to  be  hooked  up  to  get  it  out  of  the  road  of  the 
passengers  in  the  day  time,  don't  you  ? 

Objected  to  as  incompetent,  irrelevant 
and  immaterial,  as  this  witness  has  not 
been  qualified  as  an  expert  in  car  build- 
ing, and  as  calling  for  a  mere  opinion ,  and 
not  for  facts  within  his  knowledge.  1236 

A.  I  think  it  was  always  hooked  up  when  used  as  a 
day  car. 

X-Q.  195.  And  to  make  a  practical  day  car  out  of  it 
the  berths  had  to  be  constructed  so  that  the  front  edge 


1237 
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would  liook  up  to  the  ceiling,  in  your  opinion,  wouldn't 
tliej? 


Same  objection. 

A.  The  berths  were  constructed  to  hook  up. 

X-Q.  196.  And  m.  your  opinion  they  would  have  to 
be  so  constructed  to  make  a  practical  day  car  of  it, 
wouldn't  the}-. 

Objection  is  again  made  to  this  line  of 
examination,  which   calls  for  an  opinion, 
2233  speculation  and   guesswork,  as  incompe- 

tent, irrelevant  and  immaterial.  The  wit- 
ness is  cautioned  to  state  only  facts  within 
his  knoAvledge,  no  matter  what  his  opin- 
ion may  be  about  any  matter  inquired  of 

A.  I  can  give  no  opinion  on  the  subject. 

X-Q.  197.  What  kind  of  bridges  and  what  wns  their 
width  on  the  E.  F.  &  P.  and  Louisa  Eoads  between  '41 
and  '47  ? 

A.  There  was  none  on  the  Louisa Eoad.     The  bridges 

1239  O^'^i^  the  Pamunkey  Eiver  was  a  lattice  bridge,  I  do  not 
know  the  width. 

Ee-Dieect  Examination. 

E-D-Q.  198.  If  it  should  appear  that  you  are  mistaken 
about  the  partition,  between  the  berths  meeting  the 
wall  of  the  car  between  the  windows,  and  it  should  ap- 
pear to  be  the  fact,  that  these  partitions  extended  ver- 
tically across  the  windows  away  from  the  division  posts 
between  the  windows,  would  that  in   any   way   change 

1240  your  recollection,  that  the  sleeping  car  on  the  E.  P.  & 
P.  Eoad  was  constructed  with  sections  of  berths  divided 
from  one  another  by  fixed  vertical  partitions,  the  upper 
berths  in  which  section  were  hiuo'ed  to  the  car  sides  and 
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swuug  up  to  tlie  roof,  as  is  shown  in  the  model  exhibit 
Richmond  car,  and  as  you  have  repeatedly  testified?        -\i)A-\ 

A.  It  Avoukl  not. 

E-D-Q.  199.  Did  you  know  of  a  Capt.  T.  T.  Chandler 
ever  running  as  conductor  on  the  Louisa  Eoad. 

A.  I  knew  him  very  well. 

R-D-Q.  200.  Did  he  succeed  Darracott  there? 

A.  He  did. 

li-D-Q.  201.  Have  3'ou  ever  asked  any  one  to  testify 
in  this  cause  ? 

A.  Never. 

R-D-Q.  202.  Have  you  ever  inquired  among  your  ac- 
quaintances or  citizens  of  this  section  of  country,  to 
find  any  one  who  knew  about  this  old  car  ?  1242 

A.  No. 

R-D-Q.  203.  Have  you  any  interest  of  any  character 
in  this  cause  in  wbich  you  have  been  called  to  testify  ? 

A.  None. 

R-D-Q.  204  AVhen  you  have  been  enquired  of  or  have 
talked  with  any  person  concerning  this  old  sleeping  car, 
has  there  been  any  attempt  to  put  ideas  about  it  into 
your  mind  ? 

A.  None. 

R-D-Q.  205.  Is  it  or  is  it  not  the  fact  that  when  you  1243 
were  first  asked  if  you  remembered  this  sleeping  car  that 
you  did  remember  it  and  described  it,  as  you  have  done 
in  your  testimony  ? 

Objected  to  as  incompetent.  • 

A.  I  did  remember  it  and  describe  it. 

R-D-Q.  206.  Did  you  remember  and  describe  it  at 
that  time  without  suggestion  from  the  part}^  inquiring? 

A.  I  did. 

R-D-Q.  207.  Was  that  before  or  after  you  had  seen  a  1244 
model? 

A.  Sometime  before. 

R-D-Q.  208.  Do  you  remember  whether  or  not  there 
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were  any  cars  on  the  R.  E,.,  while  you  were  there,  con- 
^  Q  i  p.   siclerably  shorter  than  this  old  sleeping  car  ? 

A.  I  remember  two  four-wheeled  cars  much  shorter 
than  the  old  sleeping  car. 

E-D-Q.  209.  You  came  here  to  testify  at  my  request, 
and  did  not  require  me  to  have  you  subpoenaed,  did  you 
not? 

A.  I  did. 

K-D-Q.  210.  Would  you  not  willingly  give  your  testi- 
mony concerning  facts  within  your  knowledge  for  any 
person,  without  requiring  that  you  be  subpoenaed  ? 

A.  I  would. 
1246  R-D-Q.  211.  Have  you  been  talked  with  about  this 
old  sleeping  car  except  by  Bragg,  when  he  first  called 
upon  you ;  at  the  time  you  gave  your  affidavit,  and 
when  I  called  upon  you  to  learn  what  you  knew  about 
it? 

A.  None  others. 

R-D-Q.  212.  Did  you  understand  X-Q.  166  to  relate 
only  to  the  fixed  partitions  between  the  berths,  and  not 
to  what  yoLi  have  cills  1  h^al  or  foot  boards,  used  with 
the  folding  out  part  of  the  lower  berth  ? 

A.  It  was  the  fixed  partitions  that  I  understood. 


1247 


Re- Cross  Examination. 


R-X-Q.  213.  If  it  should  appear  that  you  are  mis- 
taken about  there  being  any  partitions  between  the 
berths  and  that  you  are  mistaken  about  the  upper 
berths  being  hooked  up  to  the  ceiling  of  the  car,  and  if 
it  should  appear  to  be  the  fact,  that  instead  of  parti- 
tions, there  were  posts  supporting  and  separating  the 
berths  at  their  outer  edge,  and  that  the  upper  berth  was 
fixed  and  not  movable,  would  this  in  any  way  change 
^'^^^  your  recollection  that  there  was  a  sleeping  car  on  that 
road,  with  a  ladies'  and  gentlemen's  apartment  and 
with  tiers  of  berths  three  high  on  each  side  of  the  car  ? 

A.  It  would  not. 

R-X-Q.  214.  The  next  sleeping  car  or  car  with  sleep- 
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ing  devices  in  it,  of  any  kind  which  you  ever  saw  after 
the  one  you  have  described  as  running  on  the  R.,  F.  &   ]^249 
P.  "Road,  between  1841  and  1844,  was  the  sleeping  car 
you  have  stated  to  have  seen  on  the  Petersburg  and 
Weldon  lioad,  about  the  year  1852  or  '53,  was  it  ? 

Objected  to  as  incompetent,  ^s  not  being 
proper  re-cross  examination. 


A.  It  was 


1251 


F.  L.  Swift. 

The  model  Exhibit  Richmond  car  was  ^^^^ 
out  of  sight  of  the  witness  from  and  after 
question  56  was  asked  throughout  the  ex- 
amination. 


Attest : 
Thomson  H.  Palmer, 

Special  Examiner. 

Adjourned  to  to-morrow,  Friday  morn- 
ing, August  19th,  1881,  at  10  o'clock,  A.M., 
at  Newton's  Hotel,  Petersburg,  Ya. 

Peteesburgh.  Ya.  ) 

Friday,  August  19,  1881,  10  o'clock  A.  M.  j 

Met  pursuant  to  adjournment. 

Counsel  as  before. 

William  C.  Lumsden,  a  witness  produced  on  behalf 
of  the  Defendants,  being  duly  sworn,  testified  as 
follows  : — 

Q.  1.  State  your  name,  age,  residence  and  occupa- 
tion? 

A.  William  C.  Lumsden.  age,  59  last  January  ;  resi- 
dence, Petersburg,  Ya,,  and  occupation  pattern   maker 


1252 
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and  machinist.  I  was  formerly  master  car  builder  in 
^cfr^  charge  of  the  car  shops  of  the  Petersburg  E.  K.  I  am 
now  superintendent  of  the  firm  of  Tappej  &  Steel, 
founders  and  machinists,  of  Petersburg. 

Q.  2.  How  long  and  during  what  time  were  you  en- 
gaged as  master  car  builder  for  the  Petersburg  K  K.  Co.? 

A.  From^December,  1845,  to  January,  1851. 

Q.  3.  Had  this  H.  R.  at  Ihat  time  any  other  designa- 
tion than  Petersburg  R.  R.? 

A.  Yes ;  the  Petersburg  &  Roaiioke  P.  P.  Co. 

Q.  4.  Between  what  points  did  it  run  ? 

A.  Between  Petersburg,  Ya  ,  and  Weldon,  North  Car- 

1254  oliii^- 

Q.  5.  The  same  as  it  does  now^? 

A.  It  goes  l^etween  the  same  points  now\ 

Q.  6.  What  was  tlie  first  important  Avork  you  did  for 
this  P.  Pv  after  you  were  employed  by  it  ? 

A.  Constructing  two  cars  designed  for  sleeping  cars. 

Q.  7.  Who  directed  you  to  construct  them  ? 

A.  H.  D.  Bird,  who  was  President  and  Superinten- 
dent of  the  Poad  at  that  time. 

Q.  8.  What  instructions,  if  any,  did  he  give  you 
about  their  construction  ? 

1255  A.  They  were  to  stand  not  over  twelve  feet  from  the 
track  in  height ;  nine  feet  wide,  and  as  long  as  cert;dn 
timbers  he  had  ordered  for  these  cars  would  allow ; 
with  regard  to  allowing  sleeping  accomodations  for  as 
many  passengers  as  could  be  seated  comfortably  on 
seats  on  either  side  of  the  car. 

Q.  9.  Where  is  Mr.  H.  1>.  Bird  ? 
A.  He  is  dead,  sir. 

Q.  10.  Who  assisted  you  in  the  construction  of  these 
cars  ? 

A.    Alexander    Wright    was    one,    William    Butler, 

1256  Thomas  Sykes,  Alexander  Hansen, — Poland  and  Wil- 
liam Jones,  these  were  all  that  worked  on  those  cars 
except  the  painter  and  trimmer. 

Q.  11.  Were  both  of  these  cars  constructed  alike  ? 
A.  They  \v<3re,  as  near  as  they  possibly  could  be. 
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Q.  12.  Will  you  please  describe  the  construction  of 
these  sleeping  cars,   built  by  you  for  the  use   of  the   -10^7 
Petersburg!!  E.  K.,    as  its  master  car  builder  ? 

A.  The  car  was  made  sufficiently  long  to  accommo- 
date eight  lengths  of  berths  on  either  side.  They  were 
three  tiers  high  ;  the  lower  berths  were  hinged  to  the 
side  of  the  car  and  supported  in  a  horizontal  position 
by  an  upright  board  running  lengthwise  of  the  car 
about  three  inches  fiom  the  front  or  inner  edge  of  the 
berth.  This  board  was  supported  by  cross  pieces  at- 
tached to  the  side  of  the  car  and  placed  at  such  distan- 
ces as  to  form  supports  for  the  ends  of  the  berths? 
These  berths  were  cushioned  on  top,  and  when  the  mid- 
dle berth  Avas  let  down  formed  seats.  The  middle  berths  1258 
were  supported  in  a  horizontal  position  by  leather  straps 
depending  from  knobs  on  the  edge  of  the  upper  berths 
except  where  they  Avere  at  the  ends  of  the  car,  and  par- 
titions of  the  car,  where  they  had  bolts  like  door  or 
window  bolts  Avhich  shot  into  mortises  in  the  car  ends 
and  partitions.  These  Avere  cushioned  on  the  top  in 
the  same  manner  as  the  loAver  berths. 

The  upper  berths  were  hinged  on  the  side  of  the  car, 
and  suspended  on  their  front  edges  by  rods  secured  to 
the  carlines  of  the  roof  of  the  car,  v\^ith  a  hole  in  the  1259 
bottom  end  to  slip  oA^er  a  knob  on  the  front  edge  of  the 
berth,  AAdiich  AA^as  also  used  for  the  strap  of  the  middle 
berth. 

These  rods  AA^ere  also  used  to  hold  the  berths  up 
against  the  carlines  by  slipping  OA^er  a  knob  on  the 
bottom  or  under  side  of  the  berth  Avhich  secured  it  in 
that  position,  except  Avhere  the  ends  of  the  berths  came 
at  the  car  ends  or  partitions  of  the  car,  when  the  same 
effects  were  carried  out  by  door  or  AvindoAv  bolts  shov- 
ing into  mortises  in  the  car  ends  and  partitions.  There 
AA^ere  loose  mattresses  used  on  these  berths  which  Avere  1260 
held  in  place  by  a  board  on  the  edge  of  the  berth. 
Tweh^e  feet  from  one  end  of  the  car  a  partition  was 
rnn  across  Avith  a  door  in  the  middle  separating  that 
portion  of  the  car  for  ladies'  use.     In  one  corner  of  this 
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Ifidies'  apartment  a  water   closet   was   partitioned   off 

1261  *^^^'^"r5  ^"ip  til®  length  of  one  berth,  and  had  a  -short 
cushioned  seat  within  it  besides  the  water  closet  seat. 
On  that  side  of  the  ladies'  apartment  there  were  three 
berths  arranged  one  above  the  other,  the  two  upper 
berths  being  lieLl  in  position  by  bolts,  similar  to  those 
used  in  the  other  parts  of  the  car,  shooting  into  mortises 
in  each  of  those  partitions.  On  the  other  side  of  the 
ladies'  apartment  there  were  six  berths  arranged  one 
above  the  other  exactly  as  the  other  berths  in  the 
gentlemen  s  end  of  i\\Q  car.  One  end  of  each  of  these 
upper  and  middle    berths  were    fastened  by  window  or 

1262  ^^o^^'  bolts;  the  meeting  ends  of  these  upper  and  lower 
berths  were  held  in  position  by  rods  and  straps,  as  has 
been  already  described. 

Q.  13.  Please  explain  how  the  upper  berths  in  these 
cars  were  arranged  for  the  day  use  of  the  cars? 

A.  The  middle  berths  were  let  down  against  the  side 
of  the  car,  forming  the  back  of  the  lower  berths  or 
seats ;  the  upper  berths  were  held  up  against  the  roof 
of  the  car  by  rods,  with  holes  at  the  lower  ends,  slip- 
ping o^'er  knobs  on  the  bottom  of  the  berths,  holding 
them  up  at  an  angle  of  about  forty-five  degrees,  except 

1263  at  the  car  ends  and  partitions,  where  they  were  held  up 
by  bolts  shooting  into  mortises  in  the  ends  ef  the  car 
and  partitions. 

Q.  14.  When  these  upper  berths  were  raised  and  held 
up  at  an  angle  against  the  roof  or  carlines  of  the  car, 
what  supported  their  lowest  or  wall  edges  ? 

A.  Hinges. 

Q.  15.  Hinges,  how  ? 

A.  There  were  three  hinges  screwed  into  the  side  of 
the  car  and  on  the  edge  of  each  berth. 

Q.  16.  Which  edges  of  the  upper  berths  went  against 
1264:  ]^\-^^y  carlines  when  such  berths  were  raised  up  at  an 
angle  ? 

A.  The  edge  next  the  aisle,  or  passageway  of  the  car. 

Q.  17.  Were  there  berths  arranged  on  one  or  both 
sides  of  that  aisle  or  passageway  of  the  car  ? 
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A.  On  both  sides. 

Q.  18.   Were  the  cushions  of  the  middle  and   lower  ]^265 
berths  fast  or  loose  ? 

A.  They  were  fast. 

Q.  19.  How  were  the  upper  berths  arranged  to  be 
slept  on  ? 

A.  The  rods  were  unhooked  from  the  knobs  on  the 
bottom  of  the  berths,  and  when  the  berths  were  lowered 
the  rods  were  slipped  over  the  knobs  on  the  edges  of 
the  berths,  except  where  bolts  were  used,  w^hen  they 
were  drawn  out  of  the  upper  mortises  and  shot  into  the 
lower  moitises,  provided  for  the  purpose  of  keeping  the 
berths  in  a  horizontal  position.  1266 

Q.  20.  What  was  the  reason,  if  any,  for  having  these 
upper  berths  in  those  cars  hinged  so  that  their  front 
edges  could  be  turned  up  against  the  carlines,  and 
the  berths  fastened  in  that  inclined  position  ? 

A.  fcjo  that  they  would  not  be  in  the  way  of  persons 
sitting  on  the  lower  seats. 

Q.  21.  AVere  there  doors  in  each  ends  of  the  cars 
communicating  with  their  central  aisles  or  passage- 
way^ s  ? 

A.  There  were  doors  in  each  end  ? 

Q.  22.  How   did    the   straps   "  depending  from   the  1267 
knobs  on  the  edges  of  the  upper  berths  "  fasten  to  the 
middle  berths  or  seat  backs,  when  tliey  were  raised  for 
use  as  berths  ? 

A.  They  had  holes  in  the  lower  ends  and  were  slipped 
over  knobs  on  the  edges  of  the  middle  berths. 

Q.  23.  What  was  doue  with  these  straps  when  the 
berths  were  arranged  for  day  use  of  the  car  ? 

A.  They  were  meiely  intended  to  be  turned  up  be- 
tween the  upper  berth  and  roof  of  the  car,  but  I  do  not 
know  whether  they  were  pat  there  or  not? 

Q.  21.     You  have  described  a  set  or  section  of  three  1268 
berths'  one  above  another,  as  being  in  the  ladies'apart- 
meut,    on   the   water  closet   side,    with  the   two  upper 
berths  held  iu  positiou  by  bolts  shooting  into  mortises 
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in  each  of  those  partitions,  what  clo  you  mean  by  the 
12C9  ^wo  upper  berths '? 

A.  The  middle  and  upper  berth. 

Q.  25.  And  what  do  you  mean  by  this  upper  and 
middle  berth  being  held  by  bolts  shootiog  into  mortises 
in  each  of  these  partitions  ? 

A.  There  were  bolts  on  each  end  of  those  two  berths. 
One  partition  was  the  main  partition  across,  di\'iding 
the  ladies'  apartment  from  the  gentlemen's  part ;  the 
other  partition  formed  the  inner  end  of  the  water  closet. 

Q.  26.  And  were  the  upper,  middle  and  lower  berths 
in  this  section  isolated  from  other  berths  in  the  car  by 

1270  the  closet  partition  at  one  end  and  the  main  dividing 
partition  at  the  other  ? 

A.  They  were. 

Q.  27.  Were  they  operated  so  as  to  be  arranged  for 
day  and  for  night  use  as  the  other  l)erths  in  the  car, 
that  is,  did  the  outer  edge  of  the  upper  berth  turn  up 
to  the  carlines  for  day  use  and  down  to  a  horizontal 
position  for  night  use,  and  the  middle  berth  turn  down 
as  a  seat  back  and  up  to  a  horizontal  position  as  a 
berth? 

A.  They  were. 

1271  Q.  28.  I  understand  from  your  description  that  this 
particular  set  of  berths  had  the  middle  berth  fastened 
in  its  horizontal  position,  and  the  upper  berth  fastened 
in  both  its  horizontal  and  raised  inclined  positions  by  a 
bolt  at  each  end  of  each  of  these  berths,  which  bolts  at 
one  end  of  these  berths  shot  into  mortises  in  the  water 
closet  partition,  while  the  bolts  at  the  other  ends  of 
these  berths  shot  into  mortises  in  the  main  dividing 
partition  which  formed  the  ladies'  apartment.  Am  I 
right  in  that  understanding  ? 

^^'^  Objected  to  as  leading. 

A.  You  are  right. 

Q.  29.  How  were  the  middle  berths  attached  to  the 
car  ? 
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A.  By  three  binges  to  each  berth  screwed  to  the  in- 
ner belt  rail  of  the  car  and  to  the  edges  of  the  berth.   1273 
This  inner  belt  rail  formed  the  inner  side  of  the  win- 
dow sills  projecting  up   some  half   an  inch  above  the 
window  sill  so  as  to  keep  the  water  from  running  in? 

Q.  30.  Was  there  anything  beneath  the  lower  berths? 

A.  A  box  or  chest  formed  by  the  boards  supporting 
the  lower  seat  or  berth.  The  side  of  the  car  formed 
the  back,  and  the  upright  board  formed  the  front,  and 
the  cross-pieces  the  ends  of  the  box. 

Q.  31.  How  many  partitions  were  there  in  the  car 
against  which  berths  came  ? 

A.  There  was   one   main  cross  partition  twelve  feet 
from  one  end,  and  the  end  partition  of  the  water  closet   1274 
six  feet  from  the  same  end. 

Q.  32.  Did  any  berths  come  next  to  the  ends  of  the 
car? 

A.  One  end  each  of  nine  berths  came  next  to  the 
ends  of  the  car. 

Q.  33.  Am  I  correct  in  understanding  your  testimony 
to  show  that  the  ends  of  the  upper  and  middle  berths 
which  came  against  the  car  ends  and  these  partitions 
were  fastened  to  the  same  by  bolts  ? 

A.  les.  1275 

Q.  34.  And  the  ends  of  the  upper  and  middle  berths 
that  did  not  come  against  the  car  ends  or  these  parti- 
tions, to  have  the  rod  and  strap  fastenings  3'ou  have 
described  ? 

A.  Yes,  sir. 

Q  35.  TMiat  was  a  berth  length  in  these  cars  which 
you  say  were  eight  lengths  of  berths  long  on  either 
side  ? 

A.  They  were  six  feet  long,  except  where  they  came 
in  contact  with  the  partitions,  where  each  one  was  half 
the  thickness  of  the  partition  shorter.  ■'-^'^^ 

Q.  36.  How  many  sets  or  vertical  sections  of  berths 
were  there  in  each  car  in  which  the  rod  and  strap  fas- 
tenings were  used  on  the  upper  and  middle  berths  ? 

A.  Do  you  mean  where  (hey  were  wholly  used? 
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Q.  37.  I  mean  such  berths  having  these  fastenings  at 

1277  both  of  their  ends. 

A.  There  were  four  tiers  on  each  side,  making  eight 
in  all. 

'     Q.  38.  And  how  manj  having  rod  and  strap  at  one 
end,  and  bolts  at  the  other  end  ? 

A.  Six  tiers  of  those. 

Q.  39.  Did  you  lay  off  the  window  spaces  of  these 
cars  to  any  particular  size  ? 

A.  They  were  laid  off  with  reference  to  the  length  of 
the  berth,  twenty-four  inches  from  centre  to  centre  of 
the  posts,  giving  tlire**  windows  to  each  berth  space. 

1278  Q.  40.  How  much  vertical  clearance   was  there  be- 
tween the  berths  when  arranged  to  be  slept  on  ? 

A.  They  were  laid  off  t<)  give  about  twenty  inches 
between  the  berths.  "J  he  upper  one  had  a  little  more 
at  the  front  edge  and  less  at  the  back,  but  the  average 
was  about  twenty  inches. 

Q.  41.  What  kind  of  a  roof  did  the  car  have  ? 

A.  A  circular  top  roof. 

Q  42.  How  much  spring  in  the  centre  ? 

A.  Twelve  inch  spring  in  the  width  of  nine  feet. 

Q.  43.  When  w^as  it  that  you  constructed  these  cars 

1279  you  have  described? 

A.  The  first  was  built  and  put  on  the  road  in  1846  ; 
the  second  in  the  earl}^  part  of  1847. 

Q.  44.  Did  you  ever  use  those  cars,  or  either  of  them, 
as  sleeping  cars,  while  they  Avere  in  use  ujjon  the  road 
as  such? 

A.  Three  or  four  times  while  travelling  on  the  com- 
pany's business. 

q'.  45.  At  night? 

A.  At  night,  yes 

Q.  46.  Did  you  lie  down  in  the  berth,  and  if  so,  state 
IzoO   ^vliich  one,  if  you  can? 

A.  I  occupied  the  upper  berth,  because  I  preferred 
that. 

Adjourned  to  4  P.  M.  • 
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4  P.  M.,  resumed. 

1281 

Q.  47.  Where  were  tlie  six  tiers  of  berths  located  in 

the  car,  the  upper  and  middle  berths  of  which  had  rod 
and  strap  fastenings  at  one  end  and  bolts  at  the  other  ? 

A.  lliree  Avere  at  the  ends  of  the  car,  and  three 
ngainst  the  main  partition  between  the  gentlemen's 
apartment  and  the  ladies.  In  the  gentlemen's  end  of 
the  car  two  tiers  of  tliese  berths  were  against  the  end 
of  the  car,  one  on  each  side  of  the  passagewa}^  Two 
tiers  were  against  the  main  partition  separating  the 
gentlemen's  apartment  from  the  ladies',  one  tier  on 
each  side  of  the  passageway.  In  the  ladies'  part  there  ]^9g2 
was  one  tier  against  the  end  of  the  car,  the  other 
agai!]st  the  main  partition  separating  the  ladies'  apart- 
ment from  the  gentlemen's.  L'oth  of  these  m  the  ladies' 
apartment  were  on  the  opposite  side  of  the  car  from 
the  water  closet. 

Q.  48.  How  Jong  were  these  sleeping  cars  run  and 
used  on  the  Petersburg  E.  E.  ? 

A.  I  can't  say  exactly;  but  one  or  both  were  in  use 
as  sleeping  cars* on  that  road  as  long  as  any  night 
trains  were  run  on  the  road,  up  to  the  time  that  I  left 
the  road.  1283 

Q.  49.  Have  you  not  recently  constructed  a  model 
illustrating  the  construction  of  those  sleeping  cars  built 
by  you  for  and  used  upon  the  Petersburg  E.  E.  ? 

A.  There  was  one  built  under  my  direction  very  re- 
cently. 

Q.  50.  Will  you  produce  it  for  use  in  this  cause? 

A.  I  produce  it. 

The  said  model  is  filed  as  an  exhibit  in 
this  cause,  and  marked  witli  the  title  of 
the    cause    and     "  Defendants'     Exhibit   1284 
Petersburg  Car."     Thomson  H.   Palmer, 
Special  Examiner." 

Q.  51.  What  pirfc  of  those  cars  does  this  model  rep- 
resent ? 
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A.  It  represents  four  lengtlis  of  berths  at  the  end 
lOQr  containing  the  hidies'  apartment,  and  on  the  side  of 
that  apartment  containing  the  water  closet.  It  shows 
two  tiers  of  berths  in  the  gentlemen's  part,  and  one 
tier  in  the  ladies'  part  between  the  water  closet  and  the 
main  partition. 

It  shows  tlie  car  divided  Ion gitndin ally,  and  exhibits 
one  half  of  one  side  of  the  car.  The  model  does  not 
show  the  jirojectiijg  platform  or  roof  at  the  end  of  the 
car. 

Q.  53.  How  accurately  does  it  represent  the  construc- 
■  tion  of  the  sleeping  cars  you  built  for  the  Petersburg 
2955  lload  as  youJiave  described,  so  far  as  it  illustrates  the 
cars  ? 

A.  It  is  an  exact  representation  as  near  as  I  can  re- 
collect in  every  particular,  on  a  scale  of  tJiree  inches  to 
a  foot. 

Q.  54.  Dill  you  not  m:dve  an  affidavit  sometim.e  last 
fall  describing  these  sleeping  cars  you  built  and  have  now 
been  testifying  about,  for  the  com j^lain ants  in  a  cause 
then  pending  in  the  Circuit  Court  of  the  United  States, 
for  the  District  of  Maryland,  entitled,  "  George  M. 
Pulman  and  Pullman's  Palace  Car  Go.  versus  '1  he  Bal- 

1287  tirnore  &  Ohio  P.  K.  Co.,"  said  complainants  being  the 
complainants  in  the  present  cause? 

A.  I  did. 

Q.  55.  Where  is  that  affidavit  ? 

A.  1  don't  know. 

Q.  56.  Please  examine  the  certified  copy  of  an  affi- 
davit made  by  you  and  state  whether  it  is  a  copy  of 
that  affidavit? 

A.  Yes,  sir.  I  believe  this  is  a  copy  of  the  affidavit 
I  swore  to. 

1288  Said  certified  copy  of  affidavit  is  filed  in 
evidence  and  marked  "Defendants'  Ex- 
hibit Complainants'  Lumsden  Affidavit." 
Thomson  H.  Palmer,  Special  Examiner. 
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Q.  57.  Does  this  affidavit  iii  its  descriptive  matter  of 
the  cars  contain  a  description  of  what  3-011  have  termed  -j^^gg 
in  jour  deposition  a  Ladies'  apartment,  divided  by  a 
main  partition  from  the  gentlemen's  apartment,  and  the 
berths  therein,  and  the  one  tier  of  berths  and  the  water 
closet,  showji  between  the  main  dividing  partition  and 
the  end  of  the  car  in  this  model.  If  yon  find  such  de- 
scription please  read  it  ? 

Objected  to  as  incompetent,  the   paper 
itself  showing  its  contents. 

A.  It  does.  I  read  as  follows  :  "  There  were  no  par- 
"  titions  of  any  land  separating  the  bunks  except  1290 
"  a  stationary  board  partition  twelve  feet  from  one  end 
"  of  the  car,  which  formed  a  ladies'  compartment.  Upon 
"  one  side  of  this  compartment  there  were  six  bunks  of 
"  three  tiers  each  arranged  exactly  as  above  described, 
"  except  that  the  end  of  the  car  and  the  stationary  par- 
"  tition  supported  one  end  of  the  bunks,  upon  the  other 
"  side  of  said  ladies'  compartment  there  was  one  tier  of 
"  bunks,  the  remaining  space  being  occupied  by  a 
"  '  Ladies'  Saloon.'  " 

Q.  58     It'  you  can,  please  point  out  in  the   Exhibit   1291 
"  Petersburg  Car,"  the  one  tier  of  bunks   on  the  side  of 
the  ladies'  compartment,  the  remaining  space  of  wdiich 
was  occupied  by  a  ladies'  saloon,  which  you  had  in  mind 
when  you  made  that  descrljDtion  in  your  affidavit  ? 

A.  It  was  a  tier  of  berths  between  the  water  closet 
and  the  main  partition  sei:)arating  the  ladies'  compart- 
ment from  the  gentlemen's  compartment,  as  shown  in 
the  exhibit. 

Q.  59.  "  I  am  not  certain  that  all  the  upper  berths 
were  so  constructed  originally,  but  they  were  so   made 
shortly   afterwards."      What    did   you    mean    by  that   -"-^^-^ 
language  in  the  affidavit  ? 

A.  The  upper  berths  in  the  first  car  were  made  sta- 
tionary at  first,  being  supported  at  the  ends  of  the  car 
and  partitions  bj^  cleats  screwed  on  ;    at  the  other  ends 
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of  the  berths  by  iron  rods  screwed  onto  tlie  carlines  and 
-jono  the  bottoms  of  the  berths.  After  rnnnhig  a  few  trips 
the  conductors  comphiined  of  them  being  in  the  wa_y  of 
.  persons  sitting  on  the  lower  seats,  and  I  received  orders 
to  have  them  altered,  which  I  did  in  the  way  that  has 
been  already  described. .  * 

Q.  GO.  Was  the  second  car  orighially  constructed  as 
the  Exliibit  "  Petersburg  Car  "  shows  ? 

A.  It  was. 

Q  61.  "They  u'ere  run  but  a  fev/  months  upon  said 
"  road  as  sleeping  cars,  on  account  of  change  of  schedule, 
"  and  were  then  altered  to  the  extent  that  the  sleeping 

1294  "  devices  not  useful  for  day  service,  were  taken  out, 
"  cross  seats  were  put  in  one  of  them,  adapting  them  to 
''  ordinary  day  service."  Please  explain  what  you 
meant  by  that  statement  in  your  afHdavit? 

A.  At  the  time  these  two  sleepers  were  put  on  the 
road  there  was  night  running  from  both  ends  of  the 
line,  between  Petersburg  and  AYeldon,  requiring  two 
trains  for  nigjit  service,  some  months  after  the  last  car 
was  put  on  the  road,  the  schedule  was  changed  so  that 
there  was  an  afternoon  train  stalling  from  Petersburg 
in  time  to  come  back  that  nigli.t  from  Weldon,  requiring 

1295  only  one  sleeping  car.  About  the  same  time  a  car  was 
prepared  to  be  attached  to  a  freight  train  that  ran  in 
the  day  time,  and  I  altered  a  side  seat  car  by  putting  in 
cross  seats  for  tlnit  service.  This  circumstance  was  in 
my  mind  when  I  signed  that  affidavit. 

Q.  G2.  Do  you  recollect  of  ever  taking  out  the  bertli 
accomodations  or  convertiug  either  of  those  sleeping- 
cars  to  cross  seat  ears  while  you  remained  with  the 
road  ? 

A.  I  am  not  very  certain  whether  the  one  that  I  al- 
tered  with  cross  seats  was  one  of  these  sleeping  cars  or 

1296  another  car  with  side  seats,  but  I  am  certain  that  as  long 
as  there  was  any  night  service  on  the  road  A\diile  I  Avas 
employed  there,  one  or  both  sleeping  cars  ran  in  that 
service. 

Q.  63.  How  did  these  sleeping  cars  compare  in  their 
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width,  height  and  length  with  the  ordinary  passenger 
cars  running  on  the  Petersburg  Road  at  the  time  you  -<  ^qy 
built  them  ? 

A.  They  were  larger  in  every  respect. 

Q.  64.  Was  the  affidavit  which  you  were  asked  to  ex- 
ecute for  use  in  the  Baltimore  suit  all  written  out  when 
presented  to  you  ? 

A.  It  was. 

Q.  65.  Who  asked  you  to  execute  it 

A.  Alexander  Hamilton. 

Q.  Q^.  Had  he  inquired  of  you  about  the  facts  before 
he  brought  the  affidavit  to  you  ? 

A.  He  showed  me  a  statement.     In  reading  it  over  I   1298 
found  that  it  was  very  different  in  its  description  of  the 
sleeping  car,  from  my  recollection  of  it.     He  struck  out 
such  portions   as  I  objected  to,  and  the   next  morning 
brought  me  a  statement  as  corrected,  which  I  executed. 

Q.  67.  Had  jom  not  communicated  the  facts  concern- 
ing the  structure  of  the  sleeping  cars  you  had  built  to 
counsel  representing  the  complainants  in  the  Baltimore 
suit  sometime  before  the  first  statement  you  were 
asked  to  execute  was  presented  to  you? 

A.  Yes,  sir;  a  general  statement. 

Q.  QS.  Do  you  know  where  the  first  statement  alluded  1299 
to  is? 

A.  I  do  not. 

Q.  69.  Who  took  it  away  ? 

A.  I  left  it  in  Mr.  Hamilton's  hands. 

Adjourned  to  10  o'clock,  A.  M.,  to-mor- 
"^  row,  Saturday,  August  20th,  1881. 

Petersburg,  Ya.,  Aug.  20th,  1881. 
10  o'clock,  A.  M.        ' 
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Met  pursuant  to  adjournment.    Counsel 
appearing  as  before. 

William  C.  Lumsden's  testimony  resumed. 

Q.  70.  Was  there  not  a  night  service  in  at  least  one 
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direotion  on    tlie  Petersburg  E.  E.,  during  all  the  time 
-I  or\i   y^^'^  were  omplo3'ed  by  it  ? 

A.  To  the  best  of  m)-^  recollection  there  was. 

Ceoss-Examination  by  Me.  Offield. 

X-Q.  71.  What  was  the  length  of  the  Petersburg  E.  E. 
between  the  cities  of  Petersburg,  Ya.,  and  Weldon,  N. 
C,  between  the  years  1845  and  1850? 

A.  I  have  no  certain  knowledge  on  the  subject,  but 
believe  the  distance  to  be  62  miles. 

X-Q.  72.  Did  not  Mr.  H.  D.  Bird  give  you  careful 
and  detailed  instrucJ:ions  how  to  construct  the  sleeping 
devices  of  those  two  old  sleeping  cars  you  have  de- 
scribed ? 

A.  He  told  me  what  he  w^anted.  I  made  drawings 
in  accordance  with  what  I  believed  he  wished,  and  they 
were  approved  by  him. 

X-Q.  73.  That  is,  he  told  you  the  kind  and  character 
of  the  sleeping  devices  which  he  desired  to  have  built 
and  arranged  in  the  tAvo  cars,  and  from  Mr.  Bird's  de- 
scription of  what  he  wanted  you  made  drawings  thereof, 
and  he  approved  them,  and  you  then  constructed  the 
-|q/-jq  internal  or  sleeping  arrangements  of  those  cars  from 
those  drawings,  was  that  it  ? 

A.  The  directions  were  merely  general  The  devices 
were  my  own.. 

X-Q.  74.  Mr.  Bird  told  you  to  put  tiers  of  three 
berths  in  these  cars,  did  he  not,  one  above  the  other? 

A.  I  can  only  repeat  what  I  stated  before.  He  di- 
rected me  to  put  berths  enough  in  the  car  to  accommo- 
date as  many  passengers  as  could  comfortably  be  seated 
on  the  side  seats,  or  lower  berths. 

X-Q.  75.  Do  3'ou  not  recollect,  Mr.  Lumsden,  that 
1304  ^^^'-  l^ii'<^^  ^old  you  at  that  time  that  he  had  seen  and 
rode  in  a  sleeping  car  on  the  Eichmond,  Fredericksburg 
and  Potomac  E.  E.  several  years  befor  \  and  that  he 
described  this  car  to  you  and  you  made  drawings  from 
that  description,  and  constructed  the  Petersburg  car 
substantially  from  that  description  and  those  drawings  '-^ 
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Objected  to  as  incompetent,  irrelcTant 
and  immaterial,  as  calling  for  hearsay 
relative  to  the  structure  of  a  sleeping  car 
not  alluded  to  in  the  direct  testimony. 
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A.  If  he  did  I  have  no  recollection  of  it. 

X-Q  7G.  Mr.  Bird  was  the  oldest  and  most  promi- 
nent E.  E.  nian  with  the  largest  experience  in  this  vi- 
cii]ity  from  the  time  rail  roads  were  built  south  of 
ATashington,  until  many  years  thereafter,  was  he  not? 

A.  I  have  no  personal  knowledge  on  this  subject. 

X-Q.  77.  In  what  years  did-3'ou  build  those  two 
sleeping  cars  ? 

A.  The  first  was  built  and  put  on  the  road  in  184G  ;   1306 
the  second  one  early  in  the  succeeding  3'ear — 1847. 

X-Q.  78.  How  far  apart  were  the  carlines  of  each  of 
those  two  cars. 

A.  They  were  twenty-four  inches  from  center  to  cen- 
ter, immediately  over  the  side  posts  of  the  car. 

X-Q.  79.  That  vras  a  considerably  greater  distance 
apart  than  the  carlines  usually  were  in  those  daj'S, 
was  it  not? 

K.  I  can't  say;  I  don't  recollect.     The  object  was  to 
get  the  roof  as  light  as  possible,  consistent  with  the  1307 
proper  support,   and  I  considered  that  distance  close 
enough  for  the  purposes  desired. 

X-Q.  80.  Don't  you  recollect  that  sixteen  inches 
apart  was  the  usual  distance  for  carlines  fastened  to 
cars  during  the  yfiars  184fi  and  1847? 

A.  I  do  not.  The  practice  at  that  time  in  our  shops 
was  to  put  the  carlines  immediately  over  the  side  posts 
of  the  car. 

X-Q.  81.   Were  the  carlines  of  these  two  old  sleeping 
cars  anv  larger  or  heavier  or  strono;er  than  the  carlines 
of  the  ordinarv  passenger  car  of  the  vears    184G  and   ^'^^^ 
'47? 

A.  I  can't  say.  They  were  about  two  inches  or  two 
and  a  quarter  by  two  and  a  half  deep  in  these  sleeping 
cars  ? 
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X-Q.  82.  How  wide? 
-iof\(\       ^-  About  two  inches  or  two  and  a  quarter  thick,  by  ' 
two  and  a  half  deep. 

X-Q.  83.  Of  what  material  were  they  made  ? 

A.  They  Avere  ash. 

X-Q.  84.  In  your  opinion  now  as  a  skilled  mechanic, 
would  carlines  such  as  you  have  above  described,  of 
no  greater  thickness  or  strength,  hold  up  and  support 
four  persons  riding  over  a  rough  K.  R  ,  the  object  being, 
as  you  state,  in  a  R.  E.  car  to  make  the  roof  as  light  as 
possible  ? 

A.  The  arched  form  of  the  carlines  supported  at  the 

1310  ^^^^^  ^^^  cross-partitions  as  they  were,  made  them  suf- 
ficiently strong,  which  was  proved  by  their  subsequent 
usage. 

X-Q.  85.  Yes  I  can  see  that  the  cross  partition  could 
readily  hold  up  the  partition  ends  of  two  of  the  berths, 
but  from  your  description  there  were  a  number  of  berths 
in  that  car  two  deep  which  were  supported  from  the  car- 
lines  of  the  car  as  you  have  described  these  carlines  be- 
ing twenty-four  inches  apart,  now  don't  you  know,  as  a 
skilled  mechanic,  that  such  carlines  as  you  have  de- 
scribed that  distance  apart,  would  not  hold  up  and.  sus- 

1311  tain  four  bodies  riding  over  a  rough  railroad  track. 
The  object,  as  you  say,  of  carlines  being  to  make  the 
roof  as  light  as  possible  and  to  furnish  only  strength 
enough  to  support  the  roof  and  not  four  or  eight  heavy 
bodies  every  six  feet,  through  the  length  of  the  car? 

Objected  to  as  deceptive  and  misleading, 
the  witness  not  having  stated  that  the  car- 
lines  were  only  given  strength  enough  "  to 
support  the  roof  and  not  four  or  eight 
heavv  bodies." 
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A.  I  did  not  say  that  the  carlines  were  made  only  for 
the  support  of  the  roof.  They  were  made  strong  enough 
for  the  purposes  the}'  were  intended  to  serve,  and  they 
fulfilled  those  purposes. 
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X-Q.  86.  Don't  yon  know,  Mr.  Lumsden,  that  the  car- 
lines  to  which  these  depending  rods  were  attached  in  1313 
these  two  old  sleeping  cars,  were  much  deeper  and 
stronger  than  tlie  ordinary  carlines  of  that  day,  and 
were  made  so  with  the  especial  purpose  of  sustaining 
the  heavy  strain  which  would  come  upon  them  from 
both  sides  of"  the  car  when  the  four  upper  berths  were 
occupied,  or  the  eight  upper  berths  upon  each  side  of 
one  carline  ? 

A.  I  have  already  described  the  shape  and  size  of  the 
carlines. 

X-Q.  87.  And  do  you  still  want  to  be  understood  as 
testifying  that  those  carlines   only  extended  down  into  1314 
the  car  two  and  a  half  inches  ? 

A.  I  think  I  said  two  and  a  half  or  two  and  three- 
quarters,  certainly  not  over  three  inches  in  depth. 

X-Q.  88.  Will  you  swear  positively  that  the  carlines 
of  these  two  sleeping  care  were  not  five  inches  in 
depth  ? 

A.  To  the  best  of  my  recollection  they  were  not  over 
three  incjjes. 

X-Q.  89.  What  other  object  had  the  carlines  of  a 
passenger  car  in  1816  and  '47,  except  to  hold  up  the 
roof  of  the  car  ?  1315 

A.  To  hold  the  two  sides  in  their  proper  position. 

X-Q.  90.  And  no  other  object  ? 

A.  Support  the  roof  and  hold'  the  two  sides  of  the 
car  in  their  proper  position.  Your  question  was  for 
general  passenger  cars,  as  I  understood  it. 

X-Q,  91.  W^as  there  any  water  closet  in  the  gentle- 
men's apartment  of  either  of  these  two  sleeping  cars  ? 

A.  There  was  none. 

X-Q.   92.  Was  there  any   stove  in  the   gentlemen's 

apartment  ? 

1^16 
A.  Only  one  stove  was  used  to  heat  the  car,  and  that   ^"^^^ 

was  placed  about  the  centre   of  the  car,  in  the  gentle- 
men's apartment. 

X-Q.  93.  At  the  side  of  the  car  or  in  the  aisle  ? 

A.  In  the  middle  of  the  aisle. 
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X-Q.  94.  You  are  just  as  confident,  are  you  not,  that 
■toyi  tliere  was  no   stove  in   tlie   ladies'   apartment,  and  no 
place  for  a  stove,  as  3'ou  are  of  any  other  fact   of  your 
testimony,  are  you  not '? 

A.  I  have  no  recollection  of  any  stove  being  placed 
in  the  ladies'  apartment  of  these  cars. 

X-Q.  95.  Would  you  swear  positively  that  the  water 
closet  in  the  ladies'  apartment  was  over  three  feet  long, 
and  would  you  swear  positively  that  there  was  not 
a  stove  between  that  water  closet  and  the  tier  of  berths 
nearest  the  water  closet  on  that  side  of  the  car  in  the 
ladies'  apartment  ? 
1313  A  My  statement  previously  given  answers  the  first 
question,  and,  as  a  consequence,  the  second  also. 

X-Q.  96.  Did  you  ever  sleep  in  or  use  any  of  the 
berths  in  the  ladies  apartment  of  either  of  those  two 
sleeping  cars? 

A.  I  don't  know  about  sleeping,  but  I  went  in  one  or 
both  of  them  some  three  or  four  times  on  the  business 
of  the  road  and  occupied  a  berth  each  time. 

X-Q.  97.    In  the  ladies'  or  gentlemen's  apartnient  ? 

A.  The  gentlemen's  apartment. 

X-Q.  98.  The  only  object  in  the  building  of  that  water 

1319  closet  in  the  ladies'   apartment  of  either  of  these  two 

old  cars  was  for  the  purpose  of  having  it  used  as  a  water 

closet  and  retiring  room  for  the  ladies  in  that  car,  was 

it  not  ? 

A.  Yes,  sir. 

X-Q.  99.  How  many  hours  ride  was  it  between  Peters- 
burg and  Weldon,  on  that  road  in  the  years  1846  and 
'47? 

A .   I  don't  recollect  the  schechile  time  required,  but 
believe  it  took  from  four  to  six  hours  between  Peters- 
burg and  Weldon. 
IdiO       X-Q.  100.  How  high  Avere  these  two  old  sleeping  cars, 
■    or  what  distance  was  it  between  the  floor  and  the  under 
side  of  the  carlines  and  the  car  on  the  wall  side  ? 

A.  As  near  as  I  can  recollect  they  were  six  feet  and 
a  half  on  the  outer  wall  of  the  car  between  the  floor  and 
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the  lower  edge   of  tlie   caiiines,   and  it  required  that 
amount  of  space  to  give  the  accommodation  desired  in   -.09-1 
the  berths. 

X-Q.  10 1.  How  high  were  these  two  cars  at  their  center 
from  the  floor  to  the  under  side  of  the  car  ? 

A  Tliej  were  just  twelve  inches  higher  in  the  center 
than  on  the  sides. 

X-Q.  102.  The  onl_y  object  there  was  in  building  that 
partition  in  those  two  old  sleeping  cars  twelve  feet  from 
one  end,  was  to  divide  and  form  those  cars  into  two 
apartments,  as  I  understand  you,  is  that  so  ? 

A.  So  I  understood. 

X-Q   103.  When  the  door  leading  from  the  gentle- 
men's to  the  ladies'  apartment  was  closed,  were  the  two  13:^2 
apartments  then  completely  shut  off  and  isolated  from 
each  other  ? 

A.  That  was  the  intention. 

X-Q.  104.  How  far  was  it  from  the  under  side  of  the 
carlines  of  those  two  cars  at  their  point  of  junction 
with  the  sides  of  the  car  to  the  point  where  the  upper 
berths  of  those  two  cars  were  hinged  to  the  side  of  the 
cars  ? 

A.  I  think  they  were  eighteen  inches. 

X-Q.  105.  What   kind   of  rails  formed  the  track  of  1323 
that  road  during  the  years  1846  and  '47  ? 

A.  It  was  what  was  called  strap  rail  spiked  on  wooden 
stringers. 

X-Q.  106.  What  was  the  width  of  the  upper  berths 
of  t]iose  two  old  sleeping  cars  ? 

A.  Twenty-four  inches. 

X-Q.  107!  And  the  middle  berth? 

A.  That  was  twenty  inches. 

X-Q.  108.  And  you  are  confident  that  the  upper 
berth  was  four  inches  wider  than  the  middle  berth  ? 

A.  I  am.  1324 

X-Q.  109.  How  wide  was  the  low^er  berth  ? 

A.  Twenty-four  inches. 

X-Q.  110.  Did  you  ever  see  any  of  the  berths  in  the 
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ladies'  apartment  of  either  of  these  two  cars  in  use  for 
iqnr   sleeping  purposes? 

A.  I  can't  say  that  I  ever  did. 

X-Q.  111.  How  high  was  the  lower  berth  or  seat  of 
these  two  cars  from  the  floor  to  its  top  side  ? 

A.  To  the  top  of  the  cushion,  I  think,  was  about 
seventeen  inches. 

X-Q.  112.  You  have  testified  as  to  and  recognized 
a  certified  copy  of  a  certain  affidavit  made  by  you  on 
behalf  of  the  complainants  in  the  case  of  George  M 
Pullman,  et  al,  vs.  The  Baltimore  &  Ohio  E.  R.  Co. 
You. made  a  model  for  the  complainants  representing 
132  )  ^^^^  section  of  that  sleeping  car,  and  referred  to  it  in 
your  affidavit,  did  you  not  ? 

A.  Yes. 

X-Q.  113.  Please  look  at  this  model  now  shown  you 
with  a  card  attached  to  it,  entitled  as  last  mentioned,  with 
your  name  written  thereon,  and  state  if  this  is  the 
model  constructed  by  you  at  that  time  and  referred  to 
in  that  affidavit? 

A.  This  is  it,  and  this  is  m_y  signature  on  the  card 
attached  to  it. 

X-Q.  114.  You  had  made   another    model    just  like 

1327  this,  and  upon  behalf  of  the  defendants  in  that  case 
before  you  made  the  model  just  shown  you  ? 

A.  I'had. 

X-Q.  115.  You  had  also  made  an  affidavit  for  the 
defendants  prior  to  the  date  of  your  making  one  for  the 
complainants  ? 

A.  I  had. 

X-Q.  116.  You  state  that  there  was  an  affidavit 
brought  to  you  written  out  by  Mr.  Alexander  Hamil- 
ton; that  you  objected  to  it  and  he  changed  it  to  suit 
your  objections;  can  you  state  in  what  particular,  if  at 

1328  all,  that  draft  of  that  affidavit  shown  you  by  Mr.  Ham- 
ilton differed  from  the  affidavit  as  actually  signed  by 
you  ? 

A.  I  can't  recollect  exactly  the  wording  of  the  first 
affidavit  shown  to  me  by  Mr.  Hamilton,  I  can  only  say 
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that  a  large  portion  of  it  was  struck  out  as  not  being    * 
in  accordance  with  my  recollection.  ^  r^j^p 

X-Q.  117.  Can  jou  recollect  a  single  important  par- 
ticular that  was  in  the  draft  of  the  affidavit  that  was  not 
in  the  affidavit  signed  by  you  ;  or  can  you  state  any 
material  change  that  was  made  in  the  affidavit  as  signed 
by  you  from  the  draft  shown  you  by  Mr.  Hamilton  ? 

A.  I  didn't  charge  my  memory  particularly  with  the 
substance  of  that  first  draft,  but  I  think  posts  were 
mentioned  as  being  put  in  the  car  to  support  the  berths-. 
This  is  the  only  item  that  comes  to  my  mind  at  present. 


1330 


The  notary  is  requested  by  complain- 
ants' counsel  to  identify  the  model  last 
testified  to  by  the  witness  by  marking  the 
same  upon  the  reverse  side  of  the  attached 
card,  "  CoDiplainants'  Exhibit  Lumsden 
Car." 


Defendants'  counsel  demands  that  the 
draft  of  affidavit  concerning  which  the 
witness  was  last  questioned  about,  be  pro- 
duced by  complainants'  counsel,  and 
properly  identified  as  an  exhibit  in  this  -joo-i 
cause. 

Complainants'  counsel  states  that  he 
recognizes  no  right  to  any  such  demand, 
much  less  any  legal  right  for  its  produc- 
tion in  this  form ;  but  complainants'  coun- 
sel states  that  he  has  no  doubt  but  that 
Mr.  Hamilton,  who  is  a  reputable  attor- 
ney of  high  standing  in  this  city,  will  pro- 
duce such  draft  if  he  has  it,  for  the  in- 
spection and  use  of  defendants'  counsel,  [[332 
or  if  he  has  it  not,  will  go  upon  the  stand 
and  testify  as  to  its  contents. 

X-Q   118    Did  you  personally  make  the  large  model 


1334 
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^  exhibit  "  Petersburg  Car,"  or  was  it  made  under  your 
-goQ  direction? 

A.  I  did  not ;  it  was  made  under  my  direction. 

Adjourned  to  3  o'clock,  P.  M. 

3  o'clock,  P.  M.,  resumed. 

X-Q.  119.  How  high  were  the  window  sills  from  the 
floor  of  the  car  in  those  two  old  sleeping  cars  ? 
A.  About  thirtj' -six  inches. 

Re-Direct  Examination. 

E-D-Q.  120.  You  state  in  the  affidavit  "  Complain- 
ants' Lumsden  Affldavit,"  referring  to  the  upper  berths, 
"  that  when  not  used  for  berths  the  aisle  edges  were 
raised  up  against  the  ribs  of  the  roof  and  held  there  by 
the  lower  ends  of  rods  slipping  over  buttons  or  knobs 
on  the  bottom  of  berths  so  placed  as  to  keep  them  up." 
In  the  model  "  Complainants'  Exhibit  Lumsden  Car  " 
the  rod  represented  does  not  hold  the  upper  berth  with 
its  edge  against  the  ribs  or  carlines.  Will  you  explain 
why  the  affidavit  and  its  accompanying  model  did  not 
agree  in  this  particular  ? 

A.  The  model  only  gave  a  general  idea  of  the  way  the 
berths  were  attachetl  to  the  car.  It  did  not  pretend  to 
be  a  very  accurate  copy  in  everj^  particular  of  the  differ- 
ent parts  used  in  its  construction. 

R-D-Q.  121.  Did  yon  consider  it  a  fair  representation 
of  one  section  of  the  sleeping  cars  you  built,  and  of  the 
mode  of  hanging  and  adjusting  the  berths  in  connection 
with  the  descriptive  matter  in  your  affidavit? 

1  oop  Objected  to  as  leading  and  incompetent, 

the  contents  of  the  affidavit,  according  to 
the  statement  of  the  witness,  being  drawn 
by  a  lawyer  and  the  model  which  pur- 
ported to  represent  the  facts  being  made 
by  himself. 
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A.  I  did.  '  ' 

E-D-Q.  122.  This  "  Complainants'  Exhibit  Lumsden   "^^'^V; 
Car"  does  not  appear  to  be  made  to  a  scale.     Was  it 
intended  to  show  the  dimensions  of  the  car  accurately  ? 

A.  By  no  means. 

E-D-Q.  123.  What  particular  section  of  berths  in  the 
cars  themselves  does  this  "  Complainants'  Exhibit  Lums- 
den Car  "  represent  ? 

A.  TJie  section  abutting  on  the  end  and  partition  of 
the  gentlemen's  apartment,  and  also  the  section  of  the 
ladies'  apartment  opposite  the  water  closet  next  to  the 
main  partition. 

E-D-Q.  124.  Does  it  not  illustrate  all  the  kinds  of  1338 
berth  fastenings  used  in  the  cars.  , 

A.  It  does. 

E-D-Q.  125.  Designate  in  the  Defendants'  Exhibit 
"  Petersburg  Car "  any  one  of  the  sections  named  in 
your  answer  to  E-D.  question  123,  if  you  find  such  an 
one? 

A.  The  mid'lle  section  of  berths  shown  in  that  model. 

E-D-Q.  126.  Did  the  draft  of  affidavit  first  brought  to 
you  on  behalf  of  the  complainants,  state  or  imply  by  its 
language  that  there  were  no  partitions  between  berths  1339 
anywhere  in  the  sleeping  cars  you  built  as  testified  by 
you  ? 

Objected  to  as  incompetent. 

A.  As  I  stated  before,  I  did  not  charge  my  memory 
with  its  exact  language.  It  was  only  read  to  me  once 
and  I  therefore  cannot  recollect  much  about  it. 

Ee- Cross  Examination. 

E-X-Q.  127.  You  made  this  model  referred  to  in  your   1340 
affidavit    and    marked    here    "  Complainants'   Exhibit 
Lumsden  Car  "  before  you  made  the  affidavit,  did  you 
not? 

A.  I  believe  I  did,  sir. 

Wm.  C.  Lumsden. 
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Attest : 


1341  Thomson  H.  Palmek, 

Special  Examiner. 


Adjourned  to  Monday,  Aug.  22, 1881,  at 
10  A.  M. 

Peteesbukg,  Va.,  Au2;ust  22,  1881.  ) 
10  o'clock  A.  M.      j  . 

Met  pursuant  to  adjournment,  counsel 
as  before. 
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Alexander  Wright,  a  witness  produced  on  belialf  of 
defendants,  beinoj  duly  sworn,  deposes  and  saj^s  as  fol- 
lows : 

Q.  1.  What  is  your  name,  age,  residence,  and  profes- 
sion ? 

A.  Alexander  Wright,  age  67,  will  be  68  next  month, 
residence  Petersburg,  Va.  I  am  a  carpenter  and  car 
builder. 

Q.  2.  Where  were  you  employed  in  1846  and  '47  ? 

A.  In  the  Petersburg  E,.  E.  shops  as  a  car  builder. 

1343  Q.  3.  How  long  did  you  remain  in  the  employ  of  the 
Petersburg  R.  E.  Co.  as  car  builder? 

A.  From  1844  to  1876. 

Q.  4.  Were  you  not  its  master  car  builder  for  a  time  ? 

A.  Yes;  from  1851  up  to  '76;  I  succeeded  Wm.  C. 
Lumsden  when  he  left. 

Q.  5.  Do  you  remember  any  sleeping  cars  being  built 
in  that  Company's  shops  in  1846  and  '47  for  use  upon 
its  road  ? 

A.  Yes,  sir ;  two. 

Q.  6.  Were  they  constructed  alike  ? 

1344  ^    Yes,  sir. 

Q.  7.  Will  you  please  describe  the  construction  and 
operation  of  those  cars  ? 

A.  They  ^vere  larger  and  wider  and  higher  cars  than 
any  we  had  at  that  time ;  they  were  about  48  feet  long, 
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about  6  feet  6  inches  from  the  floor  to  underneath  the 
carlmes  high  at  the  sides,  at  the  middle  they  were  about  -.  o^r 
7  feet  6,  the  carlines  being  very  rounding,  about  12  inches 
at  the  middle  of  the  car.  They  had  berths  on  the  sides 
three  in  height,  bottom,  middle,  and  top  berths  on  both 
sides  of  the  car.  At  one  end  of  the  car  there  was  about 
12  feet  cut  off  for  a  ladies'  room,  two  berths  in  length  ; 
on  one  side  of  this  ladies'  apartment  there  w^as  a  water 
closet  and  a  short  berth  and   another  long  berth,  and  ^ 

on  the  opposite  side  there  were  two  berths  the  whole 
length.  I  mean  by  short  berth  the  little  seat  in  the 
w^ater  closet.  This  ladies'  apartment  was  cut  off  by  a 
partition  all  the  way  across  the  car,  with  a  door  in  the  -[^^^ 
center.  There  were  six  berths  in  length  in  the  gentle- 
men's apartment  on  each  side  of  the  central  passageway. 

The  lower  berth  was,  I  suppose  it  was,  some  14  inches 
from  the  floor  and  about  2  feet  wide  and  about  6  feet 
long.  It  was  supported  by  the  side  of  the  car  by  hinges 
and  rested  on  the  box  underneath  it.  The  middle  berth 
was  about  the  same  length,  and  that  was  hinged  to  the 
side  of  the  car  near  the  belt  at  the  lower  edge  or  sill  of 
the  windows  ;  it  answered  as 'a  back  for  the  lower  berth 
when  it  was  let  down,  and  when  raised  acted  as  a  berth. 

The  upper  berth  was  the  same  length  and  was  hinged  1347 
to  the  side  of  the  car  at  its  back  edge  next  to  the  car 
side.  When  not  in  use  it  was  raised  up  to  this  carline, 
that  is,  its  front  edge  went  up  to  the  carlines.  The  top 
berth  was  held  up  when  in  its  horizontal  or  sleeping 
position  by  rods  fastened  to  the  carlines  and  extended 
down  and  fastened  to  the  berth  by  a  button,  or  hook, 
on  the  edge  of  the  berth.  The  middle  berth  when  raised 
to  its  horizontal  position  was  supported  by  straps  fast- 
ened to  the  edge  of  the  top  berth  by  a  button  or  hook, 
and  to  the  middle  berth  by  a  button  or  hook  on  the  edge 
of  said  berth.  1348 

To  put  these  berths  in  position  for  day  use,  the  mid- 
dle berth  was  taken  loose  from  these  straps  and  let 
down  and  swung  against  the  car  side  as  a  back  for  the 
seat.     The  upper  berth  was  unhooked  and  raised  up  to 
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the  carlines  and  the  rod  was  fastened  to  a  hook  or  biit- 
-lOAQ  ^°^^  *^i^  ^^^^  f^^*^®  ^i"  ^1^^  "^^P  berth.  The  same  rod  which 
was  unhooked  came  onto  the  face  of  the  berth  and 
fastened  to  a  hook  or  button  on  the  face  of  the  berth. 
The  upper  berth,  when  raised  up,  the  face  stood  up  at 
an  angle  or  inchnation  against  the  carhnes. 

Q.  8.  Were  there  any  other  kind  of  fastenings  for  the 
berths? 

A.  I  don't  recollect  any  other  kind  of  fastenings  except 
at  the  ends  of  the  berths  where  the}'  went  against  the 
partitions,  they  Avere  fastened  with  a  bolt.  There  was 
a  plate  screwed  onto  the  partitions  with  a  hole  cut  into 

1350  ^^^®  plate  for  the  bolt  to  go  in. 

Q.  9.  AYas  this  bolt  fastening  used  at  the  ends  of  the 
upper  and  middle  berths  whenever  they  came  against 
the  car  ends  or  partitions  ? 

A.  Yes,  sir. 

Q.  10.  Do  you  remember  whether  or  not  the  upper 
and  middle  berths  of  the  set  of  berths  in  the  ladies' 
apartment  between  the  partition  which  cut  off  the  ladies* 
apartment  and  the  water  closet  had  bolts  at  both  their 
ends  for  securing  the  berths? 

A.  Yes,  sir,  they  had. 

1351  Q.  11  Whether  or  not  the  bolts  at  one  end  went  into 
the  cutting  off  partition  and  at  the  other  into  the  water 
closet  partition  ? 

A.  Yes,  sir,  they  did. 

Q.  12.  Any  pillows  or  blankets  provided  for  the  berths 
in  these  sleeping  cars  ? 

A.  Yes,  sir ;  both  pillows  and  blankets. 

Q.  13.  Did  these  berths  have  mattresses  ? 

A.  Yes,  sir. 

Q.  24.  Fast  or  loose? 

A.  The  top  ones  were  loose  and  the  others  were  fast. 

1352  Q.  15.  What  kept  the  mattresses  in  the  upper  berths 
from  falling  out  when  the  cars  were  in  motion? 

A.  The}^  had  a  strip  screwed  on  the  front  edge. 
Q.  16.  How  long  did  these  two  sleeping  cars  remain 
in  use  upon  the  road  ? 
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A.  I  could  not  say  exactly  how  long,  but  they  were  in 
use  several  3-ears  after  I  took  charge.  1353 

Q.  17.  Yon  mean  from  the  time  they  were  built  until 
some  years  after  you  took  charge  ? 

A.    Ves,  sir. 

Q.  18,  Up  to  what  time  with  respect  tt)  the  war  of 
1861  did  they  continue  in  use? 

A.  I  suppose  they  remained  in  use  up  to  1853  or  '54, 
or  longer. 

Q.  19.  Do  you  know  what  became  of  them  ? 

A.  I  took  the  berths  out  and  put  in  cross  seats.  I 
mean  both  of  them.  We  used  both  of  them  in  the  first 
part  of  the  war,  as  passenger  cars  to  carry  soldiers  un- 
til the  road  was  cut  by  the  soldiers.  1354 

Q,  20.  Did  you  ever  ride  in  either  of  them  when  they 
were  in  use  for  sleeping  purposes? 

A.  Yes,  sir  ;  I  Avas  in  them  a  great  many  times,  I 
used  to  go  in  them  most  every  day  ;  that  is,  I  don't 
mean  that  I  rode  in  them  every  day. 

Q.  21.  I  mean  while  they  were  in  use  as  sleeping  cars 
do  you  remember  ever  having  been  in  them  so  as  to 
see  persons  using  them  to  lie  down  in  ? 

A.  Yes,  sir ;  I  have  been  out  on  the  road  and  seen 
them  used  as  sleeping  cars.  1355 

Adjourned  to  2  o'clock,  P.  M. 
2  o'clock  P.  M.  resumed. 

Q.  22.  Please  look  at  the  model  Defendants'  Exhibit 
"  Petersburg  Car,"  now  shown  you,  and  state  whether 
or  not  you  ever  saw  sleeping  cars  constructed  and  oper- 
ating like  said  model  ? 

A.  Yes,  sir  ;  this  is  the  indentical  thing — like  the 
sleeping  cars  that  were  built  in  1816  and  '47,  at  the 
Petersburg  shops,  as  I  have  testified.  1356 

Cross-Examination  by  Me.  Offield. 

X-Q.  23.  You  have   seen  this   model  before  it  was 
shown  you  to-day,  have  you  not  ? 
A.  Yes,  sir ;  I  saw  it  once  before. 


1357 


340  Alexander    WriyJit — Cross. 

X-Q.  24.  You  made  an  affidavit  for  the  defendants  in 
the  case  of  George  M.  Puhman  and  others  vs.  the  Balti- 
more and  Ohio  E.  E.  Co.,  in  the  fall  of  last  year,  1880, 
did  you  not,  about  these  same  two  old  sleeping  cars  ? 

A.  Yes,  sir. 

X-Q.  25.  You  saw  and  examined  a  model  represent- 
ing one  section  of  those  two  old  sleeping  cars  and  made 
by  Wm.  C.  Lumsden  of  this  city,  at  the  time  you  swore 
to  that  affidavit,  did  you  not  ? 

A.  Yes,  sir ;  I  don  t  know  whether  it  was  made  by 
Wm.  C.  Lumsden  or  not. 

X-Q.  26.  How  wide  was  the  middle  and  top  berths 
-j^oKo  in  those  two  old  sleeping  cars  ? 

A.  I  think  they  were  about  two  feet,  they  may  not 
have  been  quite  that  wide. 

X-Q.  27.  The  middle  and  top  berths  of  those  two  old 
sleeping  cars  were  both  of  the  same  width,  were  they 
not? 

A.  I  don't  recollect  whether  they  were  both  exactly 
of  the  same  width  or  not.  The  top  one  and  bottom  one 
Avere  both  the  same  width. 

X-Q.  28.  Did  you  ever  ride,  or  sleep,  or  see  in  use 
any  of  the  berths  in  the  ladies'  apartment  of  either  of 
2359  those  two  cars? 

A.  I  have  rode  on  the  cars  but  I  never  went  in  the 
room  when  there  was  ladies  in  there.  I  have  seen  them 
asleep  in  the  gentlemen's  part, 

X-Q,  29.  Where  are  those  two  old  sleeping  cars 
now — the  cars  themselves  as  they  were  after  the  cross 
seats  were  put  in  them  ? 

A.  Well,  sir,  I  took  one  to  pieces  to  get  the  iron 
work,  and  the  other  one  I  sent  down  to  the  gravel  bank 
in  1876,  a  month  or  two  before  I  left  the  road,  for  the 
hands  to  stay  in  at  the  gravel  bed,  at  the  twenty-four 
1360  turnout  on  the  Petersburg  Eoad,  four  miles  below 
Stoney  Creek. 

X-Q.  30.  Did  you  leave  the  partitions  in  those  two 
old  sleeping  cars,  wdiich  formed  the  gentlemen's  and 
ladies'  apartment,  at  the  time  you  remodeled  them  and 
put  in  cross  seats  ? 
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A.  No  sir.     I  took  them  out. 

X-Q.  31.  Did  you  take  out  the  water  closet  at  the 
time  you  remodeled  the  cars  ? 

A  Yes,  sir;  I  took  the  water  closet  out  and  put  in 
another  one  right  in  the  corner. 

X-Q.  32.  How  close  together  were  the  carlines  of 
thrse  two  old  sleeping  cars  ? 

A.  They  were  about  two  feet  from  center  to  center. 

X-Q  33.  Have  you  seen  or  had  read  to  you  or 
been  told  the  contents  of  the  testimony  or  deposition 
of  Mr.  W.  C.  Lumsden  about  those  two  old  cars  in  this 
case? 

A.  No,  sir  ;  I  have  not.  -.opo 

X  Q.  34.  Do  you  desire  to  be  understood  as  swear- 
ir'g  positively  that  the  front  edges  of  tht  se  upper 
berths  came  in  contact  with  the  under  side  of  the  car- 
lines  of  those  cars  ? 

A.  Yes,  sir  ;  they  raised  up  to  the  carlines. 

X-Q  35.  There  was  plenty  of  room,  was  there  not, 
between  the  front  edges  of  these  berths  w^ien  turned 
up,  and  the  roof  of  the  car  to  stow  away  satchels,  um- 
brellas, and  small  parcels  of  that  kind,  is  not  that  so? 

A.  Yes,  sir  ;  any  small  thing.  There  was  about  eigh- 
teen inches  on  the  back  from  the  hinges  of  the  berths  -yoao 
to  the  bottom  of  the  carbines,  and  you  couldn't  put  any 
large  package  in  there. 

X  Q.  36.  Those  carlines  -had  to  support  the  weight, 
by  their  rofls  and  straps,  of  eight  persons,  four  on  each 
side  of  the  car,  whenever  the  middle  and  upper  berths 
were  filled,  did  they  not  ? 

A  I  dc'u't  exactly  understand,  did  you  mean  two 
berths  on  one  side  and  two  on  the  other. 

X-Q  37.  No.  I  mean  four  berths  on  each  side,  a 
person  to  each  berth,  one  end  of  all  of  those  four  berths 
on  each  side  of  the  car  being  held  up  by  one  carline  ?     1364 

A.  Yes. 

X-Q.  38.  The  ordinary  and  usual  distance  apart  of  the 
carlines  of  passenger  cars  in  the  years  1846  and  '47 
were  16  inches,  was  it  not  ? 


1365 


1366 


342  AlexfUider    JVrir/hf — Cross. 

A.  I  don't  recollect. 

X-Q.  39.  The  carlines  of  those  two  old  sleeping  cars 
having  to  hold  up  heavy  weights,  being  drawn  over 
rouojh  roads,  were  much  deeper  and  stronger  than  the 
carlines  of  ordinary  passenger  cars  of  that  day,  were 
they  not? 

A.  Yes  ;  I  think  about  three  inches  or  a  little  more 
deep. 

X-Q.  40.  Will  you  swear  positively,  Mr.  Wright,  that 
the  carlmes  which  held  up  and  supported  those  eight 
berths,  four  on  a  side,  were  not  eight  inches  in  depth 
and  two  and  one  half  or  three  inches  in  width. 

A.  Yes,  I  know  they  were  not  eight  inches  in  depth. 

X-Q.  41.  Do  you  know  tliey  were  not  six  inches  in 
depth  ? 

A.  Yes,  sir. 

X-Q.  41. J.  Will  you  swear  they  were  not  five  inches 
in  depth? 

A.  I  don't  think  they  were  five  inches,  didn't  exceed 
more  than  three  and  a  half  at  the  furthest. 

X-Q.  42.  Those  upper  berths  in  those  two  cars  were 
built  stationary  at  first,  were  they  not,  not  hinged  to  the 
side  of  the  car  ? 

A    Yes,  sir. 

X-Q.  43.  And  you  are  quite  confident,  are  you,  that 
some  of  the  upper  berths,  if  not  all,  of  each  of  these 
two  old  sleeping  cars  were  afterward  changed  so  that 
their  front  edges  could  be  lifted  up  toward  the  car- 
lines  ? 

A.  Yes,  sir ;  they  were  all  changed  and  hinged — all 
the  upper  berths,  I  mean. 

X-Q.  44  The  only  reason  there  was  for  hinging  the 
upper  berths  so  that  they  could  be  turned  up  was  to  get 
those  upper  berths  out  of  the  way  of  the  heads  of  the 
1368  passengers  ;  is  not  that  so  ? 

A.  Yes,  sir. 

X-Q.  45.  Was  there  any  stove  in  the  ladies'  apart- 
ment of  those  cars  ? 

A.  No,  sir. 

X-Q.  46.  Mr.  H.  D.  Bird,  the  President  of  the  Peters- 
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burg  Si  Wei  don  Kojid  in  1846  and  '47,  planned   and  de- 
signed the  construction  of  these  two  sleeping  cars,  did   ^  .,^q 
he  not  ? 

A.  1  reckon  he  did.  At  thai  time  I  was  just  work- 
ing as  a  journeyman,  and  did  not  know  about  Mr. 
Bird's  business. 

Ek-Dikect  Examination. 

R-D-Q.  47.  Did  you  not  fully  explain  the  construc- 
tion and  operation  of  those  sleeping  cars  you  have  tes- 
tified about  on  the  day  before  I  brought  this  model  and 
showed  it  to  you  ? 

A.  Yes,  sir. 

R-D-Q.  473.  Do  you  not  at  this  time  clearly  remem- 
ber those  sleeping  cars  themselves  ? 

A.  I  do. 

R-D-Q.  48.  You  say  you  took  out  the  watei'  closet 
and  put  in  another  right  in  the  corner  when  you  altered 
these  sleeping  cars  to  cross  seat  cars.  What  was  the 
object  in  taking  out  one  water  closet  and  putting  in 
another  in  the  same  place  ? 

A.  The  original  one  took  up  six  feet,  and  I  put  in  one 
that  took  up  three  feet.     I  wanted  to  get  the  room. 

R-D-Q.  49.  Did  you  ever  hear  as  a  reason  for  hing-   1^*1 
ing  the  upper  berths  in  those  cars  that  when  they  were 
stationary  they  were  found  to  be  in  the  way  of  passen- 
gers walking  through  the  car  ? 

A.  Yes,  sir. 

R-D-Q.  50.  Your  answer  to  X-Quesiiou  43  makes  it 
appear  that  both  of  the  cars  were  originally  constructed 
with  stationary  upper  berths,  afterwards  hinged.  Did 
you  mean  both  cars. 

Objected  to   as   an  attempt  to   induce 
wdtness  to  change  his  answer  to  a  ques-   1372 
tion  concerning  which  there  could  be  no 
misunderstanding. 

A.  No,  sir ;  I  meant  the  first  one  was  changed.  We 
changed  that  before  we  built  the  other. 
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R-D-Q.  51.  Your  answer  to  X-Question  35  makes  it 
1 070  appear,  from  its  obscurity,  that  when  the  upper  berths 
had  their  front  edges  turned  up  against  the  carHnes 
there  was  room  enough  between  the  edges  of  the  berths 
and  the  roof  to  pass  satchels  and  small  parcels  over 
that  edge  and  behind  the  berth,  is  that  what  you  meant 
to  say. 

Objected  to  as  incompetent  and  as  sug- 
gesting a  desired  answer  for  the  witness 
instead  of  calling  for  an  explanation. 

A.  No,  sir ;  I  meant  it  would  hold  them  if  you  put 
l'^74  tliem  in  the  berth   and  then  raise  it  up,  but  I  don't 
mean   you  could  put  them  over  in  there  after  it  was 
raised  up. 

Alex.  WiiiGHT. 

Attest : 
Thomson  H.  Palmer, 

Special  Examiner. 

Adjourned  to  10  A.  M.,  August  23d,  1881. 
1375  


Petersburg,  August  23,  1881,  10  A  M. 

Met  pursuant  to  adjournment,  counsel 
as  before. 

William  C.  Butler,  a  witness  produced  on  the  part 
of  defendants,  being  duly  sworn,  deposes  and  says  as 
follows  : 

1376       Q.  1.  What  is  your  name,  age,  residence,  and  occu- 
pation ? 

A.  William  C  Butler,  age  63  next  January,  resi- 
dence, Petersburg,  Ya.,  occupation,  pattern  maker. 

Q.  2.  Were  you  ever  employed  by  the  Petersburg  R. 
R.  Co.,  and  from  when  to  when  ? 


rmiam  a  Butler— Direcf.  345 

A.  I  was,  from  1848  to  1861. 

Q    3.  Betweea  what  cities  does  th^t  R.  R.  exteud?       .oyy 

A    Petersburg,  Va.,  and  Weldon,  N.  C. 

Q.  4.  Did  you  ever  know  of  that  R  R  Company 
having  sleeping  cars  constructed  and  used  upon  it? 

A.  Yes,  sir. 

Q.  5.  How  many  ? 

A.  Two. 

Q.  6    When  were  they  built  ? 

A.  They  were  built  in  '46,  '47,  '48,  alorg  there  ;  one 
was  built  in  '46  or  '47,  and  the  other,  I  think,  was  fin- 
ished off  in  '47  or  '48 

Q.  7.  Did  3^oa  work  upon  those  cars  during  their  con-   y^'j^ 
structiou  ? 

A.  I  did. 

Q.  8.  Please  describe  their  construction  and  opera- 
tion more  particularly  as  to  the  berths  ? 

A.  The  car  was  an  unusually  loog  car  for  those  days 
and  wide.  The  lower  seat  was  hinged  to  the  wall  of 
the  car  and  rested  on  a  box  below  it.  The  middle 
berth  was  hinged  to  the  belt-rail,  and  when  down,  acted 
as  the  back  to  the  bottom  seat.  The  top  berth  was 
hinged  to  the  side  of  the  car  and  supported  by  an  iron 
rod  with  an  eye  in  one  end  of  it  thai  went  over  a  knob  1379 
on  the  end  of  the  aisle  edge  of  the  berth.  The  middle 
berth  when  up  for  any  person  to  sleep  on  was  supported 
by  the  top  berth  and  a  strap  That  was  the  general 
way  of  fastening  up  the  berths,  but  where  they  came  to 
the  partitions  on  the  end  of  the  car,  there  was  thumb 
bolts  in  place  of  the  rod,  which  ran  into  a  mortise  in 
the  face  of  the  partition. 

Q  \)  How  were  these  berths  arranged  with  respect 
to  the  sides  of  the  car? 

A.    I  hey  went  lengthwise  of  the  car. 

(^.  10.  Along  the  sides  or  in  the  middle  ?  1380 

A.  Along  the  sides. 

Q.  1]..  Was  there  any  passageway  in  the  center  of  the 
car  ? 

A.  Yes,  sir;  what  thej  call  an  aisle,  in  the  center. 
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Q  12  Was  the  cir  divided  into  apartments  for  ladies' 
^^.    and  gentlemen's  use  ? 

A.  There  was  a  partition  across  to  divide  the  ladies' 
and  gentlemen's  apartment,  a  door  in  the  middle  of  the 
aisle. 

Q  13  How  many  sets  of  berths  were  there  in  the 
ladies'  apartment  on  both  sides  of  the  aisle  ? 

A  There  were  three,  one  on  the  side  of  the  water 
closet  and  two  on  the  opposite  side. 

Q   14.  Where  was  the  water  closet  ? 

A.   It  was  in  one  corner  of  the  ladies'  apartment 

Q.  15  And  where  was  the  set  of  berths  on  the  water 
1S8'2  ^^^^^^  ^^^^^  ^^  *1^^  ladies'  apartment? 

A.  It  was  on  the  side  of  the  car  next  to  the  water 
closet. 

Q.  16.  Did  they  go  against  the  water  closet  at  one 
end  ? 

A  Yes,  sir;  and  against  the  partition  at  the  other 
end. 

Q  17.  How  were  the  upper  and  middle  berths  of  this 
set  of  berths  between  the  water  closet  and  car-dividing 
partition  held  in  their  up  and  down  positions  ? 

A.  By  thumb  bolts  and  a  mortise  in  the  partition 

1383  Q*  -^^    How  were   the   upper  berths  arranged  to  be 
slept  in — I  mean  in  what  position? 

A.  In  a  horizontal  position. 

Q  19  How  were  the  upper  berths  arraLged  when 
not  to  be  slept  on  ? 

A  They  were  raised  up  against  the  curving  of  the 
roof  and  supported  by  the  rods  that  held  them  in  a  hor- 
izontal position  by  a  knob  on  the  face  of  the  berth  near 
the  bottom,  which  the  rod  hooked  into  The  bolts  in 
the  partitions  were  also  used. 

Q.  20.  We  call  the  ribs  or  raftervs   of  car  roofs  now 

1384  days  carlines  ? 

A.  In  thf^m  days  we  used  to  call  them  curves. 
Q   21.  Did  the  upper  berths  stand  horizontally  in  the 
day  use  of  the  cars  ? 

A    No,  sir;  they  were  fastened  up   against   the  roof, 
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at  an  angle  of  forty-five  degrees,  or  something  of  that 
kind.  -j^,^gg 

Q.  22.  What  part  of  them  went  against  the  roof  or 
its  earliues  ? 

A.  The  aisle  edge 

Q   28    Did  it  go  snngly  against  the  carlines  ? 

A    Yes,  sir. 

Q.  24  What  kind  of  cushions  on  the  middle  and 
lower  berths,  fast  or  loose  ? 

A.  They  were  fast. 

Q.  25.  Did  the  upper  berths  have  mattresses,  and 
were  tLey  fast  or  loose  ? 

A    They  were  loose  mattresses.  188G 

Q.  26.  What  kept  them  from  falling  out  when  the 
besths  W' ere  in  a  horizontal  position  and  the  car  was 
running  on  the  road  ? 

A.  A  moulding  or  strip  on  the  aisle  edge  of  the 
berth. 

Q   27.  Were  both  cars  alike  in  their  construction  ? 

A.  Yes. 

Q.  28.  Any  pillows  or  blankets  provided  for  the 
berths  ? 

A.   Pillows,  but  no  bed  clothing. 

Q.  29.  When  the  upper  berths  were  turned  up  into   1387 
the  «ngu  ar  position  during  the  day  use,  were  the  pil- 
lows and  matresses  shut  up  in  the  space  behind  the 
berths  ? 

A.  The  mattresses  was,  but  the  pillows,  as  a  general 
thi]  g,  were  all  thrown  in  the  box  below  the  seat. 

Q  30.  There  was  plenty  of  room  behind  the  upper 
berths  when  raised  up  to  put  the  pillows  there,  was 
there  not  ? 

A    Yes;  there  was  room  there. 

Q.  31.  Did  the  set  of  berths  between  the  main  cross- 
partition  and  the  water  closet  partition  have  their  ends   1388 
fitted  close  to  those  partitions  ? 

A.  Close  enough  to  alloW'  them  to  raise  up  without 
being  tight. 

Q  32  You  mean  without  being  too  tight  to  prevent 
their  being  easily  raised  and  low^ered,  do  you  not? 


848  WilUmn  C.  Butler— Dired. 

A.  Yes. 
-looo       Q  ^^-  ^^^  JO II  assist  in  alteriug  these  two  cars  into 
ordiuary  passenger  cars  r 

A  I  think  I  did.  I  know  they  were  altered,  but  I 
can't  recollect  whether  I  assisted  or  not. 

Q  34.  When  was  this  alteration  made? 

A.  Well,  I  can't  say  what  year. 

Q  35.  How  near  the^  time  you  left  the  employ  of  the 
road  was  it? 

A  Well,  I  suppose  some  one  or  two  years  before  I 
left  the  road. 

Q   35.  Were  these  cars  ruu  as  sleeping  cars  on  that 
■^oc\t\  I'o^d  from  the  time  they  were   built  until   they  were 
altered  to  ordiufiry  passenger  cars? 

A.  They  Were. 

Q  37.  Did  you  ever  see  passengers  usiug  those  cars- 
as  sleeping  cars. 

A.  Yes,  sir. 

Q.  38.  What  kiud  of  a  roof  did  these  cars  have,  was 
it  fiat  or  round? 

A    Kound. 

Q  39.  Please  looii  at  the  model  exhibit  '*  Petersburg- 
Car,"  now  shown  to  you,  and  say  whether  or  not  you 

1391  ^^^^  ^^^  sleeping  cars  constructed  and  operating  like 
it  so  far  as  the  portion  of  the  car  it  ill  tst  fates  is  con- 
cerned ? 

A  Yes,  sir  ;  on  the  Petersburg  Road,  the  ones  I 
have  been  testifying  about. 

Q.  40  How  correct  a  model  is  that  of  those  o'd 
sleeping  cars? 

A.  W^ell,  sir,  I  should  call  that  a  good  model  of  thote 
cars. 

Q.  41.  What  was  the  length  of  the  berths  ? 

A.  About  six  feet. 

1392  X-Q  42.  How  come  you  to  leave  the  employ  of  the 
Petersbargh  R.  R  in  1861  ? 

A.  1  went  in  the  army. 

Cross-Exa.mination  by  Mr.  Offield. 
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X-sQ.  43.  You  made  an  affidavit  last  fall  in  regard  to 
the  construction  and  operation  of  those  two  old   sleep-   ^^no 
ing  cars  on  the  Petersburg  Koad,  did  you  not  ? 

A.  I  did. 

X-Q.  44.  That  affidavit  was  made  in  a  suit  of  George 
M  Pullman  vs.  The  Baltimore  &  Ohio  Road,  was  it 
not  ? 

A.  At  that  time,  sir  I  did  not  know  what  road  it  was. 

X-Q  45.  That  was  the  only  affidavit  you  ever  made 
about  those  two  old  sleeping  cars  ? 

A   Yes,  sir. 

X-Q  46.  At  the  time  you  made  that  affidavit  you 
examined  a  model  showing  one  section  of  those  old   ]^394 
sleeping  cars,  did  you  not  ? 

A    I  did. 

X-Q.  47.  And  you  swore  in  that  affidavit  that  that 
model  was  a  true  and  exact  representation  of  one  set 
of  berths  of  those  two  old  sleeping  cars,    did  you  not? 

Objected  to  as  incompetent,  irrelevant 
and  immaterial. 

A    A  fair  representation. 

X-Q  48.  Just  as  fair  a  representation  of  one  section   1395 
of  those  two  old  sleeping  cars  as  represented  by  any 
one  section  of  this  large  model,  was  not  it  ? 

A  Well  that  model,  there  was  no  scale  to  that 
model,  and  of  course  there  was  nothing  correct  about 
the  thing.  There  was  no  scale  about  it,  but  it  was  a 
fair  representation  of  that  section. 

X-Q  49  How  do  you  know  there  was  no  scale  to  it ; 
did  you  measure  it ;  and  how  do  you  happen,  a  year 
afterwards,  to  make  your  oath  that  that  model  you 
swore  was  a  model  of  one  section  of  that  old  sleeping 
car  was  not  made  to  a  scale  ?  1396 

A.  No,  I  did  not  measure  it. 

X-Q.  50.  Just  explain  to  the  court  then  how  you  now 
swear  under  oath  that  that  model  was  not  made  to  a 
scale,  if  you  did  not  measure  it  ? 

A.  Well,  I  didn't  measure  it,  and  therefore  I  did  not 
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think  it  was  made  to  any  kind  of  a  scale  at  all — just 
^^^^  gotten  up  in  a  rongli  way. 

X-Q  51.  You  don't  know  whether  it  was  made  to  a 
scale  or  not,  do  you? 

A    I  am  of  the  impression  it  was  not 

X-Q.  52.  Do  you  know  anything  about  it  of  your  own 
knowledge  whether  it  was  made  to  a  scale  or  not  ? 

A.  I  don't. 

X-Q.  53.  Do  you  know  whether  this  large  model  be- 
fore you  is  made  to  a  scale  or  not  ? 

A.  I  do  not. 

X-Q.  54.  You  have  seen  that  small  model  of  one  sec- 
-1 OQQ  tion  that  you  swore  to  last  fall,  or  one  just  like  it,  with- 
in a  few  days  past,  haven't  you  ? 

A.  I  have  not. 

X-Q.  55.  Have  you  talked  to  anybody  within  a  few 
days  past  about  that  small  model  in  any  respect  ? 

A    I  have  not. 

X-Q.  56.  For  all  you  know  that  small  model  was 
made  to  just  as  much  of  a  scale  as  this  large  model  is, 
wasn't  it? 

A.  May  be  so. 

X-Q.  57.  Who  got  you  to  make  that  affidavit  last  fall 
2399  in  regard  to  the  construction  of  those  two  old  cais  ? 

A.  I  forget;  the  man's  name  was  Worden,  I  believe, 
or  something  like  that. 

X-Q  58.  You  swore  in  that  affidavit-,  did  you  not, 
that  those  two  old  sleeping  "ars  were  only  used  as 
sleeping  cars  for  a  year  or  two,  and  then  tli(-y  were 
used  as  day  cars,  the  schedule  of  the  road  being 
changed  ? 

Objected  to  as  incompetent,  irrelevant 
and  immaterial 

1400 

A.  I  don't  know  how  long  they  ran  as  sleeping  cars. 
As  long  as  they  ran  night  trains. 

X-Q.  59  Will  you  sw^ear  that  those  two  old  sleepiug 
cars  ever  ran  as  sleeping  cars  over  one  year  on  that 
road  ? 
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A.  Well,  I  doa't  care  to  swear  to  that,  because  I  don't 
know  how  long  they  ran. 

X-Q  60.  Did  you  ever  ride  in  the  ladies'  apartment 
of  either  of  those  sleeping  cars  during  the  few  months 
or  a  year  they  were  used  as  sleeping  cars  and  not  day 
cars? 

A.   No   I  never  was  that  I  know  of. 

X-Q  61.  You  don't  know  anything  about  then  the 
actual  use  of  the  berths  for  sleeping  purposes  in  the 
ladies'  apartment  of  either  of  those  two  cars  ? 

A    Not  in  the  ladies'  apartment.  No. 

X-Q  62.  Who  made  that  small  one-section  model 
that  yuu  swore  to  last  fall  ? 

A    I  do  not  know. 

X-Q.  63.  Mr.  WilHam  C.  Lumsden,  uf  this  city,  made 
that  model,  did  he  not  ? 

A.  I  didn't  see  anyone  make  it. 

X-Q.  64.  The  berths  of  those  two  old  sleeping  cars 
were  of  what  width  ? 

A,  About  two  feet,  I  think,  sir  ;  that  was  the  usual 
width  for  a  man  to  lie  on. 

X-Q  65.  Don't  you  know  that  that  tipper  or  top 
berth  was  only  twenty  inches  wide  ? 

A.  No  ;  I  don't  know  it. 

X-Q.  66.  Do  you  know  how  wide  it  was  ? 

A.   The  same  width  of  the  balance,  I  suppose. 

X-Q.  67  The  top  berth  and  middle  berth  were  of  the 
same  width,  were  they  ? 

A  I  think  there  was  a  difference  between  the  top 
berth  and  the  middle  berth,  the  middle  berth  was  a 
little  the  narrowest,  on  account  of  the  room  under  the 
windows. 

X-Q.  68  Who  put  that  idea  into  your  head  about 
the  middle  berth  being  a  little  the  narrowest  ? 

A  Any  mechanic  that  knows  anything  about  build- 
ing a  car  would  know  it— put  it  in  his  own  head,  if  he 
knows  his  business. 

X-Q.  69.  You  swore  in  that  affidavit  you  made  last 
fall  that  the  lower  seat  was  twelve  inches  from  the  floor 
in  those  two  old  sleeping  cars,  didn't  you  ? 


1401 


1402 


1403 


1404 


I 


1406 


352  William   C.  Butler— Cross. 

Same  objection. 

A.  Well,  I  disre member  now. 

X-Q.  70.  Well,  how  far  was  it  then  ? 

A.  Well,  sir,  I  don't  know ;  12  or  13  inches  or  there- 
abouts, the  u•^ual  height  for  a  man  to  sit  on. 

X-Q.  7i.  How  high  was  the  window  sills  of  those  two 
cars  from  the  floor  ? 

A.  I  don't  remember. 

X-Q.  72.  The  usual  height  of  window  sills  in  pas- 
senger cars  from  the  floor  in  those  days  was  40  inches, 
wasn't  it  ? 

A.  I  don't  remember. 

X-Q.  73.  There  would  have  been  no  difficulty  in  havii  g 
a  middle  berth  30  inches  wide  hinged  directly  flush  with 
the  window  sills  so  as  to  drop  down  and  form  the  back 
of  the  seat,  would  there  of  those  two  old  sleeping  cars  ? 

A.  There  would  have  been  no  difficulty,  which  I  know 
of,  provided  there  WdS  room  enough. 

X-Q.  74.  And  there  was  room  enough,  wasn't  there, 
in  those  two  old  sleeping  cnrs  to  hinge  a  berth  30  i'  ches 
wide  beneath  or  flush  with  the  window  sills,  and  drop 
it  down  so  as  to  form  the  back  of  the  seat  ? 

1407  ^-  That  is  s  mething  I  don't  remember. 

X-Q.  75.  Don't  you  know  that  the  middle  berth  in 
those  two  old  sleeping  cars  was  wider  than  the  top 
berth  when  it  was  in  position  for  sleeping  ? 

A.  No,  I  do  not. 

X-Q.  76.  As  a  matter  of  fact,  you  don't  know  any- 
thing about  it,  whether  it  was  wider  or  the  same  width 
or  narrower  than  the  upper  berth  ? 

A.  As  I  said  bef(tre,  I  am  under  the  impression  that 
it  was  narrower,  it  v/ould  make  an  uncommonly  high 
back. 

1408  X-Q.  77.  Will  you  swear  that  the  upper  berths  of 
those  old  sleeping  cars  exceeded  20  inches  m  width '? 

A.  I  will  not. 

X-Q.  78.  The  upper  berths  in  those  two  old  sleeping 
cars  were  constructed  in  the  first  place  fixed  and  im- 
movable without  hinges,  ",were  they  not  ? 
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A.  The  first  one  was,  the  upper  berths. 

X-Q.  79.  Will  you  swear  positively  that  any  upper   |^q(^ 
berth  in  the  ladies'  apartment  of  those  two  old  sleeping- 
cars  was  ever  arranged  so  that  its  front  edge  coukl  be 
thrown  up  towards  the  ceiling  of  the  car  ? 

A.  I  will  not. 

X-Q.  80.  Did  you  help  build  either  of  those  two  old 
sleeping  cars  ? 

A.  I  did. 

X-Q.  81.  Mr.  H.  D.  Bird,  the  then  President  of  the 
road,  planned,  designed  and  arranged  the  sleeping  de- 
vices put  in  each  of  those  two  cars,  did  he  not  ? 

A.  Well,  I  don't  know  who  drew  the  plans.     It  was   1410 
done  through  his   orders,  I  guess  ;    I  don't  know  who 
drew  the  plans.     I  was  nothing  more   than  a  journey- 
man in  the  shop. 

X-Q.  82.  What  work  did  you  do  on  those  two  cars  ? 

A    I  worked  on  the  cars. 

X-Q.  83.  What  part  of  them  ? 

A.  I  helped  to  frame  them. 

X-Q.  84.  This  is  the  model  which  you  swore  to  last 
fall  as  being  a  true  and  correct  representation  of  one 
section  of  that  old  sleeping  car,  is  it  not  ? 

A.  It  resembles  it  very  much.  1411 

The  model  shown  to  witness  was  "  Com- 
plainants' Exhibit  Lumsden  Oar." 

X-Q.  85.  Is  or  is  not  this  "  Complainants'  Exhibit 
Lumsden  Car  "  model  the  same  identical  model  you 
testified  concerning  in  your  affidavit  last  fall  ? 


Objected  to  as  incompetent,  irrelevant 
and  immaterial. 

A.  Well,  it  resembles  it  very  much,  but  I  wouldn't 
swear  whether  it  is  the  same  model  or  not. 

X-Q.  86.  If  there  is  any  difference  between  this  com- 
plainants' Lumsden  car  model  and  the  model  you  re- 
cognized and  swore  to  last  fall  as  a  model  of  one  sec- 
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tion  of  those  two  old  sleeping  cars   yon  don't  know  it, 
,^^3  do  you? 

Same  objection. 

A.  I  don't  remember  any.  At  the  same  time  I  don't 
swear  that  is  the  same  model,  though. 

X-Q.  87.  Who  got  you  to  come  up  here  and  give  this 
testimony  ? 

A.  Mr.  Munson. 

X-Q.  88.  And  were  you  subpoenaed  ? 

A.  No,  sir. 

1414  X-Q-  S9.  You  came  voluntarily,  did  you  ? 
A.  He  requested  me  to  come. 

Ee-Direct  Examination. 

K-D-Q.  90.  Didn't  you  help  in  the  construction  of 
the  inside  work  of  these  sleeping  cars  as  well  as  to 
frame  them  ? 

A.  I  did 

R-D-Q.  91.  Are  you  not  certain  that  all  the  upper 
berths  in  the  ladies'  apartment   of   those  two   sleeping 

1415  ^^^^  we.e  hinged  so  that  their  front  edges  could  be 
turned  up  against  the  carlines  or  curves  of  the  loof  in 
the  day  use  of  the  cars? 

Objected  to   as  incompetent  and  irrel- 
evant. 

A.  No,  I  don't  remember  how  those  berths  in  the 
the  ladies'  apartment  worked  in  the  day  time  much. 

R-D-Q.  92.  You  have  stated  in  your  direc:  examina- 
tion that  all  the  upper  berths  wpie  swung  up  at  an 
-lA^f!  angle,  with  their  aisle  edges  against  the  carlines  of  the 
car ;  do  you  now  remember  that  to  have  been  so  in 
thosd  sleeping  cars  ? 

Objected  to   as   an  attempt  to  involve 
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the  witness  in  a  contradiction  of  his  testi- 
mony aheady  given. 

A.  Certainly  it  was  so. 

R-D-Q.  93.  If  you  are  certain  that  it  wiS  so,  why 
were  3^ou  not  willing  to  swear  positively  to  it  in  answer 
to  X-questi"n  79,  now  read  to  you? 

Objected  to  as  incompetent  and  irrele- 
vant and  for  the  further  reason  that  the 
witness  has  stated  in  answer  to  Defend- 
ants' R-D-Q  91  "  that  he  don't  remem- 
ber." 

Complainants'  counsel  calls  attenti-  in 
to  the  fact  that  the  witness'  answer  to 
said  question  states  that  he  don't  remem- 
ber how  the  berths  in  the  ladies'  apart- 
ment worked  in  the|day  time. 

A  Of  course  they  was  all  raised  up  in  the  same 
way,  but  I  don't  recollect  so  much  'about  the  ladies' 
apartment  as  I  do  the  other  apartment. 

R-D-Q.  94.  After  the   first  car  was  changed  so  that    1419 
its  upper  berths  had  their  front  edges  to  swing  up  and 
the  second  car  was  built  that  way, "was  there  any  upper 
berth  in  either  of  the  cars  that  was  left  fixed  and  im- 
movable in  a  horizontal  position. 

-A.  No,  sir. 


W,  C.  Butler. 


Attest : 

Thomson  H.  Palmee, 

Special  Examiner. 


Adjourned  to  Wednesday,  August  24th, 
1881,  at  10  o'clock,  A.  M. 
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Petersburg,  Ya.,  August  24th,  1881. 
■j^^2i  10  o'clock,  A.  M, 

Met  pursuant  to  adjournment. 

Counsel  appearing  as  before. 

Thomas  W.  Sykes,  a  witness  produced  on  behalf  of 
the  defendants,  being  duly  sworn,  deposes  and  says  as 
follows  : 

Q.  1.  State  your  name,  age,  residence  and  occupa- 
tion ? 

A.  Thomas  W.  Sykes,  age,  63  ;  residence,  Petersburg, 
14:AA   Ya.;  and  occupation,  dealer  in  wood  and  lumber. 

Q.  2.  Where  were  you  employed  in  the  years  184  7 
'48  and '49? 

A.  By  the  Petersburg  R.  R.  I  worked  in  the  car- 
penter shops.     I  am  a  cabinet  maker  by  trade. 

Q.  3.  Were  there  any  sleeping  cars  built  by  that  road 
at  that  time? 

A.  There  was  two. 

Q.  4.   Were  they  alike  in  construction  ? 

A.  Pretty  much  alike,  sir. 

Q.  5  How  long  did  you  remain  in  the  employ  of  this 
E.  R.  Co. 

A.  Some  twenty  eight  or  thirty  years.  I  left  the 
year  the  war  ended. 

Q.  6.  That  was  1865,  was  it  not? 

A.  I  think  so,  sir. 

Q.  7.  Please  describe  the  construction  and  operation 
of  those  sleeping  cars  in  your  own  way? 

A.  They  were  considerably  longer  than  had  been 
previously  built,  and  higher ;  I  don't  think  they  were 
much  or  any  wider.  They  had  three  places,  one  over 
1424  ^^^^  other,  for  sleeping  purposes  or  resting,  along  ea'-h 
side  of  the  car.  There  was  a  partition  in  the  car,  the 
partition  was  for  private  apartment,  and  at  the  end  of 
the  water  closet  there  was  a  short  seat  to  be  sat  on  or 
laid  on. 
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Q.  8.  Did  this  partition  divide  the  car  so  as  to  cut 
off  or  separate  a  ladies'  apartment  at  one  end?  ^.^^ 

A.  If  they  were  disposed  to  do  so,  I  didn't  travel  on 
the  car,  I  don't  know  whether  gentlemen  used  it  or 
not. 

Q,  9.  This  partition  made  two  separate  rooms  or 
apartments  in  the  car,  one  long  one  at  one  end  and  a 
shorter  one  at  the  other  end,  didn't  it  ? 

A.  Of  course,  sir. 

Q.  10.  The  water  closet  you  speak  of,  was  it  in  the 
small  apartment  or  large  apartment  of  the  car  ? 

A.  In  the  small  apartment. 

Q   11.  How  many  sets  of  berths,  three  high,  were   i  AOfj 
there  in  the  small  apartment  ? 

A.  There  was  only  three,  the  seat  at  the  bottom  was 
one,  and  then  the  back  of  the  seat  formed  another,  and 
then  there  was  one  above  that  that  went  up  to  the  top 
of  the  coach. 

Q.  12.  The  smaller  apartment  I  will  call  the 
ladies'  apartment ;  were  there  any  berths  at  the  side  of 
the  car  where  the  water  closet  was  in  this  ladies'  apart- 
ment? 

A    Yes,  sir.     I  am  pretty  sure  there  was  three  that 
was  large  enough  to  lay  on,  and  I  am  not  sure  whether  1427 
there  was  any  over  this  short  seat  or  no. 

Q.  13  You  mean  three  berths  high,  one  above  the 
other,  don't  you  ? 

A.  Yes,  sir. 

Q.  14.  Was  the  little  seat  you  speak  of  inside  of  the 
ladies'  saloon  room,  where  the  water  closet  was  ? 

A.  Yes,  sir. 

Q.  15  Won't  you  describe  how  the  lower  seats  or 
berths  were  made  and  fixed  in  the  car  ? 

A.  The  lower  seats,  they  were  fixed  on  a  kind  of  a 
box,  and  the  first  seat  was  on  top  of  that.     The  next   1428 
berth  piece  came  down  to  form  a  back  for  the  bottom 
seat,  the  third  berth  piece  fastened  up  to  the  curves.^ 

Q.  16  Were  these  berth  pieces  hinged  to  the  car 
side? 

A.  Yes,  sir. 
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Q.  17.  What  was  the  position  of  the  middle  berth  or 
1/19Q   ^^^^  back  when  it  was  to  be  slept  on  ? 

A.  It  was  fastened  up,  I  think,  with  straps,  in  a  hor- 
izontal position. 

Q.  18.  What  position  had  the  upper  berths  when 
they  were  to  be  slept  on  ? 

A.  They  had  the  same  position  that  the  middle  one 
liacl,  horizontal,  confined  from  the  top  of  the  car 

Q.  19.  How  were  these  upper  berths  sustained  or 
confined  from  the  top  of  the  car  in  the  horizontal  posi- 
tion for  sleeping  ? 

A.  They  were    confined   by  hooks    fastened    to    the 

1430  curves  of  the  car. 

Q.  20.  And  when  they  went  up  against  the  curves  of 
the  car  roof,  what  held  them  there? 

A.  Where  there  w^as  a  partition  there  was  a  bolt  at 
the  end  of  them,  and  where  there  was  no  partition  the}' 
were  hooked  by  an  iron  hook.  I  forget  now  exactly 
the  size,  I  think  it  was  about  a  quarter  of  an  inch  iron 
— or  may  be  three-eighths. 

Q.  21.  Do  you  mean  little  short  hooks  like  door 
hooks  or  long  rods  ? 

A.  Well,  I  can't  say  positively — give    a    description 

1431  fi^hy  of  the  hooks,  they  were  hooked  up. 

Q.  22.  Where  the  ends  of  the  middle  berths  canje 
against  the  partitions  were  bolts  used  ? 

A.  Yes,  sir.     There  were  bolts. 

Q.  23.  You  mean  the  top  berth  pieces,  I  suppose,  as 
the  ones  that  went  against  the  curves  of  the  roof? 

A.  I  mean  the  top  berth  pieces. 

Q.  24.  Which  edge  of  them  was  it  that  went  against 
the  curves,  their  aisle  edges  or  back  edges  ? 

A.  Their  front  edge  went  against  the  curves. 

Q.  25.  Were  there   an}^   cushions    on  the   seats   and 

1432  eat  backs? 

A.  Yes,  sir ;  cushions  there  to  lay  on. 
Q;  26.  Were  they  fastened  on  ? 

A.  I  don't  think  any  of  them  was  fastened  on,,  thej- 
could  be  taken  out  and  lifted  oft'. 

Q.  27.  Did  the  top  berth  have  loose  mattress  ? 
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A.  I  think  it  did. 

Q.  '28.  Do  yoLi  remember  whether  there  was  any- 
thing to  keep  the  top  mattress  from  falhng  out  of  the 
berth  ? 

A.  When  it  was  down  there  was  a  strip  in  front  with 
a  projection  to  keep  it  from  falling  out,  and  when  it  was 
Jiooked  up  it  was  held  there  behind  it. 

Q.  29  How  long  were  these  sleeping  cars  run  as 
sleeping  cars  after  they  were  built  ? 

A.  i  can't  say  definitely  how  long  they  were  run. 
To  my  best  belief  and  opinion  they  run  five  or  six 
years 

Q.  30.  You  mean  to  your  best  recollection,  don't 
you  ?  1434 

Objected  to  as  leading. 

A.  Yes,  sir. 

Q.  31.  Please  look  at  the  model  now  shown  you, 
Defendants'  Exhibit,  "Petersburg  Car,"  and  say 
whether, or  not  you  have  ever  seen  sleeping  cars  con- 
structed like  it,  and  where  ? 

A.  Yes,  sir,  this  model    represents  the  cars  I  worked 
on  and  have  been  alluding  to.    To  the  best  of  my  recol-   1435 
lection  this  is  a  pretty  fair  imitation  and  representation 
of  those  cars. 

Q.  32.  I  call  your  attention  to  two  rods  extending 
from  the  curves  of  the  roof  with  their  lower  ends  hook- 
ing over  knobs  or  buttons  on  the  front  edge  of  the 
upper  berth.  Do  you  remember  such  rods  so  used  in 
the  sleeping  cars  you  have  testified  about  ? 

A.  That  is  a  very  good  representation  of  what  I  re- 
member, sir. 

Q.  33.  1  call  your  attention  also  to  the  fact  that  these 
rods  are  lapped  against  the  face  of  the  upper  berth  and   1436 
on  to  buttons  down  near  its  lower   edge   to   hold   the 
uppei'  berth  against  the  curves  in  an  inclined  position 
in  those  sleeping  cars  ? 

A.  That  is  my  recollection — that  that  was  so. 

Q.  34.  Do  you  remember  in  those  sleeping  cars  you 
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have  testified  about  one  set  of  berths  between  the  little 
iziQ7  '^^^^^  having  a  water  closet  in  it,  and  the  main  partition 
that  went  across  the  car  as  in  this  model  ? 

A.  I  think  I  remember  that  well,  sir. 

Q.  35.  Is  this  little  seat  in  the  room  having  the  water 
closet  in  it  the  one  you  meant  by  a  short  seat  ? 

This  and  the  last  question  objected  to 
as  leading  and  suggestive. 


1438 


A.  That  is  the  one  I  meant  by  a  short  seat,  sir. 
Cross-Examination  by  Mr.  Offield. 

X-Q.  36.  When  did  you  first  go  to  work  for  the  Peters- 
burg and  Weldon  K.  E.  ? 

A.  The  very  date  I  can't  re  all,  but  it  was  in  the 
neighborhood  of  1843. 

X-Q.  37.  Did  you  help  build  those  two  old  sleeping 
cars  that  you  have  attempted  to  describe  ? 

A.  I  did. 


(The  model  is  now  removed  from  sight 
]^^3g  of  the  witness.) 

X-Q.  38.  What  work  did  you  do  on  them? 

A.  Anything  that  I  was  ordered  by  the  foreman  of 
the  shop,  Mr.  Lumsden. 

X-Q.  39.  Mr.  Henry  D.  Bird,  the  President  of  the 
Road  at  the  time  these  two  sleaping  cars  were  built, 
furnished  the  plans  and  drawings  of  the  sleeping  ar- 
rangements in  those  two  cars,  did  he  not  ? 

A.  I  don't  know  who  furnished  them  ;  I  don't  know 
that  he  did. 
1440       X-Q.  10.  Did  you  ever  ride  in    either  of  those  two 
sleeping  cars  ? 

A.  Not  to  lie  down  on  a  berth  I  never  did. 

X-Q.  41.  And  you  never  saw  them  in  use  then  as  sleep- 
ing cars  ? 
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A.  I  only  knew  them  to  go  out  as  such  from  the  de- 
pot— Janetts'  ...^ 

X-Q.  42.  You  made  an  affidavit,  did  you  lot,  about 
the  construction  an(i  operation  of  those  two  old  sleep- 
ing cars  for  the  Baltimore  and  Ohio  E,  R.  last  fall  ? 

A  I  don't  know  who  I  made  the  statement  to.  There 
was  a  gentleman  there,  and  of  course  I  made  a  statement 
of  what  I  knew  in  regard  to  it. 

X-Q.  43.  You  w^ere  shown  a  model  of  one  section  of 
those  two  cars  at  the  time  you  made  that  affidavit,  and 
you  made  affidavit  at  that  time  that  this  model  was  a 
true  and  correct  representation  of  one  section  of  those 
two  old  sleeping  cars,  did  you  not  ?  1442 

A.  I  did.  That  model  reminded  me  that  I  seen  then 
very  much  of  the  cars. 

X-Q.  44.  Please  look  at  the  model  now  shown  you 
and  marked  Complainants'  Exhibit  "Lumsden  Car,"  and 
is  this  not  the  identical  model  testified  by  you  last  fall 
to  be  a  true  and  correct  representation  of  one  section  of 
those  two  old  sleeping  cars  ? 

Objected  to  as  incompetent,  irrelevant 
and  immaterial,  and  as  deceptive  and  mis- 
leading, for  the  reason  that  no  such  state-  1443 
mentwas  made  that  the  mode)  sworn  to  by 
this  witness  at  that  time  was  a  true  and 
correct  representation  of  those  sleeping 
cars,  l)ut  on  the  contrary,  that  it  repre- 
sented one  section  of  them. 

CompLinants'  counsel  calls  the  atten- 
tion of  the  court  to  the  so-called  objection 
just  entered  of  record  as  not  being  an  ob- 
jection, but  simply  an  attempt  to  post  the 
witness  as  to  the  subject  matter  of  a  de-  "'■^^"^ 
sired  answer. 

A.  I  don't  know  as  this  is  the  same  one  I  seen  then. 
This  Hke  that  (pointing  to  large  model)  reminds  me  of 
the  old  cars. 
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X-Q.  45.  Is  not  that  small  ''Lumsden  car  model" 
either  the  identical  model  shown  you  last  fall  and  con- 
cerning which  }■  on  testified,  (ir  an  exact  copy  of  it?^ 


Objected  to  as  incompetent,   irrelevant, 
and  immaterial. 

A.  I  don't  know  as  it  is.  I.  did  not  memorize  these 
things.  I  can't  say  that  it  was  the  same  one  I  seen 
then.     It  resembles  that  one  if  it  is  not  the  same  one. 

X-Q.  46.  This  model  just  examined  by   you.    marked 

"  Complainants'  Exhibit  Lumsden  Car,'"   is  a   true  and 

Mir   correct  representation  of    oue   section    of  the    two    old 

sleeping  cars  you  have  attempted  to  describe,  is  it  not  ? 

A.  I  don't  know  that  this — this  was  not  flat,  that  was 
round,  that  hoop  there,  (refering  to  the  brass  hanger.) 

X-Q.  47.  With  the  exception  that  the  original  two 
sleeping  cars  had  round  iron  r  ds  and  hooks  to  support 
and  hold  up  the  upper  berth  instead  of  flat  brass  ones 
just  nenfcioued  by  you,  this  Lumsden  car  model  is  a 
true  and  correct  representation  of  one  section  of  those 
two  old  sleeping  cars,  is  it  not  ? 

A.  I  don't  know  that  it  is   a  true  representation.     I 

1447  ^^^'^  know  that  that  is  exactly  the  thing,  but  it  is  a  re- 
minder to  me  of  the  old  sleeping  cars. 

X-Q.  48.  And  it  is  a  reminder  just  exactly  in  the  same 
way  of  the  two  old  sleeping  cars  as  this  large  Petersburg 
car  model  is,  is  it  not? 

A.  I  think  that  the  large  model  is  a  better  represen- 
tation of  the  car,  because  I  see  more  of  it  than  this  little 
thiug  here. 

X-Q  49.  But  so  far  as  this  little  Lumsden  car  model 
represents  one  section  of  the  two  old  sleeping  cars  it  is 
a  better  or  just   as  good  a  representation  as  the  large 

1448  Petersburgh  car  model  is,  is  it  not  ? 

Same  objection. 

A.  Not  in  my  estimation,  it  ain't. 

X-Q.  50.  You  think   the  Petersburg  car  model  is  a 
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little  nicer  than  this,  don  t  you,  and  in  that  way  repre- 
sents the  two  old  sleeping  cars  better? 

A.  I  think  that  there  is  more  to  be  seen  on  tlie  Pe- 
tersburg car  model,  which  refreshes  my  mind  back  to 
the  coaches  which  was  built  for  sleeping  cars. 

X-Q.  51.  Your  mind  has  been  refreshed,  has  it,  as  to 
the  construction  of  the  two  old  sleeping  cars  by  exam- 
ining the  large  Petersburg  model  ? 

A.  Of  course  I  could  not  recollect  everything  about 
a  car  that  was  built  forty  years  ago.  Of  course  my 
mind  is  refreshed  by  seeing  the  model. 

X-Q.  52.  And  until  you  saw  these  models  and  ta'ked 
witli  different  persons  about  the  construction  of  tiiose 
two  old  sleeping  cars  you  had  forgo tton  pretty  much 
how  the  sleeping  devices  in  those  cars  we  e  arranged, 
hadn't  you? 

Objected  to  as  mi>leading,  as  it  has  not 
been  shown  that  the  witness  talked  with 
anyone   much  Jess  different  persons. 

A    Well  of  cour-ie  it  had  gone  away  from  me — I  never 
expected  it  to  be   (ailed  in  question.     Of   course  these 
things  refresh  my  mind  S(Mnewhat.     The  poorest  model    1451 
I  have  seen  refreshes  my  I'ecoDection  some. 

X-Q.  53.  When  you  first  began  to  think  about  the  in- 
side construction  of  those  two  old  sleeping  cars  you 
coiild'i't  recollect  distinctly  and  definitely  whether  the 
upper  berths  of  those  cars  were  fixed  and  immovable 
or  whether  they  could  be  swung  up  at  their  front  edges 
to  the  curves  or  ribs  of  the  car,  could  you  ? 

A.  Well  I  always  knew  that  they  could  be  swuDg  up, 
and  I  never  thought  the  first  time  that  they  were  im- 
movable. 

X-Q.  54.  Were   there  any   upper  berths   in  either  of    1452 
those  two  cars  at  unj  time  that  were  constructed    fixed 
and  immovable  ? 

A.  Well,  I  don't  think  there  was  ever  any  that  was 
stationary   in  the  last  one,    but  the  probability  may    be 
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tlifit  the  first  one  was  constructed  that  Avay  and  af- 
terwards changed  to  turn  up  like  the  second  one. 

X-Q.  55.  Somebody  has  told  you  that  within  a  year 
or  two,  and  you  are  swearing  now  to  something  that 
somebody  has  told  you,  ain't  you  ? 

A.  I  am  swearing  to  my  own  knowledge  of  working 
on  these  cars. 

X-Q.  56.  Yes,  and  some  person  has  told  you  within 
the  last  year  that  the  upper  berths  in  that  first  car 
were  afterwards  changed  so  that  they  could  swing  up  at 
their  front  edges,  haven't  they  ? 

A.  There  is  four  or  five  others  that  is  living  that  has 
talked  about  the  cars,  and  all  of  our  ideas  together  cen- 
tre about  the  building  of  the  cars. 

X-Q.  57.  That  is,  four  or  five  others  recollect  that  the 
front  edges  of  tJK^se  berblis  turned  up,  and  you  not 
wanting  to  recollect  anything  different  from  the  four  or 
five  others  also  recollect  that  the  front  edges  of  the 
berths  turned  up,  is  not  that  about  it  ? 

A.  I  am  recollecting  according  to  my  own  judgment, 
I  ain't  regarding  what  they  recollect  at  all. 

X-Q.  58.  You  have  seen  this  Inrge  model  Petersburg- 
car  before  you  came  here  to-day  ? 

A.  I  have  sir. 

X-Q.  59.  How  did  it  happen  that  you  are  travelling 
around  making  affidavits,  looking  at  models  and  talking 
to  four  or  five  others  about  the  construction  of  two  old 
sleeping  cars  if  you  have  any  intelligent  recollection 
about  their  construction  yourself  ? 

A.  I  am  not  travelling  around,  I  have  been  seeked 
after  and  requested  by  several  persons  to  explain  how 
those  sleeping  cars  were  built  at  the  Petersburg  shops. 
I  have  not  voluntarily  explained  anything. 

X  Q.  60.  Who  are  those  four  or  five  persons  you 
1455   have  been  talking  with  about  those  old  cars  ? 

A.  Well,  I  have  been  talking  to  one  gentleman,  I 
could  not  call  his  name.  It  was  the  one  I  gave  the  affi- 
davit to  I  have  spoke  to  this  gentleman  here,  (Mr. 
Munson),  he  has  asked  me  what  I  knew  about  them, 
and  I  told  him  what  I  recollected.  I  have  talked  to  Lums- 
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den  and  I  have  talked  to  Butler,  and  to  a  train  hand  or 
two,  and  talked  with  Mr.  Harrison  who  was  here  last 
night,  we  all  talked  about  it. 

X-Q.  61  And  the  result  of  those  talks  has  been  your 
recollection  and  testimony  you  have  given  here  to-day, 
has  not  it  ? 

A.  The  result  of  the  talk  was  to  ask  them  if  they  re- 
collected certain  things  about  the  cars.  The  talks  have 
not  affected  my  testimony  at  all. 

X-Q.  62.  Do  you  want  to  be  understood  as  swearing 
positively  that   the  upper    berths  in    the  gentlemen's 
apartment  in  those  two  old  sleeping  cars  swung  up  close 
against  the  curves  or  ribs  of   the  cars  at  their  front   ..  .  ^^ 
edges  ? 

A.  To  the  best  of  my  belief  they  swung  as  close 
against  the  roof  as  they  could  be  got.  It  was  necessary 
for  them  so  to  do  to  keep  them  out  of  the  way  of  the 
heads  of  the  persons  below. 

X-Q.  63.  And  that  is  the    reason  why  you  believe 

.  they  swung  up  against  the  carlines  or  curves  of  the  car, 

because   you  think  this  would  be  necessary  to   keep 

them  out  of  the  way  of  the  heads  of  the  passengers,  is 

that  it  ? 

A.  And  another  thing  it  would  make  a  better  finish.    i  ^r^q 
I  believe  they  were  carried  up  to  the  top. 

X-Q.  64.  Will  you  swear  positively  that  those  upper 
berths  were  not  hooked  or  fastened  at  their  front  edges 
six  or  eight  inches  below  the  curves  or  carlines  of  the 
car,  and  that  this  opening  and  the  shelf  thus  formed  by 
the  upper  berth  and  this  opening,  was  not  used  by  the 
passengers  to  stow  away  their  umbrellas  and  satchels, 
and  small  parcels  in  those  two  cars? 

A.  I  can't  say  what   they  stored    away   there.      It 
would  have    been  an    easy  matter  for  them  to  h^e 
stored  things  there  if  a  man  could  lay  there  and  then   1460 
turned  the  berths  up  to  the  roof.     I  did  not  go   on  the 
road  and  don't  know  what  they  put  there. 

X-Q  65.  Then  you  don't  know  anything  about  how 
the  berths  of  those  two  sleeping  cars  were  used  by  the 
passengers  of  your  own  personal  knowledge  ? 
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A.  I  don't  know  when  they  were  used  or  by  who. 
I  know  they  were  made  for  that  purpose — to  sleep  on. 

X-Q.  66.  Will  you  swear  positively  that  there  was 
no  upper  berth  in  either  of  those  ladies'  apartments 
that  was  fixed  and  immovable,  and  which  could  not  be 
swung  up  at  its  front  edge  towards  the  ceiling  of  the 
car? 

A.  I  would  not  like  to  swear  positively.  To  the  best 
of  my  belief  all  of  them  operated  the  same  way. 

X  Q.  67.  Have  you  any  distinct  or  positive  recollec- 
tion. I  don't  care  anything  about  your  belief.  Have 
you  any  distinct  and  positive  recollection  that  any  one 
-J  .po  of  the  upper  berths  of  the  ladies'  apartment  of  either 
of  those  two  old  sleeping  cars  could  be  turned  up  at 
their  front  edges,  and  don't  you  know  as  a  matter  of 
fact  that  in  the  ladies'  apartment  of  those  two  cars  that 
there  was  not  the  slightest  necessity  of  turning  up  the 
front  edges  of  those  berths  to  get  them  out  of  the  way 
of  the  heads  of  the  ladies  ? 

A.  There  was  as  much  necessity  to  get  them  out  of 
the  way  as  in  the  other  apartment.  I  have  no  distinct 
recollection  that  they  did  turn  up. 

X-Q.  68.  Were  you  a  day  laborer  or  workman  in  the 
\4.Q^  emploj^ment  of  the  Petersburg  Road  during   the  thirty 
years  you  were  with  them  ? 

A.  I  was  a  workman — done  inside  w^ork  on  the 
coaches  a  portion  of  the  time,  about  fifteen  years,  and 
afterwards,  five  years  previous  to  and  during  the  war, 
I  was  conductor  and  baggage  agent. 

X-Q.  69.  You  know,  do  you  not,  that  those  two 
sleeping  cars  were  run  but  a  few  months  as  sleeping- 
cars  on  the  Petersburg  Road,  and  that  then  the  sched- 
ule was  changed  so  that  they  were  run  as  day  cars,  and 
never  after  as  sleepers? 
1464  A.  I  don't  recollect  how  long  it  was  before  the  sched- 
ule was  changed,  but  it  was  a  long  time.  I  won't  at- 
tempt to  say  the  exact  time  when  the  schedule  was 
changed. 

X-Q  70.  Mr.  Lumsden  swore  in  an  afiidavit  made  by 
him  that  those  cars  "  were  run  but  a  fe^v  months  upon 
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said  road  as  sleeping  cars  on  account  of  change  of 
schedule,  and  were  then  altered  to  the  extent  that  the  -i^pr 
sleei)ing  devices  not  useful  for  day  service  were  taken 
out,  cross  seats  put  in  one  of  them,  adapting  them  to 
ordinary  day  service."  Does  Mr.  Lumsden's  oath  in 
regard  to  those  cars  state  the  facts  correctly  ? 

Objected  to  as  incompetent,  irrelevant 
and  immaterial. 

A.  He  is  responsible  for  his  oaths,  I  am  not. 

X-Q.  71.  I  don't  ask  you  to  be  responsible  for  his 
oath.  I  ask  you  if  he  stated  the  facts  correctly  when 
he  made  the  above  statement?  1466 

Same  objection. 

A.  As  far  as  the  length  of  time  that  he  gave  them, 
I  must  differ  with  him  in  opinion. 

X-Q.  72.  Will  you  swear  positively  that  either  of 
those  two  old  sleeping  cars  run  on  that  road  over  one 
year  from  the  date  of  their  building  as  sleeping  cars. 
I  have  no  reference  to  them  as  day  cars  ? 

A    To  the  best  of  my  belief  they  ran  on  there  more   14(37 
than  twelve  months  as  sleeping  cars.     I  wouldn't  cer- 
tify to  any  particular  time  that  they  ran  there. 

X-Q.  73.  You  never  saw  anything  of  those  cars  after 
you  began  running  on  the  road  five  years  before  the 
war,  did  you? 

A.  I  think  not. 

Adjourned  to  2  o'clock,  P.  M. 

2  o'clock,  P.  M.,  resumed. 

1468 
X-Q.  74.  This  party  for  whom  you  made  the  affidavit 
last  fall  was  working  for  the  Baltimore  and  Ohio  K.  E. 
Company,  w^as  he  not  ? 
A.  I  don't  know. 
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X-Q.  75.  You  made  that  affidavit  for  that  company, 
didn't  you  ? 

A.  Well,  I  told  the  first  gentleman  who  came  to  see 
me — I  don't  know  who  he  was  working  for.  He  got  Mr. 
Stewart  to  come  up  there  with  him,  and  I  signed  the 
paper  containing  what  I  had  said  to  him. 

X-Q.  76.  Who  is  Mr.  Stewart? 

A  He  is  an  old  citizen  of  Petersburg.  He  came  there 
as  Notary  Public. 

X-Q.  77.  Were  you  paid  anything  for  signing  the'  af- 
fidavit? 

A.  I  was  never  offered  a  cent  for  signing  the  affi- 
davit. 

X-Q.  78.  Was  any  money  paid  you  for  any  purpose? 

A.  After  this  thing  was  over,  this  old  gentleman  came 
along  and  said,  I  have  bothered  you  a  good  deal  and 
the  most  of  you  appear  to  be  poor  men,  and  he  tendered 
me  a  five  dollar  note  and  I  gave  him  two  dollars 
change. 

X-Q.  79.  Did  he  employ  you  to  look  up  any  other 
witnesses  ? 

A.  He  did  not  employ  me,  but  he  said  if  I  knowed  of 
any  others  I  could  refer  them  to  him,  to  be  found  at 
Lumsden's. 

X-Q.  80.  And  three  dollars  is  all  the  money  you  have 
got  for  your  services  so  far  ? 

A.  Yes  ;  and  without  any  knowledge  that  I  was  going 
to  get  that. 

X-Q.  81.  Who  made  this  large  model  "  Petersburg 
Car  "  ? 

A.  I  don't  know. 

X-Q.  82.  You  wouldn't  have  known  what  that  model 
represented,  if  it  had  not  been  shown  to  you  and  told 
what  it  was,  would  you  ? 
1472       ^-  Y^^j  I  would.     I  have  seen  that  car  too  often  not 
to  know  what  that  represented. 

X-Q.  83.  Whereabouts  were  the  stoves  in  the  ladies' 
apartments  of  those  two  old  sleeping  cars  ? 

A.  I  don't  think  there  was  any   stove   at   all  in  the 
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ladies'  apartment.     The  stove  was  in  tlie  middle  of  tlie 
car,  I  think. 

X-Q.  Si.    Was  it  a  coal  or  a  wood  stove  ? 

A.  Pretty  sure  it  was  a  wood  stove — or  they  burnt 
wood  in  it. 

X-Q.  85  Was  there  a  door  between  the  ladies'  and 
gentlemen's  apartment  of  those  two  cars  ? 

A.  To  the  best  of  my  recollection  there  was  a  door. 

X-Q.  86.  Was  there  any  water  closet  in  the  gentle- 
men's apartment  of  those  two  sleeping  cars  ? 

A.  I  won't  say  positively  about  that — I  can't  say. 

X-Q.  87.  How  do  you  happen  to  recollect  that  there 
was  a  water  closet  in  the   ladies'  apartment  when   you  . 

can't  recollect  an}- thing  about  the  gentlemen's  ? 

A.  Well,  I  lecollect  that  very  often  there  was  no 
ladies  on  the  car,  and  the  water  closet  could  be  used  by 
gentlemen,  but  I  don't  recollect  that  there  was  any 
water  closet  in  the  gentlemen's  apartment— I  wouldn't 
say  positive  to  that. 

X-Q.  88.  Don't  you  recollect,  after  having  your  atten- 
tion called  to  it,  that  the  water  closets  in  the  ladies' 
apartments  of  those  two  old  sleeping  cars  were  just 
three  feet  squaie,  and  that  this  short  seat  you  have  been 
talking  about  was  on  the  outside  of  the  water  closet  -[An^ 
and  between  the  water  closet  and  that  tier  of  bunks? 

A.  I  don't  recollect  that  it  was  three  feet  square.  I 
recollect  that  it  was  made  as  small  as  possible,  to  give 
more  room.  The  narrower  it  was  the  longer  the  seat 
would  be  from  the  partition. 

X-Q.  89.  And  this  seat  then  was  on  the  outside  of  the 
water  closet  room  proper,  was  it  ? 

A    Yes. 

X-Q.  90.  W^as  this  seat  enclosed  or  built  around  in 
any  way  from  the  rest  of  the  car? 

A.  No,  sir ;  not  as  T  know  of,  sir.  147(5 

X-Q.  91  And  this  short  seat  was  outside  of  the  water 
closet  and  ran  along  the  side  of  the  car  and  faced  the 
row  of  bunks  or  of  berths  on  the  opposite  side  of  the 
car,  did  it  ? 

A.  Yes,  sir. 
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X-Q.  92.  How  large  was  the  water  closets  proper  in 
the  two  ladies'  apartments  of  those  two  sleeping  cars  ? 

A.  I  suppose  two  and  a  half  by  three  feet. 

X-Q.  93.  The  carlines  or  curves  of  an  ordinary  pas- 
senger car,  such  as  were  built  between  1843  and  1850, 
were  sixteen  inches  apart,  were  they  not  ? 

A.   More  than  that,  sometimes,  sir. 

X-Q.  94.  But  that  was  tlie  usual  distance,  was  it 
not? 

A.  Some  windows  were  made  narrower  than  some 
others,  but  it  was  a  common  thing  to  have  the  same 
space  between  the  window  posts  that  the  curves  had  as 
-J  ,r.^   the  curves  went  on  them. 

X-Q,  i  5.  Do  you  recollect  whether  or  not  they  ever 
had  any  trouble  when  the  cars  were  used  as  sleepers 
about  those  rods  which  held  up  the  upper  berths  com- 
ing unhooked  and  the  upper  berths  falling  down  ? 

A.  I  don't  recollect  anything  of  anything  of  the  kind. 

X-Q  96  What  distance  did  these  cars  run,  when 
used  as  sleepers  ;  or  what  Avas  the  distance  between 
Petersburg  and  Weldon  in  1847  and  '48  ? 

A.   Sixty-four  miles  it  was  always  called. 

X-Q.  97.  What  was  the  height  between  the  floor  and 

1479  ^^^^  curves  of  the  common  passenger  cars,  used  on  that 
road  between  '43  and  '50,  at  the  r  wall  sides  ? 

A.  I  don't  suppose  it  was  more  than  five  feet  ten  no- 
how. 

X-Q.  98.  How  high  were  those  two  sleeping  cars  at 
their  wall  side  between  the  floor  and  the  underside  of 
the  curves  or  carlines  ? 

A.  I  should  say  they  w^ere  about  five  feet  six  inches, 
but  I  am  not  sure  of  that. 

X-Q.  99.  Were  there  any  windows  in  the  ends  of 
those  two  old  sleeping  cars  ? 

1480  A.  I  don't  think  there  was  any  windows  in  the  ends 
of  them. 

X-Q.  100.  Did  the  passengers  have  to   pay  anything 
extra  to  ride  in  those  two  old  sleeping  cars  ? 
A.  I  do  not  know. 
X-Q.  101.  You  know,  do  you  not,  that  Mr.  Bird,  the 
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then  president,  ordered  those  two  sheepiiig  cars  l)nilt 
according  to  the  same  stvle  of  a  sleeping  car  that  he 
had  seen  several  years  before  that  time  running  |)e- 
tween  Richmond  and  Fredericksburg,  this  State  ? 

A.  I  don't  know  where  he  saw  any  sleeping  cars.  I 
beheve  he  ordered  those  that  I  am  speaking  about. 

X-Q.  102.  You  knew  at  the  time  you  were  building 
those  two  old  sleeping  cars  that  a  sleeping  car  exactly 
or  nearly  like  those  two  you  were  building  had  been 
built  and  run  several  years  before  on  the  Richmond, 
Fredericksburg  and  Potomac  R.  R.,  did  you  not? 

A.  I  didn't  know  anything  about  that. 

Re-Direct  Examination  by  Mk.  Munson 

R-D-Q.  103.  Did  you  mean  to  say  or  be  understood 

that  all  the  persons  named  by  you  that  you  talked  with 

about    those   cars    were  present    together    comparing 

notes,  or  that  you   talked  with   Mr.  Lumsden   and  Mr. 

"  Butler  and  Mr.  Harrison  at  different  times  ? 


Objected  to  as  suggesting  a  desired 
answer,  and  not  calling  for  an  explana- 
tion. 1483 

A.  I  talked  to  them  at  different  times  and  different 
places,  and  they  never  was  all  together  that  I  ever  seen. 

R-D-Q.  104.  Did  either  of  them  or  any  one  else  ever 
try  to  put  their  ideas  of  these  old  sleeping  cars  into 
your  head  ? 

A.  There  was  two  or  three  of  them  wanted  me  to  put 
some  ideas  into  their  heads. 

R-D-Q.  105.  I  suppose  this  man  who  got  your  affida- 
vit and  myself  wanted  you  to  put  ideas  into  our  heads 
by  asking  you  about  the  car,  is  that  what  you  mean '?       1484 

Objected  to  as  leading. 

A.  That  is  what  T  mean  ? 
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R-D-Q.  106.  Were  yon  here  with  Mr.  Harrison  last 
evening  ? 

A.  I  was  not. 

R-D-Q.  107.  Is  it  not  your  recollection  that  tlie  upper 
berths  in  the  ladies'  apartment  were  hinged  so  that  they 
could  be  turned  up  against  the  curves  if  they  wanted 
to  turn  them  up,  just  the  same  way  as  they  turned  up 
the  upper  berths  in  the  rest  of  the  car. 

Objected  to  as  leading  and  as  immate- 
rial in  view  of  the  previous  testimony  of 
the  witness. 

A  I  think  it  probable  that  they  could  have  been 
used  in  the  sama  w.iy.  Tliey  were  all  hinged,  sir,  to 
my  opinion. 

li-D-Q.'  108.   What  do  you  mean  by  your  opinion  ? 

A.  My  opinion  is  that  the  hinges  were  necessary 
there  to  hold  the  backs  of  the  berths. 

R-D-Q.  109.  When  you  say  that  it  is  your  opinion 
do  you  mean  that  you  recollect  it  ? 

A.  Not  fully. 

R-D-Q.  110.  You  have  stated  in  your  direct  exami- 
-tAorj  nation  that  the  little  seat  was  inside  of  the  small  room 
containing  the  water  closet  seat,  and  in  your  cross-ex- 
amination you  have  said  tiiat  this  seat  was  outside  of 
the  water  closet  room.  Can  you  explain  what  you 
mean  ? 

A.  It  wa'nt  inside,  and  I  have  never  said  so  as  I 
know  of,  that  seat  was  in  the  ladies'  department. 

R-D-Q.  111.  I  now  call  your  attention   to  the  model 

"  Petersburg  Car,"  which  shows   a  little  seat  inside  of 

the  water  closet  room   in     the   8lee"|)ing  cars,    was  this 

little  seat   enclosed  in   the   little  room   containing  the 

1188   ^^'itei'  closec,  as  in  the  model? 

Objected  to  as  leading,  and  as  an  evi- 
dent attempt  on  the  part  of  the  Defend- 
ants' counsel  to  induce  the  witness  to 
change  his  testimony  as  to  the  location  of 
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tliis  small  seat  in  the  face  of  his  cross- 
examination,  and  of  his  last  answer  given 
to  defendants'  counsel. 

A.  My  idea  is  that  this  corner  (pointing  to  the  water 
closet  seat)  was  separate  from  the  seat ;  that  there  was 
a  partition  across. 

R-D-Q.  112.  Do  you  mean  that  there  was  a  room 
built  up  in  the  corner  as  in  this  model,  with  a  water 
closet  in  one  corner  of  it,  and  a  seat  in  the  other  part 
of  it,  with  a  partition  across  between  the  seat  and  the 
water  closet  ? 

Objected  to  as  leading  and  suggesting 
a  desired  answer  to  the  witness. 
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A.  The  room  that  was  built  up  was  the  water  closet 
and  the  partition  that  was  across  the  car  divided  the 
two  apartments  of  the  car. 

R-D-Q.  113.  I  understand  you  to  say  that  there  was 
a  partition  across  between  the  little  seat  and  the  water 
closet.  What  I  want  to  know  is  whether  you  mean 
that  the  seat  and  partition  and  water  closet  were  inside 
of  the  room  in  the  end  of  the  car,  as  in  the  model  ?  \4Q\ 

Objected  to  as  grossly  leading,  and 
complainants'  counsel  protests  against 
the  repeated  endeavors  of  the  defendants' 
counsel  to  induce  the  witness  to  change 
his  positive  testimony  as  to  the  construc- 
tion of  the  water  closet  and  the  location 
of  the  seat  on  the  outside  thereof,  as 
sworn  to  by  him . 

A.  Of  course  it  was  all  in  the  room.     There  was  a  1192 
separation  between  the  water  closet  and  seat. 

R-D-Q.  114.  You  gave  the  height  of  ordinar}^  passen- 
ger cars  in  '47  at  the  wall  side  as  about  five  feet  ten 
inches,  and  the  height  of  those  sleeping  cars  at  the 
same  point  as  five  feet  six  inches,  and  yet  you  say  you 
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recollect  that  the  sleepmg  cars  were  built  higher  than 
ordinary  passenger  cars.  Do  you  mean  to  be  under- 
stood  now  as  saying  that  the  sleeping  cars  were  lower 
than  the  ordinary  oars? 

A.  I  do  not.  I  mean  to  be  understood  that  those 
curves  were  much  quicker  than  in  ordinary  passenger 
cars,  and  gave  the  center  of  the  cars  considerable  more 
height  than  any  of  the  cars  we  had  about  here  at  that 
time. 

Re- Cross  Examination. 

lAQzt  R-X-Q.  115.  In  answer  to  question  113  as  to  whetlier 
you  mean  that  the  seat  and  the  ]^artition  and  water 
closet  was  inside  of  the  room  in  the  end  of  tlie  car  as 
in  the  model,  you  reply,  "  of  course  it  was  all  in  the 
room."  You  mean  by  that,  do  you  not,  that  it  was  all 
in  the  room  forming  the  ladies'  apartment  ? 
A.  Yes. 

Re-Re-Direct  Examination. 

R-R-D-Q.  116.  In  the  last  question  asked  you,  by  the 
1495  1^^^^^^'  apartment  is  meant  all  that  portion  of  the  car 
between  the  main  partition  across  the  car  and  the  end 
of  the  car,  as  shown  in  this  model.  Your  answer  makes 
you  say  that  you  mean  that  the  partition  and  water 
closet  and  little  seat  were  in  that  room,  while  your  an- 
swer to  question  113  makes  you  say  that  there  was  a  lit- 
tle room  built  in  one  corner  of  the  ladies'  apartment  in 
which  little  room  there  was  a  water  closet  and  a  little 
seat  and  a  partion  between  them.  Do  you  mean  to  say 
that  the  water  closet,  partition  and  little  seat  were  in 
such  little  room  ? 
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Objected  to  as  leading  and  as  misstat- 
ing the  testimony  of  the  witness  and  as  a 
continued  attempt  to  induce  the  witness  to 
swear  to  a  construction  of  those  two  old 
sleeping  cars  like  the  separate  apartment 
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1  )uilt  up  iu  one  corner  of  the  model  instead 
of  8U(;li  construction  as  heretofore  testified 
to  in  several  places  in  his  deposition.  ^"^^ ' 

Question  withdrawn. 

K-R-D-Q.  117.  Do  YOU  wish  to  be  understood  that 
the  water  closet  and  partition  and  little* seat  were  in  a 
room  built  up  in  one  end  of  the  ladies'  apartment  as  is 
sliown  in  this  model  '  Petersburg  Car"  ? 
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Last  objection  repeated. 

A.  I  wish  to  be  understood  that  the  water  closet, 
partition  and  a  short  berth  on  one  side  of  the  ladies' 
room,  on  the  opposite  side  berths  to  the  best  of  my  be- 
hef. 

E-R-D-Q.  118.  If  there  was  a  partition  inside  of  this 
little  room  shown  in  the  model,  and  that  partition  was 
built  up  between  the  water  closet  seat  and  the  cushion- 
ed seat,  would  that  be  what  you  have  tried  to  explain 
as  the  construction  in  that  old  sleeping  car  ? 

Last  objection  repeated.  1499 

A.   That  is  exactly  it. 

Ee-Re-CpvOss  Examination. 

E-E-X-Q.  119.  To  make  this  model  like  what  you  have 
sworn  to  as  being  the  construction  of  the  water  closet 
and  the  short  seat  in  the  ladies'  apartment,  you  would 
run  a  partition  directly  at  the  end  of  the  short  seat  so 
as  to  form  a  water  closet,  and  then  you  would  remove 
the  superfluous  partitions  shown  in  this  model  so  as  to 
throw  this  short  seat  into  the  ladies'  room  or  apartment 
as  you  have  testified,  wouldn't  you  ? 

A.  It  is  in  the  ladies'  room  all  the  time  the  main 
partition  divides  the  car.  The  water  closet  is  in  the 
same  department. 
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E-R-X-Q.  120.  Yes,  but  do  you  mean  to  now  swear  that 
this  short  seat  in  the  ladies'  room  or  apartment  was 
shut  up,  surrounded  and  enclosed  by  partitions  as  shown 
in  this  model  ? 

A.  I  mean  that  the  partition  across  the  car,  that  shut 
it  up  when  the  middle  door  was  shut  formed  a  dis- 
tinct department  of  the  car. 

R-R-X-Q.  121.  But  you  don't  mean,  do  you,  that  that 
short  seat  in  the  ladies'  apartment  was  built  up  and 
surrounded  by  partitions  in  a  room  by  itself,  as  shown 
by  this  model  ? 

A.  I  mean  that  that  partition  that  goes  across  the  car 
divided  the  c  ir  into  two  apartments. 

R-R-X-Q.  122.  Question  repeated. 

A.  My  recollection  don't  carry  me  that  that  was  seal- 
ed up  in  front.  The  portion  that  the  privy  was  in  was 
sealed  up  all  around.  I  would  not  take  an  oath  that 
that  was  not  sealed  up  there.  I  would  not  swear  that 
it  was  sealed  up  there  or  that  it  was  not. 

Thos.  W.  Sykes. 

Attest : 
Thomson  H.  Palmer, 

S23ecial  Examiner. 

1503  Adjourned  to  10  A.  M.  Thursday,  August 
25,  1881. 

Petersburg,  Va.,  Aug.  25,  1881. 

Met  pursuant  to  adjournment.    Counsel 
appearing  as  before. 

John  H.  Harrison,  a  witness  produced  on  behalf  of 
the  defendants,  being  duly  sworn,  deposes  and  says  as 
follows : 

1504  Q-  1-  State  your  name,  age,  residence  and  occupa- 
tion ? 

A.  John  H.  Harrison,  age  47,  residence,  Petersburg, 
Va.,  and  occupation,  locomotive  engineer  on  the  Peters- 
burg and  Weldon  R.  R. 
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Q.  2.  When  did  you  lirst  go  into   the   employ   of  the 
Petersburg  E.  E.?  ^5^5 

A.  In  1849. 

Q.  3.   When  did  you  first  work  as  engineer  running  a 
locomotive  on  that  E.  E.? 
A.  In  1853. 

Q.  4.  AYhen  you  worked  on  that  E.  E.,  in  1849,  were 
there  any  sleeping  cars  in  use  on  it  ? 
A.  Yes  sir. 
Q.  5.  How  many  ? 
A.  There  we^e  two. 

Q.  6.  How  were  the  berths  arranged  in  them  ? 
A.  They   Aveie   arranged  one  berth   over  the   other,   1506 
three  high. 

Q.  7.  Along  the  sides  of  the  cars  or  in  the  middle  ? 
A  Along  the  sides  of  the  cars. 
Q.  8.  Was  there  any  ladies'  apartment  in  them  ? 
A.  Yes,  sir. 

Q.  9.  How  was  it  divided  from  the  larger  part  of  the 
car  ? 

A.  By  a  partition,  across  the  car  with  a  door. 
Q.  10.  Was  there  a  water  closet  in  the  ladies'  apart- 
ment ? 

A.  Yes,  sir.  1507 

Q.  10.^.  How  many  berths  in  the  ladies'  apartment  ? 
A.  There  were  nine  berths — hold  nine  people. 
Q.  11.  How  many  berths  on  the  side  with  the  water 
closet  ? 

A.  Three — one  set. 

Q.  12.  Was  this  set  of    berths    between   the    water 
closet  and  the  main  partition  ? 
A.  Yes,  sir. 

Q.  13.  What  made  the  lower  berths  in  those  cars  ? 
A.  The  seats. 

Q.  14.  W'hat  made  the  middle  berths  ?  ^^^^ 

A.  That  was  a  berth  made  to  hang  up  by  hooks. 
Q.  15.  Did  the  middle  berth  make  the  backs  of  the 
seats  ? 

A,  Yes,  sir. 

Q.  16.  How  were  the  top  berths  made  ? 


150U 


1510 


378  John  11.  H((rrison—niirci. 

A.  The  top  berth  was  made  to  hoist  up  and  let  down 
and  hang  b)^  hooks  or  rods  when  they  were  lying  on  it. 

Q.  17.  Did  all  the  top  berths  hoist  up '? 

A.  Yes,  sir. 

Q.  18.  When  they  were  hoisted  up,  in  what  position 
were  they  ? 

A.  They  was  hoisted  upwards  to  the  car  top. 

Q.  19.  Do  you  know  what  held  them  there  ? 

A.  I  don't  know  the  fixtures  that  held  them  there. 
There  were  iron  rods. 

Q.  20.  When  they  were  hoisted  up,  d'd  they  stand 
horizontally  or  were  they  inclined? 

A.   They  stood  inclined. 

Q.  21.  Did  you  ever  sleep  in  either  of  these  cars  ? 

A.  Yes,  sir. 

Q.  22.   While  the  cars  were  moving  over  the  R.  U  ? 

A.  Yes,  sir. 

Q  23  Been  in  them  when  the  cars  were  at  either  en<l 
of  the  road  in  the  day  time  ? 

A.  Yes   sir. 

Q.  24.  Have  you  seen  persons  occupying  the  berths 
travelling  over  the  road  '? 

A.   Yes,  sir. 
1ft  11        Q-  25.  Where  these  sleeping  cars  running  on  the  road 
and  used  as  sleeping  cars  in    1853,  when    yoii   became 
engineer  ? 

A.  Yes,  sir. 

Q.  26.  Were  the  upper  berths  let  down  ilat  when  they 
were  slept  on  ? 

A.  Yes,  sir. 

Q.  27.  Do  you  know  whether  they  charged  anything 
more  than  regular  H  R.  fare  for  passengers  to  use  these 
sleeping  cars  ? 

A.  I  do  not. 
1512        Q-  '^^-  Pl^^s^  look  at  the  model  I  now  show  you,  Ex- 
liib  t  "Petersburg  Car,"  and  stdte  Avhetheryou  ever  saw 
sleeping  cars  made  like  it? 

A.  Yes,  sir ;  the  two  cars  that  were  run  on  the  Pe- 
tersburg road,  that  1  have  been  testifying  about,  were 
built  in  that  stvle. 
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Q.  29.  Do  yon  mean  tlie}^  were  like  that  model  so  far 
as  the  portion  if  shows  illustrates  the  cars  ? 

Objected  to  as  leading. 

A.  Yes,  sir. 

Q.  30.  Did  the  upper  berths  go  up  against  the  roof  as 
shown  in  this  model  ? 

Objected  to  as  leading. 

A.  They  went  up  as  shown  in  that  model. 

Q.  31.  Do  you  remember  the  water  closet  room  find 
tlie.  set  of  berths  between  it  and  the  main  dividing  par- 
tition— cutting  off  the  ladies'  apartment,  as  shown  in 
the  model  ? 


Objected  to  as  leading  and  suggestive. 

A.  Yes,  sir. 

Q.  32.  Do  you  remember  whether  the  top  berths  had 
mattresses  in  them  or  not? 

A.  Yes,  sir  ;  they  had  mattresses  in  them. 

1515 
Cross-Examination  by  Mr.  Offteld. 

X-Q.  33.  When  did  you  first  go  to  work  for  the 
Petersburg  road? 

A.  I  went  there  in  '49. 

X-Q.  34.  What  time  in  the  year  '49  ? 

A.  I  went  there  on  the  5th  day  of  March. 

X-Q.  35.  What  work  did  you  do  ? 

A.  The  first  work  I  done  I  worked  on  the  R.  R.  track. 

X-Q.  36.  With  other  day  laborers  repairing  the 
track  ?  1516 

A.  Yes,  sir. 

X-Q.  37.  How  long  did  you  work  on  the  track  of  the 
Petersburg  Road  ? 

A.  Twelve  months. 

X-Q.  38.  What  next  did  you  do  ? 
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A.  I  went  as  train  hand  on  the  train. 

X-Q.  39.  How  long  did  yon  work  as  train  hand  ? 

A.  About  three  years  and  a  little  rise. 

X-Q.  40.  What  next  did  yon  do  ? 

A.  I  ran  as  locomotive  engineer.  ^ 

X-Q.  41.   How  long  did  you  run  there  as  engineer  ? 

A.  From  the  3d  day  of  August,  1853,  up  to  the  pres- 
ent time,  excepting  three  years  and  four  months,  when 
I  ran  on  the  Wilmington  and  Weldon  R.  R.  I  am  now 
running  on  tlie  Petersburg  Road. 

X-Q.  42.  Your  recollection  about  the  internal  con- 
struction and  arrangement  of  those  two  old  sleeping  cars 
is  not  very  positive  and  distin^'-t,  is  it  ? 

A.  My  rec(^llection  is  very  distinct  about  the  berths, 
there  being  three  berths,  one  on  top  of  the  other,  and 
their  hoisting  up. 

X-Q.  43.  Will  you  swear  that  every  u]>per  berth  in 
those  two  sleeping  cars  could  be  hoisted  up  towards  the 
roof  of  the  car  ? 

A.  As  to  every  one — I  could  not  swear  to  that.  I 
will  swear  that  they  hoisted  up,  but  there  might  have 
been  one  stationary  somewhere  in  the  car;  but  I  know 
they  hoisted  up  all  through  the  car,  each  side. 
-jr^Q  X-Q  44.  There  might  have  been  three  or  four  of 
those  upper  berths  in  each  of  those  cars  that  were  so 
fastened  that  they  could  not  be  hoisted  up  upon  either 
their  front  or  back  sides,  without  your  knowing  it,  might 
not  tlie}^  ? 

A.  I  don't  think  there  were. 

X-Q.  45.  I  don't  ask  you  what  you  think  about  it  ? 

A.  Then  I  will  answer  there  was  not. 

X-Q.  46.  Will  you  swear  positively  that  there   was  ' 

not  four  of  those  upper  bertlis  in  each  one  of  those  old 

sleeping  cars  that  were  fastened  permanently  by  those 

lo-2()    hanging  down  rods   so   that  they  could  not  be  moved 

towards  the  ceiling,  either  at  their  front  or  back  edges  ? 

A.  I  couldn't  swear  positively  that  there  wasn't  or 
was,  my  recollection  would  not  carry  me  baciv  so  far. 

X-Q.  47.  Then,  as  far  as  your  recollection  enables 
you  V)  swear  positively,  there  might  have  been  half  of 
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those  upper   berths  so  fixed  and  hung  down  with  those 
iron  rods  that  they  could  not  haye  been  moved  out  of    ,  ^.q-. 
place  in  both  of  those  old  sleeping  cars  ? 

A.  I  can  swear  safely  that  there  was  not  half  of 
them. 

X-Q.  48.  How  many  stoves  was  therein  each  of  those 
cars? 

A .  I  couldn't  tell  you,  sir . 

X-Q.  49.  Was  there  more  than  one  in  the  ladies' 
apartment  ? 

A.  No,  sir. 

X-Q.  50.  Where  did  the  stove  stand  in  the  ladies' 
apartment  of  those  old  sleeping  cars  ?  1522 

A.  I  don't  recollect. 

X-Q.  51.  After  having  your  attention  called  to  it, 
don't  you  know  that  the  stove  in  the  ladies'  apartment 
stood  next  to  the  water  closet,  and  between  the  water 
closet  and  the  row  of  berths  on  that  side  of  the  car? 

A.  No,  sir;  I  do  not.     I  don't  recollect. 

X-Q.  52.  Have  you  intended  to  swear  positively  that 
there  was  a  water  closet  in  the  ladies'  apartment  of 
those  two  old  sleeping  cars  ? 

A.  Yes,  sir. 

X-Q.  53.  Where  was  the  water  closet  in   the  gentle-  1523 
men's  apartment  ? 

A.  There  wasn't  any  in  there. 

X-Q.  54.  Somebody  has  told  you  that  there  wasn't 
any  in  there  within  the  last  few  days,  haven't  they 
You  haven't  any  distinct  r'ecollection  yourself  about  it  ? 

A.  No  one  has  told  me  a  word,  sir. 

X-Q.  55.  And  you  swear  positively,  do  you,  that  there 
was  no  water  closet  in  the  gentlemen's  apartment  in 
either  of  those  two  old  sleeping  cars  ? 

A.  I  will  swear  positively,  to  the  best  of  my  recollec- 
tion, that  there  was  none  in  the  gentlemen's  apartment. 

X-Q.  56.  Have  you  got  any  distinct  recollection 
about  it  whether  there  was  any  there  or  not,  or  are  you 
just  guessing  at  it  ? 

A.  I  have  a  recollection  that  there  was  none  there. 
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X-Q.  57.  How  many  feet  square  was  that  water  closet 
in  the  ladies'  apartment  ? 

A.  I  don't  know,  sir.     I  never  measured  it. 

X-Q.  58.   Well,  how  large  was  it  ? 

A.  I  couldn't  tell  the  size.  I  never  measured  it  and 
don't  recollect  ever  being  in  it. 

X-Q.  59.  Was  there  any  short  seat  in  the  ladies 
apartment  of  those  two  cars  ?    . 

A.  None  but  the  long  seats. 

X-Q.  60.  You  dont  know,  do  you,  that  there  was  a 
short  seat  at  the  side  of  the  water  closet  in  those  two 
old  sleeping  cars  between  the  water  closet  and  the 
berths  ? 

A.  I  have  no  recollection  of  any. 

X-Q.  61.  That  is,  you  don't  recollect  whether  any  was 
there  or  not  ? 

A.   No,  sir. 

X-Q.  62.  Was  the  ladies'  apartments  of  those  two 
sleeping  cars  carpeted  ? 

A.  I  have  no  recollection  of  a  carpet. 

X-Q.  63.  And  you  have  no  recollection  whether  it 
was  carpeted  or  not  ? 

A.  I  haven't. 
1^27       -^'Q-  6^-  W^i's  there  any  lamps  in  the  ladies'  apart- 
ment to  light  up   the   apartment  at  nigljt  in   those  two 
old  sleeping  cars  ? 

A.  There  was  a  lamp  there. 

X-Q.  65.   Where  was  that  lamp  ? 

A .    That  lamp  was  fastened  in  the  end  of  the  car. 

X-Q.  67.  Whereabouts  in  the  end  of  the  car? 

A.  As  near  as  I  can  recollect  it  was  fastened  above 
the  end  window. 

X-Q.  67.  There  were  two  end  windows  in  the  ladies' 
apartment  of  those  two  old  sleeping  cars,  were  there 

1528  iiot  ? 

A.  I  don't  think  there  was  but  one.  The  saloon  had 
one — the  ladies'  saloon — the  window  might  have  been 
there,  the  window  in  the  ladies'  saloon,  I  don't  know. 

X-Q.  68.  A.nd  the  window  that  you  recollect  in  the 
ladies'  apartment  was  the  window  in  the  end  of  the  car 
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on  the  other  side  of  the  door  from  the  ladies'  saloon,  is 

that  it  ? 

1529 

A.  That  is  it,  sir,  the  other  side  of  the  door. 

X-Q.  69.  And  this  lamp  hung  just  above  that  win- 
dow in  the  ladies'  apartment  in  the  end  of  the  car '? 

A.  Yes,  sir. 

X-Q.  70.  Then  there  were  no  berths  coming  up  against 
the  end  of  the  car  in  the  ladies'  apartment  where  this 
window  and  lamp  was,  were  they  ? 

A.  The  lamp  was  just  above  the  berths. 

X-Q.  71.  Just  above  what  berths? 

A.  The  top  berth. 

X-Q.  72.  Then  the  top  berth  in  the  ladies'  apartments 
of  those  two  old  sleeping  cars  didn't  come  very  near  1530 
the  end  of  the  car  where  the  lamp  was,  and  if  not,  how 
far  away  was  the  nearest  end  of  the  top  berth  to  the 
lamp  or  window  at  the  end  of  the  car  in  the  ladies' 
apartment  ? 

A.  I  have  no  recollection  how  near  it  came  to  the 
end  of  the  berths. 

X-Q.  73.  Don't  you  recollect  now  that  there  was  a 
short  seat  in  the  ladies'  apartment  right  at  the  end  of 
the  car  under  the  window  and  lamp  in  the  ladies'  apart- 
ment of  those  two  cars?  1531 

A  No  sir,  I  do  not ;  I  don't  recollect  about  any  short 
seat. 

X-Q.  74.  Did  the  nearest  end  of  the  berths  on  the 
side  of  the  car  next  to  the  lamp  and  window  in  the  end 
of  the  car  in  the  ladies'  apartment  come  nearer  than 
two  feet  and  a  half  or  three  feet  to  the  lamp  and  win- 
dows ? 

A.  I  don't  recollect. 

X-Q.  75.  Your  recollection  about  the  ladies'  apart- 
ment of  either  of  those  cars,  as  far  as  the  construction 
and  arrangement  is  concerned,  is  not  very  distinct,  is  it  ?   1532 

A.  No  sir. 

X-Q.  76.  You  know,  do  you  not,  that  the  berths  in 
the  ladies'  apartment  were  much  narrower  than  the 
berths  in  the  gentlemen's — the  two  top  berths? 
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A.  To  the  best  of  my  belief  they  were  all  the  same 
width  ? 

X-Q.  77.  The  only  reason  that  the  berths  in  the  gen- 
tlemen's apartment  were  movable  at  their  front  edges 
was  to  get  them  out  of  the  way  of  the  passengers 
wasn't  it? 

Objected  to  as  calling  for  an  opinion 
and  not  for  what  the  witness  knows  as  to 
the  facts, 

A.  There  was  room  enough  for  them  to  pass  between 
1  K'^A  them,  I  think.      It  was  when  they  were  setting  down  ; 
it  was  movable  to  make  a  back  for  the  seats. 
John  H.  Harrison, 

by  Thomson  H.  Palmer, 

(Special  Examiner. 

Adjourned  to  10  A.  M.,  Saturday,  Au- 
gust 27, 1881. 

Petersburg,  Va.,  Aug.  27, 1881, 10  A.  M. 

Met  pursuant  to  adjournment.  Counsel 
as  before. 

Witness  unavoidably  absent,  having  un- 
expectedly been  sent  to  a  distant  part  of 
the  R.  E;.,  on  duty  as  engineer. 

Adjourned  subject  to  notice. 
Thomson  H.  Palmer. 

Special  Examiner. 

2535  Counsel  for  the  respective  parties  waive 

further  examination  of  this  witness,  and 
consent  that  the  examiner  may  sign  the 
witness's  name  to  the  deposition  and  that 
the   deposition  shall  have  the  same  force 
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and  effect  as  if  the  witness  had  affixed  his 
signature  thereto  in  person. 

Thomson  H.  Palmke.  -'-^^'^ 

Special  Examiner. 


IN  U.  S.  CIRCUIT  COURT, 

1538 

NORTHERN   DISTRICT   OF   ILLINOIS. 


Geo.  M.  Pullman  and  Pullman's 
Palace  Car  Co., 

versus  >  In  Equit\ 

N.     Y.     Central     Sleeping     Car  ' 
Company,  and  Webster  Wagner. 


1539 


Further  testinion}^  taken  on  behalf  of  the  defendants 
pursuant  to  notice  under  the  67th  Rule  in  Equity  as 
amended,  before  Thomson  H.  Palmer,  a  notary  public 
and  special  examiner  in  said  cause,  at  Chambersburg, 
Pennsylvania,  on  the  28th  day  of  September,  1881. 

Present. — C.  K.  Offield,  Esq.,  for  Complainants. 
H.  T.  Munson,  Esq.,  for  Defendants. 

Jacob  Shaffer,  a  witness  produced  on  behalf  of  the  1540 
defendants,  having  been  duly   sworn,   testified   as  fol- 
lows : 

Q.  1.  State  your  name  ,  age,  residence  and  occupa- 
tion ? 


1541 


151^2 


386  Jacob  Sliaffer — Direct. 

A.  Jacob  Shatfer,  age  G2  tlie  22nd  of  November,  1881, 
residence  Cliambersburg,  and  occupation,  carpenter  and 
car  builder. 

Q.  2.   Where  are  you  employed  at  the  present  time  ? 

A.   By  the  Cumberland  Valley  K.  R. 

Q.  3.  How  far  does  its  lines  now  extend  ? 

A.  From  Harrisburg,  Pa.,  to  Martinsburg,  W.  Ya. 

Q.  4.  When  were  you  first  employed  by  said  E.  K. 
Co.? 

A,  I  first  worked  for  them  in  the  fall  of  1835.  It  was 
In  connection  with  laying  out  the  road.  I  afterwards 
assisted  in  putting  up  all  the  buildings  belonging  to  the 
R.  R.  Co.  In  1837  I  commenced  working  in  the  car 
shops. 

Q.  5.  Did  you  ever  know  of  sleeping  cars  being  used 
upon  the  said  R.  R.,  during  your  early  connection  with 
it? 

A.  Shortly  after  I  commenced  work  in  the  shops  they 
was  two  cars  came  here,  both  built  alike,  as  the  outside 
appeared.  That  is,  the  woodwork  was  all  alike,  the 
painting  difiered.  The  inside  was  different.  Tlie  one 
car  was  divided  by  one  partition,  which  part  was  used 
for  a  ladies'  department.  The  balance  of  the  car  had 
-J  -_j  o  cross  seats  in.  The  other  car  was  divided  by  one  parti- 
tion that  went  clear  across  the  car,  with  one  door  in  the 
center,  cutting  ofi"  one  end  of  the  car  for  a  ladies'  apart- 
ment. Then  came  two  tiers  of  berths,  that  is,  two  tiers  in 
length,  and  three  berths  in  height,  separated  from  each 
other  by  partitions.  The  partitions  extended  from  the 
floor  to  the  roof  on  the  side  of  the  car,  they  extended 
from  the  side  of  and  out  into  the  car  as  far  the  berths 
did.  The  balance  of  the  car  was  fitted  up  with  cross 
seats. 

Q.  6.  Were  there  two  tiers  of  berths  on  each  side  of 
1511   ^^^^  ^^^'  ^^^^  its  middle  ? 

A.  Yes  sir. 

Q.  7.  Was  there  a  central  passageway  extending 
from  end  to  end  of  the  car  ? 

A.  There  was   a  central  passageway   running  from 
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end  to  end  of  tlie  car  wliicli  was  closed   by  the  door  in 

the  partition  diuiding  off  the  ladies'  apattment.  ^^^g 

Q,  8.  These  partitions  jou  have  spoken  of,  were  thej 
fixed  in  place  stationary  ? 

A.  They  were  stationarj^ 

Q  9.  Did  the  ladies'  apartment  have  sleeping  accom- 
modations ;  if  so,  please  describe  them  ? 

A.  Yes,  sir,  it  had.  On  one  side  of  fhe  car  there  was 
a  stationary  sofa  running  from  the  end  of  the  car  to  the 
partition.  To  its  front  edge  was  attached  a  dropping 
piece  by  hinges,  which  in  dr}^  time  was  turned  down 
vertically  so  that  the  sofa  could  be  sat  upon.  At  night 
it  was  raised  up  on  a  level  with  the  sofa  seat  to  form  a  1546 
wide  berth  ;  there  was  a  permanent  shelf  up  near  the 
top  of  the  car  on  that  side.  The  other  side  of  the 
ladies'  apartment  had  a  similar  seat,  but  without  a  drop- 
piece  and  without  a  shelf. 

Q.  10.  Were  tLe  two  tiers  of  berths  in  the  middle 
aud  on  opposite  sides  of  the  car  between  the  fixed  par- 
titions constructed  alike  ? 

A.  Each  set  was  constructed  alike. 

Q.  11.  Please  describe  one  set  of  three  berths? 

A.  The  first  was  a  stationary  seat  with  a  loose  cush- 
ion on  it,  the  second  one,  which  formed  the  back  for  the  1^^^ 
first  one,  was  hung  with  hinges  to  the  side  of  the  car. 
In  day  travel  this  formed  the  back  for  the  seat  or  bot- 
tom berth,  and  at  night  it  was  raised  up  horizontally 
and  formed  a  middle  berth.  The  top  berth  was  hung 
to  the  partition  at  each  end  b}^  a  pecudar  kind  of  an 
iron  ;  as  near  as  I  can  describe  it  it  was  formed  in  the 
shape  of  a  sickle.  The  one  end  had  a  round  boss  on 
which  part  when  screwed  up  to  the  bottom  of  this 
berth  held  the  berth.  There  was  a  plate  connected 
with  each  iron.  These  plates  were  let  into  the  parti- 
tion and  the  onds  of  these  irons  ran  into  a  hole  in  the 
middle  of  the  plate.  These  irons  were  on  the  back  end 
of  the  berth.  That  berth,  in  day  time,  could  be  swung 
up  towards  the  top  of  the  car.  It  was  held  np  by  two 
girths.  Those  girths  were  fastened  to  the  carlines  or 
rafters  of   the  roof  by  a  wood  strip  running  along  the 
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liead-liiiing.  The  other  ends  of  the  giitLs  Lad  a  bot 
torn  hole  which  hooked  onto  a  button  on  the  face  of 
the  berth  and  held  it  up.  In  the  night  it  was  unhooked 
from  those  girths  and  let  down  to  a  horizontal  plane, 
where  it  was  held  by  two  sliding  bolts,  one  at  each  end 
of  the  berth  near  the  front  lower  edge.  There  was  an 
opening  or  slot  cut  into  the  partitions  into  which  those 
bolts  entered.  There  was  also  two  girths  extending 
from  the  strip  at  the  roof  down.  On  the  bottom  of 
that  berth  there  were  two  brass  plates  having  hooks 
at  the  front  end.  The  long  girths  had  a  square  loop 
of  brass  which  hooked  onto  the  hooked  plate  and  made 
^  __.    a  support  for  the  centre  of  the  berth. 

Q.  12.  Were  the  cushions  on  the  middle  berth  or  seat 
back  fast  or  loose  ? 

A.  They  were  fastened  on  the  middle  and  upper 
berths. 

Q,  13.  Am  I  to  understand  that  these  berths  run 
longitudinally  of  the  car,  parallel  and  against  its  sides  ? 

A.  lliey  did. 

Q.  14.  From  your  description  I  understand  the  irons 
upon  which  the  upper  berth  swung  had  long  shanks 
curved  like  a  sickle  with  a  boss  at  one  end,  which  ope- 

1551  ^^^^^^  ^^  ^^®  pintle  of  a  hinge,  which  boss  or  pintle 
entered  a  socket  in  the  partition  formed  by  a  protect 
ing  plate  having  a  bearing  hole  cut  through  it.  Is  that 
right  ? 

A.  That  is  right. 

Q.  15.   Where  were  you  employed  in  1843  ? 

A.  By  the  same  company. 

Q.  16.  Do  you  know  anything  of  a  car  being  provided 
with  sleeping  bertlis  at  that  time  in  the  company's  shops 
here  ? 

A.  I  do.     Yes,  sir. 

1552  Q-  l"^-  How  was  it  constructed  as  compared  with  the 
first  car  which  you  have  described  ? 

A.  It  was  the  same  with  the  exception  of  the  upright 
partitions.  Those  in  the  first  car  were  scolloped  out 
in  the  front  so  as  to  have  a  gracefully  curved  edge.  In 
ihe  second  the  partitions  had  a  straight  front  from  bot- 
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torn  to  top.  it  differed  a  little  in  the  way  in  which  the 
top  berth  was  held.  The  second  car  when  the  berth 
was  let  down  it  lodged  on  a  cleet  at  each  end  fastened 
to  the  partitions  in  place  of  the  bolts  that  were  in  the 
first  car.  There  was  a  little  change  in  the  ladies'  apart- 
ment of  the  second  car.  In  the  second  car  the  drop- 
ping front  had  two  swinging  legs  to  support  it  when  it 
was  up.  The  first  car  merely  had  a  shde  under  the 
centre  which  was  drawn  out  to  support  the  centre  of 
the  front  piece  when  raised  up.  Except  these  difier- 
ences  the  two  cars  were  alike. 

Q.  18.   11  ow  long  after  these  cars  were  put  into   use 
upon  the  said  E.  K.  did  they  remain  in  use  as  sleeping  2554 
cars  ? 

A.  They  remained  up  to,  as  near  as  I  can  tell,  in 
1848. 

Q.  19.  Did  you  ever  ride  in  them  as  a  passenger  '-^ 

A.  Yes,  sir ;  a  great  many  times. 

Q.  20.  Did  you  ever  rest  in  the  upper  berths  of  either 
of  those  cars  ? 

A.   Yes,  sir. 

Q.  21.  When  did  the  Cumberland  Yalley  E.  E.  begin 
to  run  its  cars  from  Harrisburg,  Pa.,  to  Hagerstown, 
Md.  ?  1555 

A.  It  must  have  been  1842  and  part  of  1843.  From 
Chambersburg  to  Hagerstown  it  was  then  run  by  other 
parties  by  horse  power.  It  was  run  regularly  by  the 
Cumberland  Ynlley  E.  E.  by  steam  power  from  about 
1852  or  1853. 

Q.  22.  Were  these  sleeping  cars  ever  run  south  of 
Chambersburg  ? 

A.  They  might  have  run  a  trip  or  so  there  when  they 
were  short  of  cars,  but  they  ran  regularly  from  Cham- 
bersburg to  Harrisburfi^. 

Q.  23.  Where  did  they  run  when  you  occupied  a 
berth  in  them  ? 

A.  From  Chambersburg  to  Harrisburg  and  back. 

Q.  24.  Were  those  sleeping  cars  used  regularly  from 
the  time  they  were  built  till  sleeping  car  service  on  the 
road  was  discontinued  ? 
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A.  Yes,  sir. 

Q.  25.  Do  you  know  where  those  two  cars  came  from 
originally  ? 

A.  liliey  came  from  Philadelphia. 

Q  26.  Do  you  know  why  they  put  sleeping  cars  into 
use  on  this  road  at  so  early  a  date  ? 

A.  I  do  know  what  I  heard  at  that  time.  Mr.  Bur- 
line,  who  was  our  chief  manager  here  at  that  time,  and 
had  full  control  of  the  entire  road,  told  me  that  when  he 
went  to  get  these  cars  built  in  travelling  from  here  to 
Harrisburg,  got  iuto  a  conversation  with  passengers, 
who  came  from  Pittsburg,  Pa.,  here,  by  way  of  stage. 
-j^gy  He  said  in  the  conversation  that  some  of  the  passen- 
gers, when  they  found  that  he  was  going  on  for  the 
purpose  of  getting  cars  built,  one  gentleman  made  the 
remark,  what  a  nice  thing  it  would  be  if  passengers 
coming  heie  from  Pittsburg  could  be  provided  with  a 
sleeping  jjlace  on  the  cars,  when  they  arrived  here.  He 
said  that  suggestion  raised  the  conversation  about  it 
and  his  attention  having  been  called  to  it,  he  had  the 
sleeping  car  built  when  he  got  to  Philadelphia. 

Q.  27.  This  was  the  only  route  from  Pittsburg  to 
Philadelphia,  Baltimore  and  Nevv  York,  in  those  early 

1559    ^^J^'  ^^^®  ^^^  ^^^ 

A.  Yes,  sir. 

Q.  28.  How  close  to  the  roof  of  the  car  did  the  front 
edge  of  each  of  those  upper  berths  in  those  two  sleep- 
ing cars  stand  when  fastened  up  in  the  inclined  posi- 
tion for  day  use  ? 

A.  To  the  best  of  my  recollection  it  was  about  five 
inches. 

Q.  29.  In  raising  the  upper  berth   to  fasten  it  in  its 
inclined  position,  could  it  be  pushed  up  and  back,  so 
that  its  front  edge  would  strike  the  roof  ? 
1550       ^'  It  could. 

Q.  ^-^0.  Could  you  button  on  the  girths  conveniently 
without  pushing  it  up  against  the  roof? 

A.  No,  sir  ;  not  so  well. 

Q.  31.  And  when  these  straps  were  fastened  upon 
the  buttons,  did  its  front  edge  drop  backward  and  down 
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so  as  to  l-eave  the  space  of  five  inches  between  the  front 
edge  and  the  roof? 

A.  It  did. 

Q.  32.  When  the  upper  berth  was  raised  up,  was 
there  any  space  beliind  it  ? 

A,  There  was  ;  yes,  sir. 

Q.  33.  What  enclosed  this  space  or  bounded  it  ? 

A.  At  each  end  it  was  closed  by  the  partitions,  in  the 
rear  by  the  side  of  the  car,  on  top  by  the  roof,  the  front 
and  lower  part  by  the  berth  itself. 

Q.  34.  Were  there  any  pillows  provided  for  each  of 
the  berths  in  these  sleeping  cars  ? 

A.  There  was  one  for  each  sleeping  place,  one  for 
each  single  berth  and  one  for  each  end  of  the  sofas  in 
the  ladies'  apartment. 

Q.  .35    Any  coverings  for  the  passengers  ? 

A.  There  was  a  blanket  and  quilt  for  each  single 
berth  in  the  gentlemen's  apartment.  I  don't  remember 
seeing  any  coverings  in  the  ladies'  apartment. 

Q.  36.  Where  were  the  pillows  and  coverings  of  the 
single  berth  kept  during  the  day  time  ? 

A.  They  were  kept  in  a  part  that  our  conductor  used 
to  call  a  cupboard  or  clothes  press,  which  was  the  space 
behind  the  upper  berths  when  raised.  1563 

Q.  37.  Have  you  not  made  a  model  of  the  car,  the 
sleeping  devices  in  which  you  constructed  in  1843 
which  has  been  referred  to  as  the  second  sleeping  car 
on  the  Cumberland  Valley  R.  R.  ? 

A.  Yes,  sir. 

Q.  38.  Will  you  please  produce  the  same  to  be  ex- 
hibited in  this  cause  ? 

A.  I  produce  it. 

The  said  model  is  filed  in  evidence  and 
marked  with  the  title  of  this  cause   and   -^^"^ 
Defendants'  Exhibit  Chambersburg   Car 
Thomson  H.  Palmer,  Special  Examiner. 

Q.  39.  How  accurate  is  the  construction  of  this  model 


1565 


1566 


892  Jacob  Shaffer — Dh'ect. 

as  compared  witli  the  construction  and  operation  of  the 
sleeping  cars  used  upon  the  Cumberland  Yalley  K.  R., 
as  jou  have  testified  ? 

A.  That  model,  I  think,  is  as  correct  as  anything 
could  be  made  ;  every  piece  of  timber  in  it  is  the  same 
as  the  original  second  car.  The  only  thing  is  the 
height.  I  may  have  lost  or  gained  a  half  an  inch  in 
the  height,  but  I  can't  be  more  than  that  out  of  the 
way.  1  am  not  sure  whether  there  was  four  or  three 
swinging  back  seats  on  a  side  in  the  original  car.  The 
rest  is  accurate  on  a  scale  of  three  inches  to  the  foot 
and  it  shows  exactly  one  half  of  the  car. 

Q.  40.  Is  this  model  also  an  accurate  reproduction 
on  the  scale  mentioned  of  the  first  of  the  two  sleeping 
car^,  with  the  exception  of  the  differences  between  them 
you  have  described  ? 

A.  Every  other  way  it  is  the  same  as  that  first  sleep- 
ing car. 

Q.  41.  Are  there  any  parts  of  the  first  sleeping  car 
now  in  existence '? 

A.  There  are.  There  are  two  sash  and  one  sliding 
bolt  and  the  roof. 

Q.  41  a.  Were  there  fixed  partitions  placed  at  both 
ends  of  the  berths  that  formed  two  tiers  or  sections 
three  berths  high  on  opposite  sides  of  the  car,  near  its 
middle  part,  or  between  the  ladies'  apartment  and  the 
cross  seat  portion  ? 

A.  There  was  ;  but  the  partition  at  one  end  was  the 
adies'  partition  going  clear  across  the  car. 

Q.  41  h.  Did  each  of  the  berths  in  each  tier  have  each 
end  next  to  a  fixed  partition,  and  did  each  middle  and 
upper  berth  swing  up  and  down  with  its  opposite  ends 
close  to  one  of  these  partitions,  in  both  cars  you  have 
described  ? 
1568       ^'  That  is  right,  it  was  so. 

Q.  41  c.  How  were  the  middle  berths  fastened  up 
w^hen  they  were  to  be  slept  upon  ? 

A.  By  bolts  near  each  front  end  which  shot  into  the 
partitions. 
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Ckoss-Examination  By  Mr.  Offield. 

X-Q.  42.  Were  you  subpoenaed  or  did  you  come  vol- 
uutarily  to  give  your  testimony  ? 

A .  I  was  not  subpoenaed ;  I  came  at  the  request  of 
Mr.  Munson,  (counsel.) 

X-Q.  42  a.  As  I  understand  you,  this  model  Cham 
bersburg  Car  was  built  by  yourself  and  is  an  exact  re- 
production, item,  itemized,  and  details,  of  the  second  or 
1843  car,  built  by  you  as  far  as  it  shows,  is  that  so  ? 

A.  I  should  say  that  it  is. 

X-Q.  43.  And  you  have  explained  all  the  differences 
existing  between  the  first  and  second  sleeping  car  on 
the  Cumberland  Valley  Road,  have  you?  1570 

A.  Yes  sir.     There  were  only  those  three  points. 

X-Q.  44.  You  have  frequently  given  your  testimony 
during  the  last  twenty  years  regarding  the  construction 
and  operation  of  those  two  old  sleeping  cars,  have  you 
not? 

A.  This  is  the  fourth  time. 

X-Q.  45.  Has  your  recollection  of  the  construction 
and  operation  of  those  two  old  sleeping  cars  always 
been  the  same  as  you  have  given  to  day  ? 

A.  I  think  it  has. 

X-Q.  46.  What  is  the  distance  and  was  the  distance 
between  Chambersburg  and  Harrisburg  at  the  time 
those  two  cars  ran  on  the  road  ? 

A.  Fifty-two  miles,  I  think  they  call  it  that.  I  think 
they  av^erage  the  bridge  at  Harrisburg  at  the  time  rate 
of  five  miles. 

X-Q.  47.  Was  that  bridge  in  existence  at  the  time 
of  the  running  of  those  two  cars  ? 

A.  No  sir,  not  the  same  bridge,  some  of  the  piers 
were  ;  there  was  a  bridge  there,  which  was  subsequently 
destroyed  and  replaced.  1572 

X-Q.  48.  What  length  of  time  was  occupied  in  run- 
ning those  two  (,'ars  between  Chambersburg  and  Harris- 
burg and  vice  versa  ? 

A.  They  started  away  at  1  o'clock  A.  M.,  at  night,  and 
generally  got  down  there  about  seven  in  the  morning,  I 
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think,  and  that  same  train  was  due  back  here  at  11  A.  M 
tlie  same  day,  and  didn't  often  get  either  way  on  time. 
•  X-Q.  49.  Both  of  those  old  sleeping  cars  were  common 
day  cars  originally,  were  they  not  ? 

A.  The  one  w^as  a  sleeper  and  the  other  was  not. 

X-Q.  50.  Which  was  the  day  car? 

A.  What  we  have  called  here  the  second  car.  Both 
cars  came  here  together,  one  fitted  up  as  a  sleeper,  and 
the  other  as  a  day  car.  It  was  the  day  car  that  I  chang- 
ed in  1843,  to  a  sleeping  car,  as  shown  by  the  model 
here. 

X-Q.  51.  By  whom  were  tliese  two  cars  originally 
built? 

A.  That  is  a  question  that  I  couldn't  answer  except 
from  hearsay. 

X-Q.  52.  Where  did  these  cars  come  from  and  what 
do  you  know  or  have  heard  as  to  who  constructed 
them  ? 

A.  Those  cars  came  from  Philadelphia,  but  as  far  as 
the  building  is  concerned,  I  have  heard  of  two  parties 
who  might  have  built  them,  one  was  Kichard  Imlay  or 
something  of  that  kind.  The  other  party,  I  think,  was 
Kimball  &,  Gerton. 
-1K175  X-Q.  53.  Were  not  the  names  of  the  manufacturers  o 
those  cars  engrossed  or  lettered  on  some  parts  of  the 
car? 

A.  Not  that  I  remember.  They  might  have  been,  but 
I  don't  remember  it.  There  was  some  kind  of  lettering 
on  the  pedestals  of  the  trucks,  but  what  kind,  I  don't 
remember. 

X-Q.  54.  Were  these  cars  drawn  by  steam  powder  all 
the  time  they  were  run  between  Harrisburg  and  Cham- 
bersburg  ? 

A.  Ever   since   I  knew  them,   they    were   drawn    by 
1576    mules  from  Harrisburg  to  Bridgeport,  across  the  bridge, 
that  is,  from  one  end  of  the  bridge  to  the  other,  across 
the  Susquehanna. 

X-Q.  55.  Were  those  two  cars  exactly  the  same  in 
construction  and  dimensions  except  as  to  other  internal 
arrangement  of  sleeping  devices  ? 
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A.  They  must  liave  been.  They  had  one  kind  of 
sash,  that's  one  sure  guide.  The  change  that  I  made 
when  I  took  out  the  cross  seats  and  put  in  sleeping  ac- 
commodations in  the  second  car.  The  sleeping  devices 
were  the  same  and  fitted  the  same  as  in  the  first  car, 
and  that  is  another  sure  indication. 

X-Q.  56.  Were  these  two  cars  perfectly  new  when 
they  first  rolled  into  Chambersburg,  or  had  they  been 
used  before  ? 

A.  They  were  new,  sir. 

X-Q.  57.  What  was  the  height,  length  and  breadth 
of  those  two  cars  in  their  inside  dimensions? 

A.  The  length  was  3 J:  feet  neat  from  corner  post  to  j^g-y 
corner  post,  without  the  corner  plates  below,  they  w^ould 
make  it  34  feet  1  and  J  inches,  with  the  addition  of  the 
mouldings.  The  breadth  was  eight  feet  from  out  to 
out.  The  height  I  can't  give  accurately.  The  arch  of 
the  roof  was  tliree  and  five-eighths  inches.  These  di- 
mensions were  obtained  from  the  roof  which  is  now  in 
existence. 

X-Q.  58.  Come  within  an  inch  of  the  height  of  the 
car  at  its  inner  or  wall  side  between  the  floor  and  the 
under  side  of  the  carlines? 

A.  No,  sir.     That's  what  I  said  before  that  I  could  1579 
not  give  correctl}^     That  height  we  have  got  nothing 
to  fall  back  on. 

X-Q.  59.  What  you  said  before  was  that  you  could 
come  within  a  half  an  inch  of  it;  now  I  want  you  to 
come  within  that  half  inch  of  it,  and  state  what  was 
the  height  between  the  floor  and  under  side  of  the  car- 
lines  at  its  inner  or  wall  side,  and  come  within  a  haK 
an  inch  of  it? 

A.  The  way  I  got  at  it  was  this  way  :  Taken  from  the 
floor  It)  inches  for  the  height  of  the  seat,  the  cushion, 
of  course,  I  could  not  tell  exactly,  but  then  we  take  the  1580 
middle  beith  next,  which  was  19  inches,  then  our  sash, 
which  is  in  existence,  is  2  feet,  taking  off  one  half  inch 
for  lap.  Above  the  window  is  a  roof  plank  now  in  ex- 
istence, 12  inches  wide,  and  below  that  a  panel  that  I 
remember  to  be  about  6  inches,  that  is  let  into  the  roof- 
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plank,  and  with  the  top  window  girt  shows  1\  inches 
in  the  clear.  Allowing  one  inch  play  for  the  edge  of 
the  hinged  seat  back  or  middle  berth,  it  makes  the  fol- 
lowing : 

inches. 

Height  of  seat 16 

"         "  middle  berth,  19  inches,  add  play  J-  inch.  19.2 

"         "  window  24  inches,  less  \  inch  lap 231 

"         "  panel  and  rail 1\ 

"         "  roof  and  plank  12  in.,  less  carlines  1.^  in.  lO^ 

Total  inches 77 

-J  ~^^.        Equal  to  6  feet  5  inches,  the  inside  height. 

X-Q.  60.  Where  are  now  these  diffei-ent  parts  of  that 
old  sleeping  car  that  you  have  enumerated '? 

A.  They  are  up  in  the  shop,  about  the  company's 
premises. 

X-Q.  61.  These  parts,  as  I  understand  you,  all  came 
from  the  same  car,  wliich  was  the  first  car  that  you  have 
described,  is  that  right? 

A.  Yes,  sir. 

X-Q.  62.  Are  any  parts  of  the   second   car  that  you 
have  described  in  existence  ? 
j^5g3        A.   I  think  not,  and  if  they  are  I  don't  know  it. 

X-Q.  63.  What  became  of  that  second  car? 

A.  It  was  torn  up  and  destroyed  here.  I  can't  tell  ex- 
actly when,  as  to  the  year.  It  was  somewhere  about 
'48  or  '49. 

X-Q.  64.  How  long  was  it  after  the  destruction  of  the 
last  of  those  two  cars  before  another  sleeping  car  of 
any  kind  ran  on  the  Cumberland  Valley  Koad,  or  how 
long  was  it  after  the  last  of  those  cars  ceased  running 
before  any  other  sleepino-  car  was  run  on  that  road  ? 

A    I  don't,  know  that  any  other    sleeping  cars   were 

1584   ^^^^  ^^^  ^^^  *1^^  road. 

X-Q.  Q(S.  There  are  sleeping  cars  running  on  the  road 
now,  are  there  not? 

A,  I  have  never  seen  any. 

X-Q.  67.  You  know,  do  you  not,  that  the  modern 
patented  sleepers  are  running  on  the  Cumberland  Val- 
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ley  Road  regularly,   and  liav^e   been  for  a  number  of 
years,  do  you  not  ? 

A.  No,  sir,  I  don't  know.  .         ^^^^ 

X-Q.  68.  You  know,  do  you  not,  that  no  cars  with 
slee23ing  devices  of  any  kind  in  them  ran  on  the  Cumber- 
land Valley  Road  for  a  number  of  years  after  the  de- 
struction of  those  two  old  sleeping  cabooses  you  have 
described,  some  forty  years  ago,  for  a  great  many  years 
after  such  destruction  ? 

A.  I  don't  know  of  any  sleeping  cars  having  run  on 
that  road  since  those  old  sleeping  cars  went  out  of  use, 
except  a  show  car  I  seen  last  summer. 

X-Q.  69.  You  were  just  as  familiar  with  the  Cumber- 
land Valley  R.  R.  for  15  years  after  the  destruction  of  I5g(j 
those   sleepers  as  you  were   before  their  destruction, 
were  you  not  ? 

A.  I  was  for  that  length  of  time. 

X-Q.  70.  And  during  the  15  years  after  the  destruc- 
tion of  those  sleeping  cabooses  there  was  no  cars  of  any 
kind  run  on  the  Cumberland  Valley  R.  R.  arranged  with 
any  kind  of  sleeping  devices,  is  that  so? 

A.  I  would  not  like  to  say  whether  it  is  so  or  not.  I 
didn't  see  any  or  know  of  any. 

1587 
Adjourned    to    Thursday,  Sept.    29th, 

1881,  at  8  o'clock,  A.  M. 

Chambersbukg,  Penn., 
Sept.  29th,  1881.— 9  o'clock,  A.  M. 

Met  pursuant  to  adjournment. 

Counsel  appearing  as  before. 

Jacob  Shaffer's  Cross-examination  Continued.         1588 

X-Q.  71.  Could  the  window  sash  in  those  two  cars 
be  raised  and  lowered  as  ordinary  sash? 
A.  They  could  ? 
X-Q,  72.  The  passengers  who  lay  down  in  those  cars 
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went  in  and  lay  down  with  their  clothes  on,  did  they 
not? 

A.  They  did,  with  the  exception  of  their  coats  and 
boots  and  hats. 

X-Q.  73.  Was  there  any  water  closet  in  those  cars, 
and  it*  so  where  was  it  located  ? 

A.  There  was  one  in  each  car,  in  the  ladies'  apart- 
ment on  the  side  of  the  car,  opposite  to  that  shown  in 
the  model. 

X-Q.  74.  Was  there  any  stoves  in  those  two  cars,  and 
if  so,  give  their  location  ? 

A.  There  was  one  in  each  car  just  centering  in  the 
aisle  in  the  centre  of  the  car  every  way. 

X-Q.  75.  It  was  in  the  apart  luent  then  where  those 
two  tier  of  berths  were  placed,  was  it  ? 

A.  Yes,  sir. 

X-Q.  76.  How  wide  was  this  upper  hinged  shelf  or 
bunk  ? 

A.  It  was  19  inches. 

X-Q.  77.  Did  the  window  sash  of  that  car  raise  up 
or  drop  down  when  you  opened  the  window  ? 

A.  They  dropped  down.     They  dropped  down  in  a 

recess  behind  the  inside  and  outside  lining,  behind  the 

1  rq-i    seat  back,  and  raised  up  until  their  bottom  edge  was 

even  with  the  window  sill,  when  it  was  pushed  out  to 

rest  on  the  sill. 

X-Q.  78.  The  window  sash  of  those  two  cars  played 
up  and  down  between  the  stanchions  which  supported 
and  formed  the  side  of  the  car,  did  they  ? 

A.  They  did. 

X-Q.  79.  How  wide  were  those  stanchions  ? 

A.  The  posts  were  two  inches. 

X-Q.  80.  How  thick  were  the  walls  of  those 
cars? 
1592  A-  They  vary  considerably.  The  inside  measurement 
of  the  car  was  about  7  feet  5  inches,  it  might  vary 
slightly  from  that.  The  lower  part  of  the  outside  is 
bulged  like  an  omnibus,  and  that  makes  the  thickness 
of  the  walls  vary.  The  measurement  8  feet  at  the  width 
of  the  car  from  out  to  out  was  taken  from  the  outside 
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surface    of   the  roof   planks  without  the    name  board, 
Avhich  is  attached  to  them.  1593 

X-Q.  81.  How  long  were  these  bunks? 
A.  They  were  a  little  more  than  six  feet  four  inches. 
X-Q.  82.  Did  the  window  sash  extend  clear  to  the 
roof  board  or  truss  when  raised  in  position  ?  ^ 

A.  They  could  have  raised  them  seven  inches,  but 
they  never  were  raised  up  any  more  than  just  to  raise 
them  from  the  sill,  so  that  they  could  be  pushed  out 
ou  to  the  sill.  The  top  edge  went  above  the  window, 
opening  half  an  inch. 

X-Q^  83.  And  the  top  edge  then  rested  against  the 
roof  truss,  did  it?  159-i 

A.  It  did  not  rest  against  the  roof  truss. 
X-Q.  84.  What  did  it  rest  against  ? 
A.  It  rested  against  a  girt  which  was  let  in  from  the 
outside  of  the  car,  and  on  the  inside  ;  the  inside  lining 
formed  with  this  girt  a  recess  in   which  the  upper  end 
of  the  window  sash  entered  a  slight  distance. 

X-Q.  85.  Now  please  state  what,  if  anything,  inter- 
vened between  the  top  of  this  window  sash  and  the  roof    . 
or  truss  board  ? 

A.  There  was  nothing. 

X-Q.  86.  Then  the  sash   at  its  top  did  go  up  to  the  ^^'^"^ 
truss  or  roof  board,  did  it  not,  when  in  position  ? 
A.  I  never  knew  it  to  hoist  up  that  far. 
X-Q.  87.  How  far  would  it  have  had  to  hoist  up  from 
its  position,  when  in  place,  to  have  touched  the  lower 
edge  of  the  roof  truss  ? 

A.  That  would  have  had  to  be  a  little  over  seven 
inches  before  it  struck  that  plank. 

X-Q.  88.  What  was  the  distance  between  the  window 
sill  and  the  flcor  of  the  car  on  the  inside  ? 

A.  About  35  inches,  as  near  as  I  can  get  at  it. 
X-Q.  89.  What  was  the  width  of  the  hinged  back  of 
the  seat  or  middle  bunk? 

A    19  inches — the  same  as  the  upper  one. 
X-Q.  90.  What  was  the  width  of  the   lower  seat  or 
bunk? 

A.  19  inches  plus  a  cushioned  strip  on  its  front. 


1596 
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X-Q.  91.  You  are  giving  jour  testimony  now  in  pres- 
ence of  the  roof  of  the  old  Chambersburg  car  or  sleep- 
ing caboose,  concerning  which  you  testified,  are  you 
not? 

A.  I  am. 

X-Q.  92.  And  you  have  in  your  hand  the  sash  which 
you  have  testified  concerning  in  answer  to  direct  inter- 
rogatories ? 

A.  This  sash  I  have  in  my  hand  is  not  the  sash  that 

came  with  the   car.     fter  Athe  first  set  were  out  this 

was  the  second  we  made  in   the  place  of  that,  which  is 

just  like  the  first  in  size — the  outside  measurements  are 

^   ^      the  same. 

X-Q.  93.  A  portion  of  the  old  original  door  frame 
still  remains  in  one  end  of  this  car,  does  it  not  ? 

A.  Yes,  sir. 

X-Q.  94.  How  wide  was  the  door  opening  as  here 
shown  ? 

A.  Two  feet  one.  The  door  in  the  original  car  was 
hung  on  the  outside,  and  two  feet  two  was  the 
size  of  the  original  door  opening.  When  I  changed 
the  car  1  put  in  new  door  posts  and  hung  the  door  on 
the  inside.     Those  door  posts  made  the  difference  in 

1599  ^^^  cloor  opening*  of  the  new  posts. 

X-Q.  95.  What  was  the  distance  between  the  door 
opening  and  the  under  side  of  the  carlines  of  the  car  at 
its  highest  point? 

A.  The  distance  from  the  door  opening  to  the  roof  on 
the  outside  in  the  center  is  eight  inches  and  an  eighth  ; 
take  from  that  the  carlines,  an  inch  and  a  half  project- 
ing inwardly  from  the  roof  on  the  inside,  and  it  gives 
the  dimensions  asked  for,  which  is  six  inches  and  an 
eighth. 

X-Q.  96.  The  marks  of  the  location  of  the  transverse 

1600  partitions,  which  formed  the  ladies'  apartment  of  this 
car,  are  now  plainly  visible  on  the  under  side  of  the  roof, 
are  they  not? 

A.  They  are  not  visible. 

X-Q.  97.  Will  you  please  examine  the  marks  which 
extend  transversely  across  the  car  at  the  sixth  stanchion 
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and  about  ten  feet  from  the  end  of  the  car,  and  state  if 
those  are  not  marks  made  by  a  partition  which  formed 
the  ladies'  apartment  of  this  car  as  you  have  testified  ? 

A.  It  would  be  impossible  for  me  to  say  that  this  was 
the  original  mark  of  the  partition.  The  car  has  been 
changed  inside  several  times  and  the  partitions  moved 
from  place  to  place.  The  whole  of  the  car  has  been 
changed — I  mean — I  suppose  that  the  two  marks  shown 
upon  the  roof  here  are  marks  of  the  braces  that  I  had 
put  in  at  the  last  lining  of  the  car  to  strengthen  and 
support  the  roof. 

X-Q  98.  These  partition  marks  that  you  now  see 
upon  the  roof  of  this  car  are  in  the  exact  position  where 
the  original  partitions  forming  the  ladies'  and  gentle- 
men's apartments  and  the  cross  seat  apartment  were 
located,  is  not  that  so  ? 

A.  The  one  at  the  ladies'  apartment — that  partition 
is  precisely  where  I  had  put  the  first  cross  partition  to 
form  the  ladies'  apartment — that  is,  the  right  distance 
from  the  end  of  the  car. 

X-Q.  99.  And  the  other  partition  marks  transversely 
across  the  car  is  the  right  distance  in  the  two  cars  to 
form  the  apartment  for  the  sections  or  cross  seats,  is 
not  that  so  ? 

A.  I  can  not  answer  the  same  about  the  other  one,  as 
the  mark  of  the  other  partition  is  the  one  made  by  the 
cross  piece,  put  in  to  support  the  roof,  and  at  the  same 
time  answer  for  the  length  of  the  lining,  so  that  it  di- 
vided this  into  two  parts. 

X-Q.  100.  Which  car  was  it  that  you  put  in  the 
trusses  to  support  the  roof,  the  first  or  second  car  ? 

A.  The  first  car. 

X-Q.  101.  And  at  the  time  you  put  in  the  trusses  to 
support   the  roof,  do   you   want  the   court  to   under- 
stand that  the  cross   partition   extended   clear  across   irjoA 
the  car  to  form  the  ladies'  apartment  at  that  time  ? 

A.  I  do. 

X-Q.  102.  And  you  want  the  court  to  understand,  do 
you,  that  it  was  necessary  to  put  in  a  truss  to  support 
the  roof  of  that  old  car  at  the  exact  point  where  there 
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was  a  partition  running  across  and  extending  from  the 
floor  to  the  ceihnsf  of  that  car  ? 
iDuo       ^    Those  trusses  were  not  put  in   until  the  car  was 
changed  to  a  regular  day  car  with  seats  clear  through 
it  and  the  berths  taken  out. 

X-Q.  103.  And  then  the  trusses  were  put  in  at  the 
same  place  where  the  partitions  were  removed  ? 

A.  There  was  no  partition  there  before,  but  that  one 
in  the  ladies'  apartment  extending  across  the  car. 

X-Q.  104.  How  many  trusses  did  you  put  into  that 
car  ? 

A.  Two. 

X-Q.  105.  And  you  put  those  trusses  in  at  the  points 
where  the  partitions  were  removed,  did  you  not? 

A.  In  only  one  place. 

X-Q.  106.  Now  don't  you  know,  Mr.  Shaffer,  that  there 
was  no  partition  at  all  running  from  the  floor  to  the 
ceiling  between  the  two  bunks  in  the  middle  of  the  car 
and  upon  each  side,  I  mean  which  extended  clear  to 
the  top  of  the  car  ? 

A.  There  was  uone  but  the  partition  that  divided 
the  ladies'  apartment.  I  understood  from  the  question 
that  it  referred  to  partitions  running  clear   across  the 

X-Q.  107.  And  you  can't  point  out,  can  you,  any 
pl^ce  in  this  car  as  it  now  appears  where  any  partition 
extended  except  the  one  forming  the  ladies'  apartment  ? 

A.  That  is  the  only  one. 

X-Q.  108.  When  did  you  take  this  partition  out  of 
the  old  car  which  formed  the  ladies'  apartment  ? 

A.  I  could  not  give  you  the  year  precisely ;  it  was 
somewhere  about  '47. 

X-Q.  109.  Those  partition  marks,  just  like  the  ones 
forming  the  ladies'  apartment,  which  you  now  see  in 
1608  ^^^^^  ^^"^'  ^^^  posts  or  stanchions  from  the  other  end,  are 
just  the  distance  from  the  other  end  of  the  car  which 
the  partitions  were  which  formed  the  apartment  con- 
taining the  transverse  or  cross  seats  in  that  old  car, 
are  they  not  ? 

A.  That  I  am  not  able  to  say. 
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X-Q.  110.  And  the  distance  between  these  two  trans- 
verse partition  marks  six  stanchions  from  each  end  of 
the  car  is  jnst  the  distance  occupied  by  the  old  car  with   ^^^^ 
those  two  tiers  of  berths  upon  each  side  ? 

A.  I  don  t  understand  the  question. 

X-Q.  111.  The  distance  between  these  tw^o  partition 
marks  which  you  are  now  looking  at  on  the  roof  of  this 
car  is  the  same  distance  of  space  as  was  occupied  by 
the  two  sets  of  berths  of  the  old  sleeping  car,  is  it  not  ? 

A.  On  that  I  would  say  that  from  the  looks  of  the 
marks  it  appears  like  it  bad  been,  but  I  can't  tell 
whether  they  were.  From  the  present  appearance  they 
look  so. 

X-Q.  112.  These  two  partition  marks,  each  distant 
six  stanchions  from  the  respective  ends  of  this  car,  are 
the  only  two  partition  marks  or  indications  of  any  par- 
titions which  are  on  this  car  roof,  are  they  not  ? 

A.  They  are. 

X-Q.  113.  Will  you  please  attach  this  sash  or  have 
the  examiner  identify  it  with  your  deposition,  by  mark- 
ing it  Chambersburg  Car  sash,  and  entitling  it  in  this 
cause  ? 


1610 


A.  I  will. 


1611 


Sash  referred  to  entitled  in  this  cause 
and  marked  Chambersburg  Car  Sash. 
Thomson  H.  Palmer,  Special  Examiner. 

X-Q.  114.  Did  the  original  sash  have  this  metal 
lifter  and  sash  fastener  upon  it. 

A.  The  first  sash  did  not  have  them  upon  it.  It  had 
a  strap  attached  at  the  top,  middle  and  bottom,  cover- 
ing the  centre  rail  and  forming  two  loops  to  handle  the 
sash  by. 

X-Q.  115.  Were  there  any  curtains  used  in  connec-  1612 
tion  with  those  bunks  ? 
.    A.  No,  sir. 


1613 
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1615 
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Ke-Dikect  Examination. 

E-D-Q.  116.  In  this  car  roof  does  not  tlie  exhibit 
Chambersburg  Car  Sash  fit  width  wise  between  the  posts 
or  stanchions,  the  upper  ends  of  which  are  now  in  phice 
on  the  car  roof? 

A.  It  does. 

R-D-Q.  117.  Please  measure  the  width  of  those 
stanchions  or  posts  and  give  the  dimensions  ? 

A.  I  do  so,  and  find  them  two  inches. 

R-D-Q  118.  What  is  their  thickness? 

A.  It  is  three  inches. 

R-D-Q.  119.  The  length  and  width  of  this  roof  and 
the  spring  of  its  arch  were  first  ascertained  by  you  from 
measurements  before  building  the  model  exhibit  Cham- 
bersburg Car,  were  they  not  ? 

A.  Yes,  sir. 

R-D-Q.  IIOJ.  Also  the  thickness  and  width  of  the 
roof  truss  plank,  the  name  board  on  the  outside  of  the 
said  plank,  the  size  of  the  carlines  and  the  general 
structure  of  the  roof  was  measured  and  followed  by 
you  in  making  said  model,  is  that  not  so  ? 

A.  That  is  so. 

R-D-Q.  120.  Please  measure  the  thickness  of  the 
truss  plank  and  state  it  ? 

A.  Two  and  a  half  inches. 

R-D-Q.  121.  Question  repeated  as  to  its  width  ? 

A.  Twelve  inches. 

R-D-Q.  122.  How  thick  is  the  name  board  ? 

A  One  inch. 

R-D-Q.  123.  Are  the  roof  boards  now  nailed  on  top 
of  this  roof  the  ones  that  were  upon  it  when  the  sleep- 
ing car  first  came  here,  or  has  a  new  roof  covering 
been  put  on  the  roof  during  the  use  of  the  car  ? 

Objected  to  as  leading  and   as  an  at- 
tempt and  an  opportunity  furnished  the 
I  witness  of  changing  his  testimony  already 

given. 
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A.  I  should  say  that  it  was  quite  likely  that  the  car 
was  covered  over  two  or  three  times  since  it  first  came 
here. 

R-D-Q.  124  You  know   the  roof  boards  have  been 
changedat  least  once  during  that  time  do  you  not  ? 


1617 


1618 


Objected  to  as  leading. 

A.  Yes,  sir. 

R-D-Q  125.  What  was  the  original  roof  lining  of  the 
sleejDing  car  when  it  came  here,  or  was  it  lined? 

A.  We  called  that  oil  cloth.  It  was  an  oil  cloth  head 
lining. 

R-D-Q.  126.  The  lining,  which  you  put  on  when  you 
repaired  the  car  to  make  a  day  car  of  it  and  put  the 
trusses  across  where  these  marks  show  six  posts  dis- 
tance from  each  end,  I  understand  was  made  of  boards, 
am  I  right  ? 

A.  You  are  right ;  half  inch  boards. 

R-D-Q.  127.  Do  you  remember  putting  those  trusses 
across  to  strengthen  the  roof  ? 

A.  I  do. 

R-D-Q.  128.  Those  trusses  and  the  board  lining  were 
attached  to  this  roof  in  proper  place  when  you  last  ex-  -i  /?-!  q 
amined  this  roof,  before  to-day — that  is,  within  a  few 
days,  were  they  not  ? 

A.  Yes,  sir. 

R-D-Q.  129.  Do  you  know  who  commenced  the  de- 
struction of  this  roof  by  taking  out  that  lining  ? 

A.  No,  sir. 

Counsel  for  defendants  now  states  that 
the  destruction  of  this  roof  was  com- 
menced in  consequence,  as  he  understood, 
of  the  removal  of  the  wood  yard  in  which  \q20 
it  stands,  and  that  at  his  request,  its  dem- 
olition was  stopped,  that  the  said  roof 
might  be  preserved  for  the  inspection  of 
the  opposite  counsel;  the  removed  parts  of 
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the     partition    were   saved  and    are   now 
produced  for   the   inspection   of   the  wit- 
1«21  ness. 

» 

R-D-Q.  130.  Please  look  at  the  two  trusses  now 
shown  to  you,  try  them  in  the  car  at  the  points  indi- 
cated by  the  so-called  partition  marks  and  say  whether 
they  fit  the  places  having  the  so-called  partition 
marks  ? 

A.  They  are  the  ones  that  were  there. 

R-D-Q.  130.  I  notice  that  the  ends  of  these  trusses 
are  slightly  distant  from  the  car  sides ;  please  ex]3lain 
why  that  is  so  ? 

A.  The  cause  of  that  is  that  the  roof  now  sags  down, 
causing  the  sides  to  spread. 

R-D-Q.  131.  When  held  in  place  the  center  of  this 
truss  touches  the  roof,  and  there  is  considerable  space 
between  the  ends  of  the  truss  and  the  roof.  Is  that  due 
to  the  spreading  of  the  roof  ? 

A.  Yes,  sir ;  it  is. 

R-D-Q.  132.  Was  there  not   at    the   ends    of  these 
trusses,  where  the  board  lining  was  put   in  by   you,  a 
side  lining  board  that  ran   along  past  each  end  of  the 
1  ai)o   truss  against  the  car  sides  ? 

A.  There  was. 

R-D  Q.  133.  Now  take  the  boards  and  say  whether 
they  are  a  part  of  this  lining  ? 

A.  That  is  a  part  of  the  lining. 

R-D-Q.  131.  Please  try  the  boards  betw^een  the  ends 
of  the  car  and  the  first  so-called  partition  mark,  and 
say  whether  it  fits  ?  ^ 

A    It  does. 

R-D-Q.  134.  Try  tlris  board  between  the  two  parti- 
tion marks  and  say  whether  it  fits  the  place  ? 
1624       ^-  It  does. 

Counsel  for  defendants  states  that  he 
saw  these  trusses  attached  to  this  roof  at 
the  points  indicated  by  the  so  called  par- 
tition marks  with  the  board  between  them  ; 
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and  also  saw  them  just  as  the  workmen 
had  finished  tearing  them  from  the  roof 
within  the  past  ten  days,  and  immediately  ^^^^^ 
requested  that  no  further  demolition  of 
the  roof  should  take  place,  for  the  reason 
before  stated. 

Complainants'  counsel  objects  to  the 
above  statement  as  incompetent  and  ir- 
relevant. 


R-D-Q.  135.  Please  measure  the  width  and  depth  of 
those  trusses  and  name  it  ? 

A.  Two  and  one  half  by  four  inches. 

R-D-Q.  136.  This  sleeping  car  described  has  been 
called  a  caboose,  will  you  please  state  whether  either  of 
the  sleeping  cars  had  any  resemblance  to  a  caboose  ? 

A.  Not  the  slightest  that  I  know  of. 

R-D-Q.  137.  Were  not  those  sleeping  cars  you  have 
testified  about  a  very  ornamental  car  in  their  appearance 
and  finished  as  finely  as  a  carriage  or  a  road  coach  ? 

A.  Yes  sir,  as  fine  as  any  car  I  have  seen  lately  out- 
side and  inside. 

R-D-Q.  138.  Did  you  ever  rest  in  an  upper  berth  in 
them  ? 

A.  I  have. 

R-D-Q.  139.  Was  it  a  comfortable  apartment  for 
sleeping  purposes  ? 

A.  It  was  to  me.  I  know  several  times  I  tried  it  and 
preferred  it  to  the  other  berths. 

R-D-Q.  140.  When  the  upper  berth  was  raised  up  to 
its  angular  position  was  it  the  custom  to  put  the  long- 
girths  in  behind  the  upper  berth  ? 

A.  Yes  sir. 

R-D-Q.  141.  Did  you  not  about  the  year  1868  give 
your  deposition  concerning  these  sleeping  cars  in  use 
upon  the  Cumberland  -Valley  R.  R.  as  you  have  testified 
in  behalf  of  George  M.  Pullman,  one  of  the  complain- 
ants in  this  case,  under  examination  by  Samuel  S. 
Fisher,  his  counsel  ? 
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A.  I  did. 

K-D-Q.  142.  Did  you  not  at  that  examination  pro- 
duce one  of  the  original  berths  of  the  first  car,  which 
was  filed  in  evidence  at  that  time  ? 

A.  I  did. 

E-D-Q.  143.  How  wide  was  that  berth  ascertained  by 
measurement  made  during  that  deposition  ? 

A.  19  inches. 

E-D-Q.  144.  Did  you  make  a  model  of  the  first 
sleeping  car  and  put  it  in  evidence  at  tha'  time? 

A.  Yes,  sir. 

E-D-Q.  145.  Will  you  produce  the  bolt  of  the  original 
car  which  you  say  is  now  in  existence. 

A.  I  do.' 

Bolt  referred  to  filed  in  evidence,  and 
marked  Chambersburg  Car  Berth  Bolt. 
Thomson  H.  Palmer,  Special  Examiner. 

E-D-Q.  146.  Why  was  the  bottom  of  the  sash  made 
of  solid  wood  ? 

A.  So  that  when  it  was  raised  up  a  man  lying  on  the 
middle  berth  could  not  kick  the  glass  out. 

Ee-Ckoss  Examination. 


E-X-Q.  147.  Do  you  pretend  to  say  that  the  two  sets 
of  partition  marks  appearing  on  the  roof  boards  of  this 
car  were  made  by  the  braces  you  have  described. 

A.  I  do. 

E-X-Q.  148.  That  portion  of  the  brace  which  came 
in  contact  with  the  roof  of  the  car  was  a  flat  surface 
two  inches  and  a  half  wide,  wasn't  it  ? 

A.  Yes,  sir. 
,  no.)       R-X-Q.  149.  The  two  sets  of  partition  marks  which 
extend  transversely  across  this  car   are   two   parallel 
marks  an  inch  and  three-eighths  wide,  are  they  not  ? 

A.  Those  two  marks,  an  inch  and  a  quarter  wide, 
represent  the  two  pieces  that  the  head  lining  was 
nailed  to,  which  pieces  were  nailed  on  the  sides  of  the 
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truss,  and  the  space  of  two  and  one  half  inches  between 
those  one  and  a  quarter  inch  marks  represents  the 
space  occupied  by  the  thickness  of  the  truss. 

R-X-Q.  150.  Where  are  those  pieces  that  were  nailed 
on  here  ? 

A.  I  don't  know,  but  they  must  be  somewhere  here, 
but  there  is  one  on  the  end  of  the  car  attached,  which 
is  just  like  that.  It  is  one  and  a  half  inch  deep  and 
one  and  a  quarter  inch  thick. 

R-X-Q.  151.  There  are  carlines  on  this  car  within 
two  inches  of  this  so-called  brace,  of  the  same  dimen- 
sions in  thickness  of  this  piece  which  you  say  was  nailed 
onto  the  brace,  are  there  not  ? 

A.  They  are  about  two  inches  and  a  half  from  that. 

Re-Re-Dieect  Examination. 

R-R-D-Q.  152.  But  notwithstanding  there  are  such 
car  lines,  it  was  necessary,  was  it  not,  to  have  the  pieces 
on  the  sides  of  the  braces   to  nail  the  extreme  ends  of. 
the  boards  to  ? 

A.  Not  only  that,  but  also  to  fasten  the  moulding 
underneath  the  ends  of  the  boards  to. 

Jacob  Shaffek.       ^635 

Attest : 
Thomson  H.  Palmer, 

Special  Examiner. 

Alexander  H.  McCulloh,  a  witness  produced  on  be- 
half of  the  defendants,  being  duly  sworn,  testified  as 
follows : 

Q.  1.  What  is  your  name,  age,  residence  and  occupa- 
tion ? 

A.  Alexander  H.  McCulloh,  age,  65  last  April  ;  resi-   1636 
dence,    Chambersburg,  Pa.,   and    I     am   now   general 
ticket  agent  of   the  Cumberland  Valley  R.  R.     I  went 
into  the  employ  of  that  Li.  R.  in  1851  asjconductor,  and 
afterwards  became  clerk  for   the    superintendent   and 
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ticket  agent  of  the  company,  and  afterwards  conductor 
and  general  ticket  agent. 

Q .  2.  Were  you  not  about  tlie  Cumberland  Yalley  R. 
R.  from  the  period  from  about  1838  to  about  1842  ? 

A.  I  was  a  great  deal  about  the  raih'oad  from  that 
time  up  to  about  1841.  I  was  well  acquainted  with  the 
superintendent  and  employees  of  the  road,  and  had  an 
uncle  who  was  acting  as  conductor  at  that  time,  my 
father  being  president  of  the  road,  and  at  times  when 
my  uncle  was  sick  or  wished  to  remain  off,  I  took  his 
place  as  conductor. 

Q.  3.  Do  you    remember  of    a   sleeping    car   being 

-J  noc,  brought  here  for  use  upon  the  Cumberland  Valley  R. 
R.  and  put  into  use  upon  said  R.  R.  during  the  early 
part  of  that  period,  and  about  1838  ? 

A.  I  do.  I  recollect  when  the  Cumberland  Yalley  I^. 
R.  was  first  opened,  the  cars  then  were  run  by  a  stage. 
company.  Shortly  afterwai-ds  the  Cumberland  Yalley 
R.  R.  took  possession  of  the  road,  and  run  it  them- 
selves, bringing  here  for  the  purpose  two  cars  from 
Philadelphia,  one  of  which  was  a  sleeper.  When  the 
cars  came  here,  before  they  were  run,l  examined  those 
cars,  being  among  the  first  in  town  to  see  them. 

1639  Q'  ^'  "^^  ^^^  remember,  and  if  so,  please  describe 
the  internal  arrangement  of  the  sleeping  car  ? 

A .  I  do  remember  it.  It  was  a  long  car,  painted  a 
sort  of  a  brown,  with  the  panels  outside  convex,  and 
finished  around  the  shadings  with  bronze  or  gold  leaf, 
and  made  a  very  handsome  appearance  on  the  outside 
as  well  as  on  the  inside.  The  inside  was  divided  into 
first  an  apartment  in  which  there  was  a  berth,  the  part 
making  the  front  of  this  berth  was  on  hinges  to  let 
down,  and  could  be  raised  up  to  make  a  wide  berth.  In 
the  corner  of  that  apartment  there  was   a  water  closet, 

l(j4Q  and  a  seat  extending  from  that  water  closet  to  the  par- 
tition, this  partition  went  clear  across  the  car,  and  had 
a  door  in  it  and  cut  oft'  the  part  we  called  the  ladies' 
saloon.  After  passing  through  this  partition  there  was 
two  rows  of  berths  three  berths  high,  making  twelve 
berths  in  all,  six  on  each  side  of  the  passageway.     Be- 
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yond  these  berths  there  were  seats  with  swing  backs. 
These  berths  were  separated  by  partitions  between 
tbem,  the  front  edge  of  which  partitions  were  scolloped  -'-"^-*- 
out.  The  partitions  went  from  the  floor  to  the  roof, 
and  they  were  about  the  same  width  as  the  berths 
went  back  to  the  wall  of  the  car  and  came  out  to  the 
aisle,  there  being  one  of  these  partitions  at  the  end  of 
the  tier  of  three  berths  next  to  the  cross  seats,  and  an- 
other such  partition  between  the  two  tiers  ot  three 
berths  ;  while  the  cross  partition  cutting  off  the  ladies' 
apartment  or  saloon  came  next  to  the  end  of  the  tier 
of  three  berths  nearest  to  the  ladies'  apartment.  1  his 
was  the  :irrangement  on  both  sides  of  the  car. 

Q.  5-  Were  each  tier  of  three  berths  each  alike  ? 

A.  Yes  all  the  same  formation. 

Q.  6    Please  describe  one  tier  of  berths? 

A.  The  seat  was  the  first  berth  and  its  cushion  was 
removable,  and  the  back  of  that  seat  constituted  the 
second  berth.  It  was  swung  on  hinges  and  at  night 
could  be  raised  up  and  was  fastened  by  bolts  into  the 
partitions.  The  third  or  ufpper  berth  had  a  hinge  at 
the  back  part  which  went  into  the  partitions.  In  da}^ 
time  this  berth  was  drawn  back.  The  spreads  and 
small  cushions  used  for  pillows  were  put  behind  it,  and 
it  was  held  up  by  small  pieces  of  girthing  to  a  strip  of 
wood  on  the  top  of  the  car.  At  night  this  upper  berth 
W8S  put  down  and  was  held  by  girthing  near  each  end, 
that  fastened  on  hooks  attached  to  the  bottom  of  it, 
and  was  also  secured  by  two  bolts  that  went  into  the 
partitions. 

Q.  7.  When  you  say  this  upper  berth  was  drawn 
back  in  the  day  time,  do  you  mean  it  was  swung  up- 
ward on  its  hinges  ? 

A.  Yes  swung  up  on  its  hinges  upward  so  as  to  stand 
at  an  angle.  -^g^^ 

Q.  8.  Did  you  ever  rest  in  a  berth  in  this  car  while 
it  was  running  on  the  R.  R.? 

A.   I  did. 

Q.  9.  In  which  berth? 

A.  The  upper  berth. 
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Q.  10.  Did  you  find  it  a  comfortable  berth  ? 
^   ^       A.  Well  so  far  as  the  berth  was  concerned  you  could 
li9  there  very  comfortably,  but  the  road  was  vei  y  rough. 

Q.  11.  Where  were  you  employed  during  the  years 
*46,  '47,  '48,  and  '49  ? 

A.  In  '46,  '47,  '48  and  '49,  I  was  in  the  employ  of  the 
Commisioners  of  Franklin  County. 

Q.  12.  Do  you  remember  of  riding  in  this  sleeping 
car  during  that  perion  and  occupying  one  of  its  berths 
from  Chambersburg  to  Harrisburg  ? 

A.  I  recollect  perfectly  in  one  of  those  years  riding 

on   this   sleeping   car   I  have  named.     I  started  from 

1  A4r  Chambersburg  for  Harrisburg   and  got  into  this  upper 

berth,  and  at  Carlisle,  on  account  of  some  friends  that 

were  with  me,  I  got  out. 

Q.  13.  Do  I  understand  you  that  these  partitions  be- 
tween the  berths  were  provided  at  each  end  of  the 
berths  so  as  to  isolate  them  one  from  the  other  ? 

A.  Yes,  sir. 

Q.  14.  In  raising  the  upper  berth  towards  the  roof 
in  the  day  time,  would  it  ]?aise  up  until  its  front  edge 
struck  the  roof,  to  have  the  short  girth  straps  buttoned 
on  to  it  ? 
]^g47  A.  It  would  ;  I  have  seen  them  press  them  up  very 
hard  to  get  them  on. 

Q.  15.  When  the  fastening  was  attached  did  the  front 
edge  of  the  upper  berth  remain  against  the  roof  ? 

A.  No,  sir ;  it  dropped  down  some  three  or  four 
inches  away  from  the  roof. 

Q.  16.  Please  look  at  the  model  exhibit  Chambers- 
burg Car  now  shown  to  you,  and  say  how  accurate  its 
construction  is  compared  with  the  car  you  have  testified 
to  as  haviog  been  in  use  upon  the  Cumberland  Valley 
RE. 
1648  ^-  That  model  is  not  like  the  car  that  first  came 
here,  which  I  have  been  speaking  about  in  one  or  two 
particulars.  The  partitions  between  the  berths  in  the 
middle  of  the  car  were  scolloped  out  on  their  front  edge 
so  as  to  make  them  ornamental.  The  upper  berth  in 
the  car  was  held  up  by  bolts  and  the  straps  shown,  and 
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had  no  cleats  as  in  this  model.  In  other  respects  the 
model  is  accurate. 

Q.  17.  From  1841  to  1851  were  you  much  about  the 
E.  E.  offices,  shops  or  depots  ? 

A.  Very  little  during  that  time. 

Q.  18  Look  at  the  exhibit  Chambersburg  Car  Window 
and  say  whether  you  remember  in  that  sleeping  car 
window  sash  having  their  lower  parts  constructed  with 
a  wooden  panel  substantially  like  it  ? 

K.  I  do  recollect  that.  They  had  a  panel  below  like 
that. 

Cross-Examination. 
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X.Q.  19.  Who  built  that  car  with  those  sleeping 
bunks  or  shelves  in  it  that  you  have  described? 

A.  That  is  more  than  I  can  tell.  I  think  it  came  from 
the  city  of  Philadelphia. 

X-Q.  20.  As  I  understand  you  there  were  tio  pillows 
in  the  car  but  only  round  stufied  cushions,  is  that  cor- 
rect? 

A.  I  mean  that  the  pillows  were  not  the  shape  that 
we  make  now  days.  They  were  round  cushions  the 
length  of  the  width  of  the  berth  stuffed  with  feathers.       \QTA 

X-Q.  21.  What  were  they  covered  with  ? 

A.  They  were  covered  with,  I  suppose,  a  sort  of  a 
curtain  calico.     It  was  figured  stuff  and  cotton  goods. 

X-Q.  22  And  when  persons  got  tired  they  would  go 
in  and  lie  down  on  these  bunks  or  shelves,  as  you  would 
on  a  sofa,  is  not  that  about  it? 

A.  Well,  I  can  say  this,  that  those  berths  were  kept 
specially  for  the  stage  passengers  from  the  west,  aud 
the  conductors  would  not  allow  local  passengers  to  get 
into  them  until  these  passengers  were  first  provided  with 
berths.  I  recollect  perfectly  on  one  occasion  that  I  1652 
was  in  one  of  these  cars,  of  one  of  the  conductors  quar- 
relling with  a  local  passenger,  who  had  taken  a  berth, 
to  get  him  out  of  it,  and  put  a  stage  passenger  into  i^. 

X-Q.  23i  Then,  as  a  matter  of  fact,  those  shelves  or 
bunks  were  simply  used  and  designed  for  passengers 
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worn  out  with  stage  travel  to  lie  down  and  obtain  a 
change  of  position  and  rest  themselves  from  the  cramped 
position  they  had  been  in  from  long  stage  riding,  isn't 
that  the  way  of  it  ? 

A.  Well,  I  have  no  doubt  that  that  was  one  of  the 
reasons  why  the  company  provided  them. 

X-Q.  24.  It  was  much  more  or  it  was  entirely  a  place, 
I  mean  those  twelve  shelves  or  bunks,  for  each  passen- 
ger to  turn  in  and  straighten  out  and  rest  himself, 
than  for  any  purpose  of  furnishing  a  sleeping  accommo- 
dation, wasn't  it  ? 

A  Well,  I  know  it  was  intended  for  sleeping  accom- 
-ii't^A  modatioDS,  for  I  know  they  called  it  a  sleeping  car  when 
it  first  came  here,  intended  for  sleeping  accommoda- 
tion for  passengers  that  were  wearied  coming  over  the 
mountains  from  the  west  and  going  east. 

X-Q.  25.  There  were  a  good  many  more  passengers 
who  sat  up  in  that  car  on  the  cross  seats  right  direct  y 
adjoining  the  four  tiers  of  berths  than  there  were  pas- 
sengers who  could  lie  down  in  the  berths,  wasn't  there? 

A.  Well,  that  would  depend  entirely  upon  the  num- 
ber of  passenorers  who  came  on  the  stages  from  the 
west.     There  were  two  stage  lines  carrying  nine  pas- 

1655  sengers  in  each  inside,  and  some  outside,  and  there 
would  always  be  some  local  passengers. 

X-Q.  26.  Are  you  perfectly  confident  so  as  to  swear 
positively  that  the  partitions  between  the  two  tiers  of 
berths  extended  clear  down  to  the  floor  under  the 
seats  ? 

A.  The  partitions  were  fastened  to  the  floor  and  to 
the  roof  and  to  the  side  of  the  car 

X-Q.  27.  Do  you  recollect  that  of  your  own  knowl- 
edge, or  do  you  recollect  it  from  hearing  some  person 
say  so  ? 

1656  A.  I  recollect  it  of  my  own  knowledge,  having 
made  a  very  close  examination  of  that  car  when  it  first 
came  here. 

^-Q.  28.  Then  you  swear  positively,  do  you,  that  the 
boards   that  were  put  up  between  these   two    middle 
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tiers  of  shelves  extended  clear  back  to  the  walls  of  the 
car  ? 

A.  Yes,  I  think  T  can  swear  positively  they  did. 

X-Q.  29.  How  deep  were  the   scollops  in  the  front 
edges  of  these  partitions  ? 

A.  That  is  more  than  I  can  tell.     I  never   measured 
them. 

X-Q.  30,  Do  you  think  they  were  ten  or  twelve  inches 
deep  ? 

A.  No. 

X-Q.  31.  Eight  inches? 

A.  Well,   I   can   say  certainly  they   were    not    eight 
inches.     I   don't  believe  there    was  any  part  of  them   -.^/.q 
that  projected  over  an  inch  and  a  half. 

A.  H.   McCuLLOH. 

Attest : 

Thomson  H.  Palmer, 

Special  Examiner. 

Adjourned  to   Friday,  September  30th, 
at  10  o'clock,  A.  M. 
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Chambekskurg,  Pa.,  September  30th,  1881. 

Met  pursuant  to  adjournment. 

Counsel  appearing  as  before. 

Theodore  B.  Wood,  a  witness  produced  by  and  on 
behalf  of  the  defendants,  having  been  duly  sworn,  tes- 
tified as  follows  : 

Q.  1.  State   your  name    age,   residence   and  occupa- 

^i  "^  ■  '    1660 

A.  Theodore  B.   Wood  ;  age,   62  ;  residence,   Cham- 

bersburg.  Pa.,  and  occupation,  machinist. 

Q.  2.   Were  you  ever  employed  by  the  Cumberland 

Vfcilley  R.  R.  Co.,  and  if  so,  when  ? 

A.  I  was,  from  January,  184:7,  to  the  summer  of  '57, 
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part  of  the  time  as  machinist  and  part  of  the  time  as 
master  mechanic. 

Q.  3.  When  yon  entered  the  employ  of  *said  com- 
pany in  1847,  did  it  have  in  use  upon  its  road  any 
sleeping  cars  for  the  sleeping  accommodation  of  its 
passengers  ? 

.A .   Yes,  sir,  at  least  two  that  I  know  of. 
Q.  4.  How  long  did    they  remain  in   such  use  upon 
said  road? 

A.  Until  about  1850. 

Q.  5.  Will  you  please  describe  the  i  side  construc- 
tion of  these  sleeping  cars  *? 

A.  At  one  end  of  the  car  they  had  ordinary  seats  for 
the  passengers  ;  in  the  centre  of  the  car  there  were  two 
tiers  of  beiths  on  each  side,  six  berths  on  a  side,  three 
berths  one  above  the  other,  making  twelve  berths  in 
the  car.  They  were  in  the  centre  of  the  car  The  other 
end  of  the  car  was  partitioned  off  for  a  ladies'  apart- 
ment, and  contained  two  lounges  or  berths.  Each  of 
the  lower  berths  was  used  in  the  day  time  as  seats  for 
the  passengers.  The  back  of  that  lower  seat  at  night 
was  thrown  up  to  make  the  middle  berth  The  top 
berth  in  day  time  was  thrown  up  at  an  angle,  and  fast- 
-1  nno  ened  up  by  straps,  to  make  room  for  the  persons  who 
occupied  the  lower  berth  as  a  seat.  At  night  it  was 
let  down  horizontal,  so  as  to  form  a  berth  to  sleep  on 
This  upper  berth  was  hinged  into  the  partition  at  the 
back  end  of  the  berth  by  a  hinge  that  had  a  journal 
that  went  into  the  partitions,  the  journal  being  on  the 
end  of  a  curved  shank  that  fastcDed  the  hinge   to  the 

berth. 

Q.  5.^  Was  the  middle  berth  or  seat  back  hinged  any- 
where? 

A.  Yes  ;  it  was  hinged  to  the  side  of  the  car. 
1664       Q.  6.  These  partitions  you  speak  of,  where  were  they 
situated  ? 

A.  There  was  a  partition  between  each  tier  of  berths^ 
and  a  partition  at  each  end  of  the  tiers  of  berths. 

Q.  7.  How  wide  and  high  were  these  partitions? 

A.  The  partitions  were  about  as  wide   as  the  berths 
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were  when  in  a  horizontal  position,  and  went  from  the 
floor  to  the  ceiHng,  and  clear  back  to  the  side  of  the 
car. 

Q.  8.  Were  they  solid  fixed  partitions  ? 

A.  Yes  sir  They  were  fastened  in  place — perma- 
nent in  the  car. 

Q.  9.  Did  not  the  partition  at  the  end  of  the  tiers  of 
berths  towards  the  ladies'  apartment  go  clear  across 
the  car,  so  as  to  cut  off  and  form  that  ladies'  apart- 
ment? 

A.  Yes,  sir ;  and  had  a  door  in  the  centre. 

Q.  10.  Do  you  remember  any  straps  or  gerthing  that 
supported  the  upper  berth  when  horizontal  for  sleep- 
ing purposes  ? 

A.  Yes,  sir  ;  each  of  the  upper  berths  were  supported 
by  two  straps  that  resembled  saddle  girthing.  They 
hooked  onto  the  front  edge  of  the  berth  to  prevent  the 
passenger  from  falling  out. 

Q  11.  These  straps  or  girthing  took  the  weight  of 
the  passenger,  and  helped  to  support  him,  did  they 
not? 

A.  Yes,  sir. 

Q.  12.  Do  you  remember  whether  these  berths  had 
cushions  on  them  ? 

A.  Yes,  sir ;  they  were  upholstered  with  cushions. 

Q.  13.  Were  there  any  pillows  for  the  berths  ? 

A.  Yes,  sir. 

Q.  14  The  middle  berth  was  fastened  up  horizon- 
tally when  it  was  to  be  slept  on,  I  suppose? 

A.  Yes,  sir. 

Q.  15.  Did  you  ever  sleep  or  rest  in  these  cars  while 
they  were  running  over  the  said  E-.  R.  ? 

A.  Yes,  sir ;  several  times. 

Q.  16.  Were  the  pillows  carried  behind  the  upper 
berths  when  raised  in  the  day  time  ?  1668 

A.  Yes,  sir. 

Q.  17.  Will  you  please  examine  the  model  exhibit 
Chambersburg  Car,  now  shown  to  you,  and  state  how 
accurately  it  represents  the  construction  and  operation 
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of  the  sleeping  cars  you  have  testified  about  having 
been  run  on  the  Cumberland  Valley  R  R.  ? 
ibby  ^  ji-  -g  ^  correct  model.  I  see  something  hinged  in 
the  ladies'  apartment  on  the  front  of  the  lounge  that  I 
doa't  remember  about  The  tiers  of  berths  are  correct. 
I  don't  remember  the  shelf  in  the  ladies'  apartmetn, 
otherwise  the  model  is  correct.  I  remember  that  th^ 
loange  in  the  ladies'  aparcment  was  wider  than  the 
berths  in  the  middle  of  the  car. 

Cross-Examination  by  Mk.  Of!  ield. 

-tnrjrx  X-Q.  18.  Are  you  perfectly  confident,  so  as  to  swear 
positively  that  there  was  a  partition  running  from  the 
floor  to  the  ceiling  between  each  of  the  two  sets  of 
berths  in  those  old  cars  that  you  have  described  ? 

A.  Yes,  sir. 

X-Q.  19.  You  will  swear  positively,  will  you,  that  the 
partitions  run  clear  to  the  ceiling  of  the  car  ? 

A.  Yes,  sir. 

X-Q.  20.  And  you  will  swear  positively,  will  you  not, 
that  the  partitions  went  clear  to  the  floor  under  the 
seats  ? 

A.  Yes,  sir. 

X-Q.  21.  You  are  just  as  confident,  are  you  not,  that 
the  partitions,  which  you  say  were  between  the  sets  of 
berths  in  those  two  cars,  went  down  to  the  floor  under 
the  seat  or  lower  berth,  as  you  are  of  any  other  part  of 
your  testimony  ? 

A.  Yes,  sir.  .    - 

X-Q.  22.  And  if  you  are  mistaken  as   to  there  being 
any  partitions  between  the  berths  under  the  seats  you 
may  be  just  as  badly  mistaken  in  your  recollection   of 
the  rest  of  the  construction  of  the  car,  may  you  not? 
1(372       A.  I  am  not  mistaken. 

X-Q.  23.  In  your  connection  with  the  road  upon 
which  those  cars  ran  you  had  nothing  to  do  with  the 
running  or  operating  of  cars,  did  you  ? 

A.  No,  sir.  , 

X-Q.  24.  And  until  your  attention  was  called  to  it 
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lately  you  had  forgotten  that  there  ever  were  any  such 
cars  on  the  road,  let  alone  theu'  internal  construction 
and  operation,  had  you  not  ? 

A.  No,  sir.  1  had  not  forgotten  them.  I  had  rode 
in  them  too  frequently  to  forget  that. 

X-Q.  25.  Where  was  the  stove  in  those  cars? 

A.  The  stove  was  in  the  part  that  had  the  day  seats. 
I  am  not  sure  whether  there  was  a  stove  in  the  ladies' 
apartment  or  not. 

X-Q.  26.  Was  there  but  one  stove  in  the  car? 

A.  I  don't  remember. 

X-Q.  27.  You  are  just  as  confident,  are  you  not,  and 
recollect  just  as  distinctly,  that  the  stove  was  in  the 
part  of  the  car  which  had  the  day  or  cross  seats,  as  you 
are  that  there  were  partitions  extending  from  the  floor 
to  the  ceiling,  between  the  two  sets  of  berths  on  each 
side  of  the  car  ? 

A.  Yes,  sir. 

X-Q.  28.  Where  was  the  water  closet  in  those  cars? 

A.  J  don't  think  there  was  any. 

X-Q.  29.  And  you  are  just  as  confident,  are  you  not, 
and  recollect  just  as  distinctly,  that  there  was  no  water 
closet  in  either  of  those  cars  as  that  there  were  fixed 
partitions  running  up  between  the  sets  of  bunks  ?  ^^^7^ 

A.  I  don't  remember  of  any  water  closet  being  in 
there. 

X-Q.  30.  Your  recollection  of  a  water  closet  would 
be  just  as  good  as  it  would  on  a  small  partition,  wouldn't 
it? 

A  I  don't  know  that  it  would.  I  don't  think  there 
was  water  closets  in  any  cars  at  that  time. 

X-Q.  31.  Was  there  any  door  in  the  partition  be- 
tween the  apartment  where  these  bunks  were  and  the 
apartment  having  the  cross  seats  ? 

A.  No,  no  door. 

X-Q.  32.  And  you  could  see  right  from  these  cross 
seats  into  the  ends  of  the  bunks,  could  you  ? 

A.  You  could  see  into  the  aisle  between  the  bunks  or 
berths. 

X-Q.  33.  Your  recollection  is  after  about  this  fashion, 
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is  it  not,  Mr.  Wood :  You  recollect  that  there  was  some 
kind  of  a  car  with  some  kind  of  a  sleeping  arrangement 

1677  on  the  Cumberland  Valley  Road,  between  30  and  40 
years  ago,  and  that  the  bunks  or  shelves  were  hinged 
loosely  in  some  way  to  the  side  of  the  car,  but  you  do 
not  recollect  distinctly,  so  as  to  swear  positively,  how 
this  arrangement  was  made? 

A.  I  remember  distinctly,  and  can  swear  positively, 
that  there  were  cars  on  the  Cumberland  Yalley  Road 
that  had  12  berths  in  each  car,  six  on  a  side,  for  sleep- 
ing purposes,  and  have  slept  in  them  myself. 

X-Q.  34.  Where  were  you  riding  when  you  lay  down 
in  those  berths  ? 

1678  A.  From  Chambersburg  to  Harrisburg. 

X-Q.  35.  Were  j^ou  working  by  the  day  for  that  com- 
pany at  the  time  that  you  knew  anything  about  those 
cars,  and  how  much  did  you  receive  a  day  ? 

A.  Part  of  the  time  1  worked  by  the  day  and  part  of 
the  time  on  a  salary,  when  I  worked  by  the  day  I  re- 
ceived $11  per  week,  when  I  worked  on  a  salary  I  re- 
ceived $1,000  a  year. 

X-Q.  36.  Were  you  subpoenaed  to  come  here  or  did 
you  come  voluntarily  ? 

A.  I  was  asked  to  come  by  this  gentlemen  (pointing 

1679  to  defendants'  counsel),  I  don't  know  his  name.  I  was 
not  subpoenaed. 

Re-Direct  Examination. 

R-D-Q.  37.  Did  not  the  cross  partition  cutting  off 
the  ladies'  apartment,  divide  these  cars  into  two  parts  ? 

A.  Yes,  sir ;  a  gentlemen's  part  and  a  ladies'  part. 

R-D-Q  38.  Beside  the  12  berths,  six  on  a  side,  in 
each  of  the  sleeping  cars  as  stated  in  your  answer  to 
X-question  33,  do  you  remember  distinctly  and  swear 
positively  to  the  other  parts  of  these  sleeping  cars  that 
you  have  described  in  your  direct  testimony  here  ? 

A.  I  swear  positively  to  the   evidence   I  have  given, 
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and  I  remember  the  things  that  I  have  described  as  be- 
ing in  those  cars. 

T.  B.  Wood.       ^^^^ 

Attest : 

Thomson  H.  Palmer. 

Special  Examiner. 

Adjourned  to  Saturday,  October  1,  1881, 
at  10  o'clock,  A.M. 

October  1,  1881. 

1082 
Met  pursuant  to  adjournment. 

Counsel  as  before. 

Adjourned  subject  to  notice. 

Petersburg,  Va.,  Oct.  4th,  1881 

Met  pursuant  to  notice. 


Present  : 
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H.  S.  Towle,  Esq.,  for  Complainants. 
H    T.  MuNSON,  Esq.,  for  Defendants. 

William  H.  McGee,  a  witness  produced  on  behalf  of 
defendants,  having  been  duly  sworn,  testified  as  fol- 
lows : 

Q  1.  State  your  name,  age,  residence,  and  occupa- 
tion ? 

A.  Wm.  H.   McGee,   age  54,  residence,   Petersburg,   1684 
Ya.,  and  occupation,  conductor  on  Petersburg  H.  R.  ex- 
tending from  Petersburg,  Ya.,  to  Weldon,  N.  C. 

Q.  2.  When  did  you  enter  the  employ  of  that  R.  R.  ? 

A.  In  1847,  and  have  remained  continuously  in  its 
employ  ever  since. 
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Q.  3.  In  1847,  when  you  entered  the  employ  of  said 
R.  R.,  did,  it  have  in  use  upon  its  road  sleeping  cars 
"^^   with  sleeping  accommodations  for  passengers  ? 

A.  Yes,  sir  ;  there  were  two  of  those  cars. 

Q.  4.  How  long  did  they  remain  in  such  use  on  that 
road  ? 

A.  Some  seven  or  eight  years,  from  1847  to  about 
1853. 

Q.  5.  Did  you  ever  ride  in  those  cars  during  that 
pei-iod  of  time  ? 

A.  Yes,  sir ;  a  great  many  times. 

Q.  6  Did  you  ever  have  charge  as  conductor  of  trains 
of  which  these  cars  formed  a  part  ? 

A.  Yes.  .sir ;  in  '52  and  '53  frequently. 

Q.  7.  Did  you,  during  the  lime  you  conducted  the 
trains,  see  the  berths  in  those  cars  occupied  by  pas- 
sengers for  sleeping  purposes,  while  the  cars  were  run- 
ing  over  the  road  ? 

A.  Yes,  sir. 

Q.  8.  Did  you  ever  see  all  of  the  berths  occupied  at 
any  one  trip  ? 

A.  Yes,  sir ;  and  there  were  times  when  more  pas- 
sengers applied  for  sleeping  accommodations  than  could 
be  accomodated. 

Q  9.  Did  you  yourself  ever  occupy  a  berth  in  either 
of  the  cars  to  rest  in  ? 

A.  I  have  laid  down  on  the  berths  to  rest  many  times. 

Q.  10.  Will  you  please  describe  the  construction  of 
these  sleeping  cars  run  and  used  upon  the  Petersburg 
R.  R.  as  you  have  testified  ? 

A.  The  car  was  a  very  large  car,  and  long — 55  or  60 
feet  from  outside  of  platform  to  outside.  There  was 
an  aisle  through  the  car  with  berths  each  side  of  the 
car.  The  berths  were  six  feet  long  and  three  berths 
]^(jgg  in  a  tier,  so  that  three  persons  could  lie  down  in  the 
uight  or  sit  up  in  the  day  arrangement  of  them.  he 
^  berths  were  so  arranged  that  the  middle  and  upper 
ones  could  turn  up  and  down  ;  the  lower  berth  was 
stationary.  The  middle  berth  formed  a  back  to  the 
lower  seat  or  berth. 
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Q.  11.  Was  there  any  ladies'  apartment  in  the  car  ? 

A.  Yes,  sir. 

Q.  12.   What  made  it  ?  ^^^^ 

A.  There  was  a  partition  put  across  the  car  to  form 
that  ladies'  apartment. 

Q.  13.  How  many  tiers  of  berths  were  there  in  the 
ladies'  apartment? 

A.  There  were  three  tiers. 

Q.  14.  Anything  else  besides  berths  in  the  ladies' 
apartment  ? 

A.  There  was  a  water  closet  in  it. 

Q.  15.  How  many  tiers  of  berths  in  the  ladies'  apart- 
ment on  the  side  of  the  car  having  the  water  closet  ? 

A.  There  were  three  berths. 

Q.  16.  Do  you  mean  three  berths  forming  one  tier  ? 

A.  Yes,  sir,  that  is  what  I  mean. 

Q.  17.  How  many  tiers  of  berths  on  the  side  oppo- 
site the  water  closet  in  the  ladies'  apartment  ? 

A.  There  were  six  berths,  or  two  tiers. 

Q.  18.  You  say  the  middle  berth,  or  seat  back,  could 
turn  up  and  down  ;  what  was  it  fastened  to  so  that  it 
could  turn  up  and  down  ? 

A,  That  was  fastened  to  the  body  of  the  car. 

Q.  19.  What  position  had  it  when  it  was  to  be  slept 
upon  ? 

A.  It  was  raised  up  horizontally  or  parallel,  with  the 
floor  of  the  car. 

Q.  20.  What  was  the  position  of  the  upper  berth 
when  it  was  to  be  slept  upon  ? 

A.  It  was  the  same  position. 

Q.  21.  When  the  upper  berth  was  turned  up  in  the 
day  time  or  for  day  use,  where  did  it  go  to  ? 

A.  It  pushed  back  to  the  ceiling  or  top  of  the  car — 
pushed  up  against  the  top  of  the  car. 

Q.  22.  Was  it  hinged  to  the  side  of  the  car?  X6d^ 

A.  It  was  hinged  by  hinges  to  the  side  of  the  body 
of  the  car. 

Q.  23.  Did  these  berths  have  cushions  upon  them  ? 

A-  Yes,  sir. 
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Q.  24.  Were  the  cushions  of  the  top  berths  fast  or 
loose  ? 

A.  They  were  loose. 

Q.  25.  What  kept  them  from  being  thrown  out  of  the 
berths  when  the  car  was  running  apon  the  R.  R.? 

A.  There  was  a  moulding  around  the  berth  which 
they  fitted  in.  The  moulding  extended  higher  than  the . 
edge  of  the  berth  and  kept  the  cushion  from  joggling 
out. 

Q.  26.  Did  the  berths  have  pillows  ? 

A.  Yes,  sir,  they  had  pillows. 

Q.  27.  Where  were  they  stored  when  the  car  was  ar- 
-.  ..Q  ,   ranged  for  day  passengers  ? 

A.  They  were  kept  up  in  the  upper  berths. 

Q.  28.  Do  you  mean  behind  it  when  they  were  push- 
ed up  ? 

A.  Yes,  sir  ;  they  laid  them  on  the  berth  when  it  was 
down  and  pushed  it  up  with  them  on  it. 

Q.  29.  Do  you  mean  pushed  it  up  against  the  roof  ? 

A.  Yes,  sir. 

Q.  30.  How    were    the    upper   berths    fastened  •  up 
against  the  roof  in  day  position  and  on  a  level  in  night 
position  ? 
2595       A.  They  were  fastened  back  with  rods. 

Q.  31.  Did  not  the  ends  of  some  of  these  berths  come 
against  partitions  on  the  ends  of  the  car  and  the  water 
closet'  bulk  head  ? 

A.  Yes,  sir. 

Q.  32.  Did  they  have  rods  to  fasten  them  next  to  the 
partitions  ? 

A.  No,  sir,  the}'  had  bolts,  they  were  old  fashioned 
door  bolts. 

Q.  33.   Were   the    middle   berths   fastened   by    bolts 
where  they  came  against  the  partitions? 
L696       A.  Yes;  all  that  came  against  the  partitions  or  ends 
of  the  car  had  bolts  to  fasten  them. 

Q  34.  How  were  the  ends  of  the  seat  backs  or  mid- 
dle berths  held  up  where  they  didn't  come  next  to  the 
partitions  ? 

A.  They  were  held  up  by  a  strap  or  rod. 
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Q.  35.  This  tier  of  three  berths  in  the  ladies'  apart- 
ment which  you  say  was  between  the  water  closet  and 
the  cross  partition  dividing  the  car,  had  a  partition  or 
bulkhead  at  each  end  of  those  berths,  had  ifc  not? 

A.  Yes,  sir. 

Q.  36.  Did  both  ends  of  the  middle  and  upper  berths 
in  that  tier  have  house  bolts  to  fasten  them  ? 

A.  Yes,  sir,  they  were  fastened  up  by  those  house 
bolts. 

Q.  37.  I  understand  your  description  to  mean  that 
the  berths  in  these  cars  were  on  each  side  of  a  central 
aisle,  against  the  side  walls  of  the  car  and  parallel  with 
them  ;  is  that  correct  ? 

A.  Yes,  that  is  the  way  they  w^ere. 

Q.  38.  Do  you  know  what  the  reason  was  for  putting 
sleeping  cars  on  the  Petersburg  R.  R.,  at  so  early  a 
date? 

A.  No,  sir,  I  do  not. 

Q.  39.  Please  look  at  the  model.  Exhibit  Petersburg 
Car,  now  shown  to  you,  and  say  how  correct  the  con- 
struction of  that  model  is,  as  compared  wdth  the  con- 
struction of  the  sleeping  cars  you  have  testified  were 
used  upon  the  Petersburg  R  R.? 

I  think  that  is  a  perfect  model  of  those  cars  ;  if  there   i^^qq 
is  any  difference  I  can't  detect  it. 

Q  40.  I  notice  that  the  roof  of  this  car  as  illustrated 
by  the  model  has  a  very  considerable  curve,  do  you  i  e- 
member  that  to  have  been  so  in  the  old  cars? 

A.  Yes,  they  had  a  very  considerably  arched  roof. 
Q.  41.  Do  you  remember  whether  those  sleeping  cars 
were  very  high  and  very  wide  for  those  days  ? 
A.  Yes  sir,  they  were. 

Q.  42.  I  call  your  attention  to  the  iron  rods  in  this 
model  which  hook  on  the  edge  of  the  upper  berth  when 
it  is  level,  and  on  its  face  to  hold  ifc  in  the  inclined  po-  1700 
sition  with  its  front  edge  against  the  rafters.  Do  you 
remember  those  rods  so  used  in  the  old  sleeping  cars  ? 
A.  Yes,  sir,  I  remember  those  rods  used  in  that 
way. 

Q.  43.  In   the   cars   themselves,   do   you    remember 
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straps  running  from  the  upper  berths  and  holding  up 
the  free  ends  of  the  middle  berths,  as  in  the  model  ? 

A.  They  were  straps  in  the  car  like  those  or  iron 
rods,  I  don't  remember  which. 

Q.  44  Were  the  sleeping  accomodations  of  those  cars 
comfortable  and  satisfactory  ? 

A.  hey  were  very  comfortable,  but  I  don't  think 
they  were  very  satisfactory  to  the  travelling  public 
from  the  fact  they  could  not  undress. 

Q.  45.  Was  not  the  accommodation  afforded  to  travel- 
lers during  the  time  those  sleeping  cars  were  run  con- 
sidered a  luxury  in  R.  E.  travel  ? 

A.  Oh  !  yes  ;  it  was. 

Cross-Examination  by  Mr.  Towle. 


X-Q.  46.  Please  state  when  your  attention  was  first 
called  to  these  old  sleeping  cars  ;  that  is,  with  a  view 
to  your  being  examined  as  a  witness  ? 

A.  It  must  have  been  about  three  months  ago,  when 
Mr.  Lumsden  said  to  me,  Mr.  Munson  would  want  my 
affidavit. 

X-Q.  47.  Did  Mr.  Lumsden  then  first  call  your  atten- 
1703   ^^^^  ^^  these  old  cars  ? 

A.  He  did  in  regard  to  affidavits. 

X-Q.  48.  This  you  state  was  about  three  months 
ago? 

A.  Yes,  about  three  months  ago,  somewhere  about 
that. 

X-Q.  49.  Did  you  have  any  extended  conversation 
with  Mr.  Lumsden,  at  that  time  or  at  any  time  since, 
with  reference  to  the  matter  ? 

A.  No,  sir. 

X-Q.  50.  Who  have  you  conversed  with  about  these 
cars  aside  from  Mr.  Lumsden  ? 

A.  Mr.  Lumsden  and  I  didn't  speak  but  very  few 
words  about  the  car.  I  met  Sykes  and  had  some  conver- 
sation, but  nothing  about  the  building  of  the  car— the 
construction  of  the  car. 

X-Q.  51.  Who  else  have  you  talked  with  about  these 
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old  cars,   aside  from  Mr.  Lumsden   and  Mr.   Sykes,  as 
mentioned  ? 

A.  I  don't  think  I  have  to  any  one  except  Mr.  Mun- 
son  (Counsel)  who  called  yesterday  to  see  me  about 
what  I  knew  and  about  giving  my  testimony. 

X-Q.  5'2.  Was  the  conversation  that  you  had  yester- 
day with  Mr.  Munson  the  first  conversation  that  you 
ever  had  with  him  about  these  old  cars  ? 

A.  Yes,  sir. 

X-Q.  53.  Did  you  not  see  Mr.  Munson  when  he  was 
here  sometime  ago  in  reference  to  this  same  matter  ? 

A.  Mr  Munso7i  called  to  see  me  and  I  was  sick.  I 
do  wot  think  there  was  anything  said  about  the  car. 
He  did  not  stay  over  five  minutes. 

X-Q.  54.  When  did  you  first  see  this  model  Exhibit 
Petersburg  Car,  to  which  you  have  referred  in  your 
evidence  ? 

A.  Yesterday  evening. 

X-Q.  55.  You  have  stated  that  to  the  best  of  your 
recollection  these  old  cais  were  about  60  feet  in  length. 
Will  you  now  state  how  many  tiers  of  berths  were  used 
in  them  ? 

A.  Th^re  was  some  six  or  seven  tiers  on  each  side, 
beyond  the  partition  of   the  ladies'  apaitment,  not  in-   i  ynrr 
eluding  those  in  the  ladies'  apartment. 

X-Q.  56.   How  long  were  these  bunks  in  these  cars? 

A.  Six  foot,  I  believe,  they  called  them.  I  never 
measured  one. 

X-Q.  57  Was  there  a  centre  aisle  running  through 
the  car. 

A.  There  was  an  aisle  or  passage  running  through 
the  cr  from  floor  to  door,  with  berths  on  each  side  of 
it. 

X-Q   58.  You  have  mentioned  a  partition  which  sep- 
arated the    ladies'    apartment   from    the    gentlemen's   1708 
apartment.     Please  state,  to  the  best  of  your  recollec- 
tion, how  far  this  partition  was  from  the  nearest  end  of 
the  car  ? 

A.  Twelve  or  thirteen  feet,  and  not  over  thirteen  or 
under  twelve. 
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X-Q.  59.  You  have  spoken   of  a  water  closet  in  the 
ladies'  end  of  the  car.     What  was   the  length  of  this 
^^^^  closet  ? 

A.  I  should  say  six  feet. 

X-Q.  60.  What  was  the  internal  arrangement  of  this 
closet  aside  from  the  closet  seat  ? 

A.  There  was  a  seat  about  four  feet  long  inside  of 
the  closet. 

X-Q.  61.  Did  this  seat  run  lengthways  ? 

A.  Yes,  it  run  lengthways. 

X-Q.  62.  Was  there  a  stove  in  the  ladies'  apartment 
of  the  car  ? 
-jrr-jQ       A.  No,  sir. 

X-Q.  63.  Was  this  apartment  carpeted  ? 

A.  I  think  not. 

X-Q.  64  Have  you  any  distinct  recollection  on  this 
point  one  way  or  the  other  ? 

A.  I  do  not  think  there  was  any  carpet.  T  am  con- 
fident there  was  no  carpet. 

X-Q.  65.  How  was  this  ladies'  apartment  lighted  at 
night  ? 

A.  It  was  either  b3^  candle  or  oil  lamps. 

X-Q.  66.  If  lighted  by  a  lamp,  where  was   the  lamp 

1711  placed? 

A.  For  the  closet  it  was  inside  of  the  closet,  at  the 
back  end. 

X-Q  67.  Where  was  the  lamp  placed  in  the  ladies' 
apartment  ? 

A.  I  am  very  confident  it  was  on  the  saloon  part,  be- 
tween the  closet  door  and  the  berth. 

X-Q.  68.  You  have  stated  that  these  cars  had  one 
tier  of  berths  between  the  closet  in  the  ladies'  apart- 
ment, and  the  partition  separating  this  apartment  from 
the  gentlemen's  part  of  the  car.     Are  you  clear  in  your 

1712  recollection  that  both  ends  of  the  berths  comprising 
this  tier  were  secured  by  bolts  fastened  into  the  adjoin- 
ing partition  ? 

A.  Yes,  sir ;  by  bolts. 

X-Q.  69.  Are  you  willing  to  swear  positively  that  there 
was  not  a  space  between  the  ends  of  the  berths  nearest 
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to  the  closet  and  the   closet  partition,  and   that  there 
was  not  a  short  seat  at  the  end  of  this  closet  ? 

A.  Yes,  sir.     There  was  no  seat  there.     It  came  flush   -'- '  ^^ 
there.     I  have  pushed  those  bolts  in  m.s>nj  times. 

X-Q.  70.  What  did  you  do  when  you  first  entered  the 
employment  of  the  Petersburg  E.  E  ? 

A.   Counting  iron  rails. 

X-Q.  71.  How  long  were  you  employed  in  that  way  ? 

A.  Some  four  or  five  years,  between  four  and  five,  I 
think. 

X-Q.  72.  Were  your  duties,  while  thus  employed, 
such  as  to  give  joii  any  particular  knowledge  of  the 
cars  that  were  run  upon  the  road? 

A.  I  was  with  them  and  saw  them  every  day. 

X-Q.  73.  I  understood  you  to  state  that  you  had 
charge  of  the  counting  of  iron  rails  received  by  the 
road,  this  being  your  particular  department.  What 
interest  had  you  in  paying  attention  to  tlie  cars  of  the 
road? 

A.  Well,  I  had  no  particular  interest,  except  to  be 
in  them  nearly  every  day,  and  to  ride  out  (Sundays 
sometimes,  with  the  conductors.  ^ 

X-Q.  74.  Your  observations  then  as  to  the  construc- 
tion of  any  particular  car  on  the  road  were  only  such   -i  r  i  r 
as  might  have  been  made  by  any  casual  observer  or  oc- 
casional passenger,  were  they  not  ? 

A.  Well,  it  was  rather  more,  because  they  were 
changing  the  cars,  and  I  paid  more  attention  to  those 
cars  than  I  did  to  the  other  cars,  because  they  were 
unusual. 

X-Q.  75.  What  cars  do  yoa  refer  to  by  the  expres- 
sion "  those  cars,"  in  your  last  answer  ? 

A.  I  meant  the  sleeping  cars  of  the  road. 

X-Q.  76.  Did  you  see  these  sleeping  cars  frequently  ? 

A.  Yes,  sir.  1716 

X-Q.  77.  Were  they  used  so  that  you  could  ride  in 
them  on  Sundaj^,  as  mentioned  in  a  previous  answer  ? 

A.  They  were  used  the  same  on  Sunday  as  any  other 
day.  The  mail  train  carried  them  on  Sunday  the  same 
as  any  other  day. 
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X-Q.  78.  Were  these  sleeping  cars  used  upon  da}^- 
trains,  and  if  so,  explain  how  the  trains  were  run  so  that 
-'-•-'■'    they  could  be  used  for  sleeping  purposes  ? 

A.  Someporti<  -n  of  the  year  they  would  leave  Peters- 
burg for  Weldon  at  5  or  6  P.  M.,  and  at  other  seasons 
would  leave  as  late  as  8  to  9  in  the  evening. 

X-Q.  79  What  did  you  do  for  the  road  after  you 
gave  up  your  work  in  connection  with  the  counting  of 
rails  ? 

A.  Commenced  running  as  conductor  on  the  Green- 
ville and  Roanoke  E,.  R.,  which  branches  from  the 
Petersburg  road  at  Greenville  Junction,  45   miles  from 

Petersburg'    runninef  to  Gaston,  18  miles,  worked  ai  d 
1  71  ^ 
'-^^   controlled  by  the  Petersburg  lioad. 

X-Q.  80.  Did  your  run  as  conductor  on  this  branch 
road  extend  over  the  Petersburg  Road,  or  was  it  merelj^ 
over  the  branch  from  Greenville  Junction  to  Gaston? 

A.  It  was  over  the  branch  or  the  Greenville  and 
Roanoke  Road,  and  in  case  one  of  the  conductors  on 
the  Petersburg  Road  was  sick  or  absent  I  had  to  take 
his  run  on  the  Petersburg  Road. 

X-Q.  81.  As  near  as    you   can  remember  what  time 
was  it  when  you  first  became  conductor  on   the  Green- 
ville and  Roanoke  R.  R.? 
^^^^       A    I  think  it  was  about  August   1852 

X-Q  82  This  was  im  mediately  after  you  gave  up  y  our 
cha  ge  of  looking  after  the  rails  of  the  road,  was  it  ? 

A  It  was  very  soon  after  I  won't  say  i-i. mediately 
— it  was  somewhere  pretty  soon  after. 

X-Q  83.  Were  these  old  sleeping  cars  ever  run  upon 
the  Greenville  and  Roanoke  branch  of  the  Petersburg 
Road  while  you  were  conductor  there  ? 

A    No,  sir  ;  no  sleeper  was  ever  run  there. 

X-Q.  84    You  have  stated  that  when  a  conductor  on 
the   Petersburg  Road  happened  to  be  sick,  that  you 
"^      were  c  died  upon  to  take  his  run.     How  often  did  this 
happen  ? 

A.  Well,  I  can't  say  certainly,  but  perhaps  once  a 
month      It  would  average  about  once  a  month. 
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X-Q.  85.   How  long  were   you   conductor  upon   this 

branch  road  ? 

1 791 
A.  About  five  ^^ears 

X  Q  S6.  Please  state  what  your  next  employment 
was  on  this  road  ? 

A.  Conductor  on  the  Petersburg  R.  R.,  or  main  line. 

X-Q,  87.  About  what  year  w  is'  it,  then,  to  the  best 
of  your  recollection,  when  you  commenced  running 
regularly  as  conductor  on  the  Petersburg  Road? 

A.  1857. 

X-Q.  88.  How  many  miles  in  length  was  the  Peters- 
burg road  from  Petersburg  to  Wei  don  ? 

A.  Set  down  at  sixty-three  miles. 

X-Q.  89.  What  kind  of  a  track  did  this  road  have 
when  you  first  entered  into  the  employ  of  the  Co.? 

A.  Part  of  it  was  U  rail,  and  the  other  was  what  was 
called  flat  bar  rail. 

X-Q  90  What  portion  of  the  track  at  that  time  was 
flat  bar  or  strap  rail — that  is,  in  '47  ? 

A.  I  should  think  there  was  fifty  or  fifty-five  miles 
out  of  the  sixty- three  was  flat  bar  or  strap  rail. 

X-Q.  91.  Did  this  kind  of  r^iil  make  a  smooth  or 
rough  road  ? 

A.  These  rails  made  a  very  rough  road  after  use  for 
a  short  time. 

X-Q.  92.  For  how  many  years  did  they  continue  to 
use  that  kind  of  rail  upon  the  Petersburg  road  ? 

A.  About  1856  or  1857  all  of  the  strap  rail  w^ere 
gotten  rid  of. 

X-Q.  93.  Up  to  1855  was  the  principal  portion  of  the 
track  of  the  Petersburgh  road  ma  1  e  of  strap  rails  ? 

A.  Oh,  no,  not  at  '55  ;  nearly  all  the  strap  rails  had 
disappeared  at  that  time. 

X-Q.  94.  How^  much  of  the  road  do  you  think  was 
strap  rail  in  1852-53  ?  17^4 

A    I  think  it  must  have  been  about  40  odd  miles. 

X-Q.  95.   [No  question.  I 

X-Q.  96  Did  the  U  rail  which  was  used  on  the  road 
as  mentioned  by  you  make  a  good  smooth  track,  or  was 
it  rough  ? 

L,  A  very  smooth  and  fine  track. 
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X  Q   97.  How  liigli  were  those  old   sleeping  cars  in 
tlie  centre  inside  ? 
^^'^^       A.  AV)oiit  9  feet,  I  should  judge. 

,     X-Q.  98.  How  high  were  they  next  to  the  wall  of  the 
car  on  the  inside   from  floor  to  roof? 

A.  About  7  foot,  I  should  judge. 

X-Q  99.  According  to  your  recollection,  then,  the 
curve  of  the  roof  must  have  been  two  feet  in  the  cen- 
tre ? 

A.  In  that  neighborhood 

X-Q.  100.  How  wide  were  these  cars,  inside  meas- 
urement ? 

A.  I  should  think  they  were  about  9  feet  inside;  I 
never  measured  one,  I  should  judge  from  appearances 
they  were  about  that. 

X-Q.  101.  How  wide  was  the  center  aisle  passing  be- 
tween the  tiers  of  berths  ? 

A.  About  three  feet — in  the  neighborhood  of  three 
feet.  They  might  have  been  a  little  over,  but  not  under 
three  feet.     I  never  measured  them 

X-Q.  102.  To  the*  best  of  your  recollection  how  wide 
was  the  upper  berths  in  those  cars? 

A.  About  two  feet — perhaps  a  little  over  two  feet. 
-xn.-^rr       X-Q.  103.   How  wlde  was  the  lower  berth? 

A.  L  think  that  was  some  little  wider  than  the  upper 
berth. 

X-Q.  104.  What  was  the  width  of  the  middle  berth  ? 

A.  That  was  the  same  as  the  lower,  I  think 

X-Q.  105.  Did  you  ever  hear  or  know  from  your  own 
observation  that  the  upper  berths  in  one  of  these  cars 
were  stationary  when  first  constructed  ? 

A.  I  do  not  know,  I  don't  recollect  about  its  being 
stationary. 

X-Q   106.  Are  you  clear  in  your  own  mind  that  when 
I  y28  .y*^^^  ^^^^  went   upon  the  Petersburg  road  in   1847  that 
all  the  upper  bunks  in  these  two  cars  could  be  turned 
up  and  let  down  ? 

A.  I  neve '  had  occasion  to  examine  to  that  extent ; 
but  when  I  liad  occasion  to  run  the  cars  as  conductor, 
they  pushed  up  and  let  down. 
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X-Q.  107.  May  not  the  upper  berths,  or  at  least  some 
of  them  next  to  the  partitions,  have  been  stationary  ? 

A.  No,  sir,  they  were  not  stationary. 

X-Q.  108.  Did  you  go  into  the  ladies'  apartment, 
often  ? 

A.  Passed  through  very  frequently  from  car  to  car. 

X-Q.  109.  When  was  this,  before  you  were  conductor 
upon  the  branch  road  or  while  you  were  occasionally 
taking  the  run  of  some  man  that  might  be  sick  upon  the 
Petersburg  road  ? 

A.  It  was  when  taking  charge  of  the  train  for  some 
conductor  who  was  sick. 

X-Q.  110.  Did  you  ever  see  any  of  the  bunks  of  the 
ladies'  apartment  in  use  ? 

A.  Yes,  sir. 

X-Q.  111.  Are  you  clear  enough  in  your  recollection 
that  you  will  swear  positively  that  all  three  of  the 
upper  bunks  in  the  ladies'  apartment  were  so  con- 
structed that  they  could  be  put  up  and  let  down  ? 

A.  They  would  all  go  up  and  down — those  three 
upper  berths. 

X-Q.  112.  May  it  not  have  been  possible  from  the 
fact  that  you  oaly  saw  these  cars  and  had  occasion  to 
pass  through  them  as  conductor  about  once  a  month,  -.  „o-i 
as  you  have  stated,  that  the  upper  berth  of  the  tier 
on  the  closet  side  of  the  ladies'  apartment  was  fixed, 
and  not  movable  ? 

A.  I  am  confident  it  was  movable.  I  recollect  takirg 
it  down  to  put  ladies  up,  and  helping  them. 

X-Q.  113.  Are  you  clear  that  your  recollection  on 
this  point  has  reference  to  the  single  tier  of  berths  in 
the  ladies'  apartment,  and  not  to  the  two  tiers  on  the 
opposite  side? 

A.  I  recollect  on  both  sides.     I  recollect  on  the  side 
where  the  closet  was,  and  on  the  other  side  all  were  1732 
movable. 

X-Q.  114.  I  think  in  your  description  you  have  not 
referred  to  any  side  windows  in  those  cars,  were  there 
any? 

A.  Yes,  sir,  there  were. 
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X-Q.  115.  How  many  to  each  tier  of  bunks  ? 
A.  There  were  three. 

1  "^QQ 

■'■ '  ^^  X-Q.  116.  To  the  best  of  your  recollection,  how  high 
were  these  windows,  and  how  wide  ? 

A.  I  rather  think  the  window  was  higher  than  it  was 
wide,  so  as  to  give  each  passenger  a  window.  I  pre- 
sume they  must  have  been  about  18  inches  wide  and 
two  feet  high.  They  looked  very  peculiar.  '  In  those 
days  the  windows  of  all  cars  looked  skeleton,  that  is, 
the  posts  were  very  narrow  between  the  windows. 

X-Q.  117.  How  was  the  roof  in  these  cars  supported? 

A.  They  were  supported  by  curved  girders  from  side 
to  (Side.     I  believe  they  are  called  carlines  to-day. 

X-Q.  1]  8.  How  far  apart,  to  the  best  of  your  recol- 
lection, were  these  girders  or  carlines  ? 

A.  I  should  think  about  15  inches.  I  know  they 
were  very  close. 

X-Q.  119.  Of  what  size  would  you  think  they  were  ? 

Objection  is  made  to  this  line  of  exam- 
ination as    incompetent,  irrelevant    and 
immaterial,  especiall}^  for  the  reason  that 
this  witness  has  not  been  qualified  as  an 
-irjon  expert   car  builder,   or  in    any   manner 

shown  to  be  competent  to  give  the  dimen- 
sions of  the  various  portions  of  car 
structures. 

A.  I  should  think  they  were  all  of  three  inches  by 
three,  all  of  that,  if  no  more. 

X-Q.  120.  You  have  testified  that  there  were  three 
tiers  of  berths  in  the  ladies'  apartment,  and  six  or 
seven  on  a  side  in  the  gentlemen's  apartment ;  of  these 
last  mentioned  how  many  would  have  to  be  entirely 
1736  supported  by  the  rods  or  straps  secured  to  the  top  or 
carlines  of  the  cars  ? 

A.  There  would  be  four  or  ^Ye,  according  as  there 
were  six  or  seven  tiers  on  a  side. 

X-Q.  121.  You  testified,  I  believe,   that  you  could 
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not  swear  positively  whether  straps  or  rods  were  used 
between  the  upper  and  the  middle  berths  ? 

A.  Yes,  sir ;  I  couldn't  tell  whether  it  was  a  flat 
piece  of  metal  or  a  strap. 

X-Q.  122.  There  were  only  two  rods  to  each  upper 
berth,  and  two  straps  or  rods  connecting  the  upper  and 
the  middle  berths  of  these  last  referred  to,  so  that  the 
two  carlines  to  which  the  upper  rods  were  attached 
had  to  support  the  weight  of  the  two  bunks  when  used 
for  sleeping  purposes,  is  this  so  ? 

A.  Yes,  that  is  so. 

X-Q.  123.  Were  these  cars  so  constructed  that  the 
carline  right  above  the  point  where  the  ends  X)f  the  two 
tiers  on  the  same  side  came  together  had  to  support 
two  of  these  rods,  or  one-half  of  the  weight  of  two  ad- 
jacent upper  and  middle  berths  ? 

A.  That  is  so. 

X-Q.  124.  Were  these  bunks  placed  opposite  each 
other;  I  mean,  were  the  ends  of  the  corresponding 
berths  opposite  each  other  ? 

A.  They  were  opposite. 

X-Q.  125.  Then  one-half  the  weight  of  eight  of  these 
bunks  when  used  for  sleeping  purposes  would  have 
to  be  supported  by  a  single  carline  ?  -i  rjoq 

Objected  to  as  incompetent,  irrelevant 
and  immaterial,  and  as  calling  for  expert 
knowledge. 

A.  Yes,  sir. 

X-Q.  126.  Were  these  carlines  heavier  or  stronger 
than  those  in  ordinary  day  cars  ? 

A.  Yes,  sir. 

X-Q.  127.  Would,  in  your  opinion,  two  such  carlines 
as  you  have  mentioned,  three  by  three,  hold  up  the  I740 
weight  of  four  persons  and  half  the  weight  of  the 
persons  in  the  adjoining  berths  over  a  very  rough  strap 
iron  road,  such  as  you  have  described  the  Petersburg 
road  to  have  been  in  those  days  ? 
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Objected  to  as  incompetent,  irrelevant, 
and  immaterial,  calling  not  only  for  opin- 
^*^^  ion,   but    for   expert   opinion    as   to   the 

strength  of  materials,  which  knowledge 
the  witness  has  not  been  shown  to  pos- 
sess or  to  be  qualified  to  express. 

A.  I  should  thinkjt  could,  from  the  curvature  of  the 
carlines,  and  the  distance  from  the  side  of  the  car  that 
the  rods  were  hung. 

X-Q.  128.  You  have  testified  jou  have  seen  all  of  the 
bunks  in  a  car  in  use  at  one  time.  You  then  wish  to 
be  understood  as  testifying  that  you  have  seen  two  car- 
lines  support  the  great  weight  referred  to  in  the  last 
question,  in  passing  over  a  rough  road  ? 

A.  Yes,  sir. 

X-Q.  129.  How  long  do  you  suppose  carlines  of  the 
dimensions  you  have  mentioned  would  stand  such  a 
strain  ? 

Same  objection^repeated. 

A.  I  should  think  these  would  stand  the  strain  six  or 
-. rrAo  eight  years  by  rebolting — the  bolts  might  wear. 

X-Q.  130.  Is  it  not  a  fact,  or  may  it  have  been  a  fact, 
that  these  carlines,  to  which  the  rods  supporting  this 
weight  were  connected,  were  much  larger  than  you  have 
described  ? 

That  portion  of  the  question  calling  for 
an  opinion  is  objected  to  as  incompetent. 

•A.  I  don't  think  they  could  have  been  more  than 
three -by- three,  or  perhaps  a  little  more. 
1744  ^-Q-  131.  Did  not  these  carlines  project  down  from 
the  top  of  the  car  far  enough  to  keep  the  front  edge  of 
the  upper  berth  when  closed  up  quite  a  distance  from 
the  roof  of  the  car  ? 
A.  Not  more  than  the  three  inches.     The  berth  would 
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strike  the  carlines  when  up  not  more  than  three  inches 
from  the  top  of  the  car. 

X-Q.  132.  Have  you  not  as  conductor  seen  these 
upper  berths  when  turned  up,  far  enough  from  the  roof 
of  the  car  at  their  outer  edge,  so  that  there  was  space 
enough  for  the  passengers  to  place  above  the  berth 
parcels  and  small  baggage  ? 

A.  It  would  have  to  be  very  small  parcels  to  be  placed 
between  it  and  the  roof.  I  have  seen  passengers  when 
the  berth  was  let  down,  put  hat  boxes  and  small  par- 
cels on  it  when  there  were  two  passengers  occupying 
the  three  berths. 

X-Q.  133.  Was  there  a  stove  or  stoves  in  these  cars  ?   -,„,.. 

A.  There  was  one  stove  in  each  car. 

X-Q.  134  Where  was  it  ? 

A.  It  was  not  exactly  in  the  center  of  the  car,  but  it 
was  nearer  the  ladies'  apartment  than  it  was  the  outside 
door. 

X-Q.  135.  How  was  the  main  part  of  these  cars — that 
is,  the  gentlemen's  apartment — lighted? 

A.  By  either  a  candle  or  oil  lamp. 

X-Q.  136.  You  have  no  distinct  recollection  then  as 
to  which  was  used  ? 

A.  We  used  both,  candle  and  oil.  -.  rr .  ^ 

X-Q.  137.  Were  both  used  at  the  same  time  ? 

A.  No,  sir. 

X-Q.  138.  To  the  best  of  your  recollection,  were  all 
of  the  pillows  used  put  in  the  upper  berths  when  the 
car  was  not  in  use  for  sleeping  purposes  ? 

A.  That  was  the  place  for  them. 

X-Q.  139.  And  as  you  remember,  they  put  them 
there  ? 

A.  Yes,  sir ;  that  was  the  place  assigned — the  upper 
berths,  and  they  were  put  there. 

X-Q.  140.  You  have  stated  that  more  persons  applied  1743 
for  accommodations  in  these  cars  than  you  had  berths 
for.     How  often  did  this  happen  and  what  was  the  oc- 
casion of  it  ? 

A.  It  was  not  very  often.     There  might  have  been  a 
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misconnection  and  two  sets  of  passengers  thrown  to- 

1749  ^*'*''^'- 

X-Q.  141.  Did  it  occur  once  a  month  ? 

A.  Well,  perhaps  not.  I  couldn't  say.  I  don't 
hardly  think  it  did. 

X-Q.  142.  Were  these  cars  usually  well  patronized  ? 
A.  Well,  pretty  freely. 

X-Q.  143.  Up  to  what  date  did  you  say  these  cars 
were  used  on  the  Petersburg  Eoad  before  they  were 
changed  over  into  day  cars  ? 

A.  1853  or  1854.     The  last  of  '53  or  early  in  '54  ^Jiey 
were  discontinued. 
lygQ       X-Q.  144.  Have  any  sleeping  cars  been  built  or  used 
upon  the  road  since  that  date  ? 

A.  None  built  by  that  company.  Other  sleeping  cars 
have  been  run  upon  that  road  since  that  'date — that  is, 
Pullman  sleeping  cars  have  been  put  upon  the  road 
since  the  war. 

X-Q.  145.  After  these  cars  were  changed  into  day 
cars,  did  any  one  ever  express  to  you  any  regret  that 
such  a  change  had  been  made? 

A.  Well,  I  can't  say  that  they  did  or  did  not. 
X-Q.  146.  If  there  had  been  any  decided  public  ex- 
^-p,-    pression  in  favor  of  continuing  these  cars,  would  you 
not  have  been  likely  to  have  heard  of  it  ? 

A.  Well,  we  commenced  running  a  day  schedule  and 
there  was  no  necessity  for  sleeping  cars. 

X-Q.  147.  You  stated  in  your  direct  examination  that 
these  cars  were  not  satisfactory,  was  not  this  the  gen- 
eral opinion  in  reference  to  them  ? 

A.  Well,  I  wouldn't  say  that  that  was  the  general 
opinion,  but  a  good  many  were  not  satisfied  because 
they  could  not  pull  off  their  clothes. 

X-Q.  148.  I  understand  you  then  to  testify  that  your 
2752  knowledge  of  these  old  sleeping  cars  was  acquired  dur- 
ing the  period  that  you  were  acting  for  the  Petersburg 
Koad  in  receiving  iron,  and  during  the  period  following 
when  you  were  conductor  upon  the  Greenville  and 
Roanoke  branch,  during  which  time,  as  you  have  stated, 
you  had  charge  of  a  train  about  once  a  month,  when 
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one  of  the  regular  conductors  happened  to  be  sick  or 
absent,  is  this  correct  ? 

A.  Yes,  sir ;  I  think  that  is  correct. 

X-Q.  149.  You  never  had  these  sleepers  under  your 
charge  as  a  part  of  your  train  except  when  you  occa- 
sionally acted  for  some  absent  or  sick  conductor  on  the 
main  line,  is  that  so  ? 

A.  Yes,  that's  so. 

X-Q.  150.  Had  you  been  asked  some  two  or  three 
years  ago  about  the  rods,  straps,  upper  bunks,  and  other 
details  of  these  old  cars  before  your  memory  had  been 
refreshed,  what  would  you  have  said  ? 


Objected  to  as  assuming  that  the  mind 
of  this  witness  has  been  refreshed  by 
others. 
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A.  In  a  few  hours  it  would  all  have  come  to  me  very 
plainly. 

X-Q.  151.  Did  not  the  fact  that  these  old  cars  were 
changed,  and  no  others  like  them  since  used  upon  this 
road,  cause  the  details  of  their  construction  to  almost 
pass  from  your  memory  ? 

A.  Well,  in  a  great  degree  it  had  passed  off,  but  could 
be  very   easily   recalled   to   my   memory   by   thinking  1755 
about  it. 

X-Q.  151a.  Have  you  ever  given  any  affidavit  in  re- 
lation to  these  old  sleeping  cars  you  have  tetsified 
about  ? 

A.  No,  sir. 

Ee-Direct  Examination. 

E-D-Q.  152.  Has  Mr.  Lumsden  or  any  person  at- 
tempted to  put  into  your  mind  any  ideas  about  these 
old  sleeping  cars  ?  1756 

A.  No,  sir. 

E-D-Q.  153.  Did  you  not  fully  and  at  length  explain 
the  construction  of  those  old  sleeping  cars  to  me  upon 
my  simple  request  to  have  you  tell  me  what  you  re- 
membered about  them  ? 
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A.  Yes,  sir. 

E-D-Q.  154.  And  was  that  not  done  before  you  ever 
-*-''^'   saw  a  model? 

A.  Yes,  sir. 

R-D-Q.  155.  When  you  say  that  the  upper  berths 
could  be  turned  up  and  let  down,  (X-Q.  106.),  do  you 
mean  turned  up  against  the  rafters  to  get  them  out  of 
the  way,  and  let  down  to  a  horizontal  position  to  sleep 
on? 

A.  Yes,  sir. 

E-D-Q.  156.  When  you  say  the  car  was  fifty-five  or 
sixty  feet  long,  do  you  mean  platforms  and  all  ? 
^         A.  Yes,  sir.     I  mean  from  bumper  to  bumper. 

E-D-Q.  157.  Did  you  ever  measure  the  sizes  of  any 
of  the  parts  of  these  cars? 

A.  No,  sir. 

E-D-Q.  158.  Then  the  dimensions  you  have  given 
are  mere  estimates,  are  they  not  ? 

A.  Yes,  sir  ;  mere  estimates. 

E-D-Q  159.  Did  not  the  carlines  between  those  to 
which  rods  were  attached  and  the  roof  itself  as  well  as 
the  car  sides  help  to  support  the  berths  ? 

1  tjrQ  Objected  to  as  suggestive,  and  relating 

to  a  matter  not  called  out  by  the  cross- 
examination. 

A.  In  my  opinion  they  would. 

E-D-Q.  160.  You  know  as  a  fact,  do  you  not,  that 
berths  hung  at  each  end  to  a  carline,  as  shown  in  this 
model,  and  as  you  have  testified,  were  embodied  in 
the  construction  of  those  sleeping  cars,  were  used  for 
five  or  six  years  in  carrying  passengers  upon  them 
without  breaking  down  ? 
1760  A.  I  never  knew  one  to  break  during  the  five  or  six 
years  I  have  testified  about. 

E-D-Q.  161.  When  these  sleeping  cars  were  taken 
off  was  not  the  E.  E.  run  as  a  day  line  in  both  direc- 
tions ? 

A.  I  think  it  was. 
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K-D-Q.  162.  The  place  behind  the  upper  berths 
where  the  pillows  were  put  was  a  sort  of  a  closet  shut 
up  by  the  berth  when  raised,  was  it  not  ? 

A.  Yes,  sir. 

E-D-Q.  163.  Was  there  any  step  ladder  used  for 
persons  to  get  up  into  these  top  berths  ? 

A.  Yes,  sir.. 

E-D-Q.  164.  Will  you  please  explain  what  a  car 
track  Y  is  upon  which  you  can  turn  cars  ? 

Objected  to  as  incompetent,  irrelevant 
and  immaterial,  and  as  not  proper  re- 
direct examination. 

A.  It  is  a  railroad  track  laid  in  the  form  of  a  letter 
Y,  the  diverging  parts  of  which  corresponding  to  the 
arms  of  the  letter  Y  join  the  main  track  forming  a 
triangular  track;  at  each  angle  of  which  the  track  ex- 
tends outward,  each  angle  also  having  a  switch. 

W.  H.  McGee. 

Attest:  Thomson  H,  Palmee, 

Special  Examiner. 

Adjourned  to  Wednesday,  Oct.  5,  1881, 
at  10  o'clock,  A.  M. 

Peteesbueg,  Ya.,  Oct.  5th,  1881. 
Met  pursuant  to  adjournment. 
Counsel  appearing  as  before. 

Edwin  I.  Thomas,  a  witness  produced  on  behalf  of 
the  defendants,   having  been  duly  sworn,  testified  as  1764 
follows : 

Q.tl.  State  your  name,  age,  residence  and  occupa- 
tion ? 

A.  Edwin  I.  Thomas,  58  years  of  age,  residence, 
Garysburg,  N.  C,  occupation,  merchant  and  farmer. 
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Q.  2.  Where  were  you  employed  during  the  years 
1847,  '48  and  '49  ? 

A.  On  the  Petersburg  R.  R.,  running  from  Peters- 
burg, Ya.,  to  Weldon,  N.  C. 

Q.  3.  What  position  did  you  hold  ? 

A.  I  held  the  position  of  conductor  of  the  mail  train, 
except  a  portion  of  '49  I  ran  a  locomotive  on  the  same 
road. 

Q.  4.  During  this  period  of  time — the  years  '47,  '48 
and  '49 — were  there  any  sleeping  cars  upon  the  Peters- 
burg R.  R.  having  sleeping  accommodations  in  them, 
and  run  by  the  road  for  and  used  by  its  passengers  ? 

A.  There  was. 

Q.  5.  How  many  ? 

A.  Two,  one  for  each  of  its  two  regular  trains. 

Q.  6.  Did  your  train  have  one  of  these  sleeping  cars 
regularly  attached  to  it  ? 

A.  It  did. 

Q.  7.  Did  you  run  that  sleeping  car  on  your  train 
from  the  time  it  was  first  built  ? 

A.  I  did. 

Q.  8.  Did  you  leave  the  road  in  1849  ? 

A.  I  did  ;  the  last  of  November  in  that  year. 

1767  Q-  9-  ^^^^  both  of  the  sleeping  cars  in  use  on  that 
road  for  sleeping  purposes  at  the  time  you  left  ? 

A.  Yes,  sir.     I  saw  them  every  day. 

Q.  10.  Can  you  name  the  conductor  running  the  op- 
posite train  ? 

A.  There  were  three  of  us,  Bellfield  Stiles  and 
George  Smith. 

Q.  11.  Who  was  your  porter  ? 

A.  Richard  Graves. 

Q.  12.  Please  describe  the  sleeping  car  you  ran  as 
conductor  at  the  time  mentioned  ? 

1768  A.  The  sleeping  car  was  six  berths  long  in  the  gentle- 
men's apartment,  three  berths  high,  one  above  the 
other.  There  was  a  partition  in  one  end,  cutting  off 
three  berths  and  a  water  closet  on  one  side,  and  on  the 
other  side  there  were  six  berths .  There  were  the  same 
number  of  berths  on  one  side  of  the  gentlemen's  apart- 
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ment  as  there  was  on  the  other  side.  In  the  ladies' 
apartment  there  were  three  more  berths  on  one  side 
than  on  the  other.  ' 

Q.  13.   What  made  the  lower  berths  ? 

A.  The  seats. 

Q.  14.  What  made  the  middle  berths  ? 

A.  The  backs  of  the  seats.  These  backs  could  be 
raised  up  horizontally  to  be  slept  on. 

Q.  15.  What  made  the  upper  berths  ? 

A.  Thej  were  made  and  put  up  there  j&rst  stationary 
and  I  did  not  like  them,  and  I  complained  to  H.  D. 
Bird,  the  president  of  the  road,  to  know  if  they  could 
not  be  changed. 

Q.  16.  Why  didn't  you  like  stationary  upper  berths  ? 

A.  Because  they  were  in  the  way  of  persons'  heads  in 
getting  up. 

Q.  17.  Did  you  hear  complaints  from  passengers  re- 
sulting from  their  striking  their  heads  against  these 
upper  berths  while  they  were  stationary  ? 

A.  Yes,  sir  ;  from  their  being  in  the  way,  and  that 
caused  me  to  get  them  changed. 

Q .  18.  Did  you  personally  have  them  changed  by  per- 
mission of  Mr.  Bird  ? 

A.  I  complained  to  Mr.  Bird  and  he  told  me  to  see   yjni 
Mr.  Lumsden  and  see  if  it  could  be  done.     Mr.  Lums- 
den  said  he  thought  he  could  do  it  and  he  would,  and 
he  did  so. 

Q.  19.  How  did  he  change  them  ? 

A.  By  rods  to  hook  over  small  but  tons  and  straps  to 
hook  them  back  to  the  top  of  the  car. 

Q.  20.  Do  you  mean  that  they  were  hinged  so  tliat 
they  could  swing  upwards  ? 

A.  Yes,  sir. 

Q.  21.  Where  the  ends  of  these  berths  came  against 
the  ends  of  the  car  and  partitions,  how  were  they  fast-   1772 
ened? 

A.  By  a  little  sliding  bar  that  went  into  the  wood — a 
sliding  bolt. 

Q.  22.  This  tier  of  three  berths,  one  above  the  other, 
in  the  ladies'  apartment  on  the  side  with  the  water 
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closet, — liow  were  the  ends  of  the  middle  and  upper 
berths  of  this  tier  fastened  ? 
■'■''  A.  By  bolts.     They  had  a  partition  at  each  end   of 

the  berth  so  that  they  could  use  the  bolts.  The  water 
closet  partition  was  at  one  end  and  the  cross  partition 
was  at  the  other  end.  These  berths  three  high  were 
between  these  partitions  and  were  the  length  of  a  man 
long. 

Q.  23.  Then  I  understand  these  berths  consisting  of 
a  single  tier  three  berths  high,  were  between  the  end  or 
bulkhead  of  the  water  closet  and  the  cross  partition 
cutting  off  the  ladies'  apartment ;  is  that  what  you 
mean? 

A.  Yes  sir.     That  is  what  I  intended  to  say, 

Q.  24.  And  the  middle  and  upper  berths  of  this 
tier  were  fastened  by  slide  bolts  or  slides,  as  you  have 
called  them  ? 

A.  Yes,  sir. 

Q.  25.  Were  there  any  pillows  for  the  berths,  in  this 
car? 

A.  Yes,  sir,  all  the  top  berths  had  pillows. 

Q.  26.  Am  I  to  understand  from  your  description  that 
these  middle  berths  which  swung  up  to  form  the  berth 
-1  rrrrr  aud  dowu  to  form  the  seat  back,  were  hinged  to  the  side 
of  the  car  ? 

A.  They  were. 

Q.  27.  Were  there  any  cushions  on  the  upper  berths? 

A.  There  were. 

Q.  28.  Fast  or  loose? 

A.  Loose. 

Q.  29.  Did  they  fall  out  when  the  train  was  running  ? 

A.  ^o,  sir.     There  was  a  little  moulding  along  the 
edge  of  the  berth  half  or  three  quarters  of  an  inch  high 
which  prevented  their  slipping  off. 
1776       Q-  ^0-  Were  the  cushions  on  the  middle  berth   and 
seat  fast  or  loose  ? 

A.  They  were  fast. 

Q.  31.  When  these  upper  berths  were  raised  up  did 
their  front  edges  strike  against  the  roof  rafters  ? 

A.  They  did. 
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Q.  32.  Did  you  see  the  berths  occupied  in  this  sleep- 
ing car,  run  by  you  as  stated,  by  passengers  for  the 
purpose  of  sleeping  in  them  ? 

A.  I  did. 

Q.  33.  Were  the  berths  in  that  car  frequently  all  oc- 
cupied during  the  trip  ? 

A.  More  or  less  all  the  time. 

Q.  34.  I  mean  the  berths,  all  of  them  occupied  during 
each  trip — how  commonly  was  this  the  case? 

A.  It  was  very  often  the  case. 

Q.  35.  State,  if  you  know,  whether  there  was  any 
preference  among  passengers  for  any  particular  berths 
and  which  ones  ? 

A.  Young  men  choose  the  top  berths,  old  men  want- 
ed the  lower  berths. 

Q.  36.  Were  these  sleeping  cars  considered  a  luxury 
by  passengers  ? 

A.  Yes,  more  so  after  I  had  the  top  berths  to  raise. 

Q.  37.  Please  examine  the  model  now  shown  to  you 
marked  Defts'  Exhibit  Petersburg  Car,  and  state  how 
perfect  its  construction  is  so  far  as  it  illustrates  the  car, 
as  compared  with  the  sleeping  cars  you  have  testified 
about,  after  you  had  the  upper  berths  changed  from 
stationary  ones  to  movable  or  swinging  ones?  -.rryq 

A.  It  is  a  good  model  of  the  car. 

Q.  38.  In  its  construction  is  it  a  correct  copy  ? 

A.  I  think  so,  I  don't  see  anything  about  it  but  what 
is  exactly  right  in  every  particular.  I  know  it  is  right 
in  every  particular. 

Q.  39.  I  call  your  attention  to  the  rods  which  hook 
or  catch  onto  the  front  edge  of  the  upper  berth  to  hold 
it  when  down  to  be  slept  on.  Do  you  remember  such 
rods  in  the  cars  you  have  testified  about  ? 

A.  I  do,  sir.  They  were  stationary  at  first  but  after- 
ward arranged  as  shown  in  the  model.  1780 

Q.  40.  And  when  the  berth  was  put  up  with  its  front 
edge  against  the  roof  in  an  inclined  position  do  you  re- 
member that  these  rods  in  the  cars  hooked  or  caught  on 
the  back  of  the  berth  to  hold  it  up  ? 


446  Edwin  I.  Thomas — Direct. 

Question  objected  to  as  suggesting  to 
^  the  witness  an  answer  desired  by  defend- 

ants' counsel  which,  if  given,  would  be  in 
direct  conflict  with  the  testimony  pre- 
viously given  by  the  witness. 

A.  Yes,  I  remember  those  rods  so  used.  If  I  said 
straps  I  meant  rods. 

Q.  41.  In  a  previous  answer  19,  speaking  of  upper 
berths,  you  said  they  were  hooked  back  to  the  top  of  the 
car  by  rods  over  small  buttons  and  straps.  What  did 
you  mean  ? 
j^yg.2  A.  I  meant  rods,  that  hooked  back  on  the  back  of  the 
berths  to  hold  them  up. 

Q.  42.  Do  you  remember  in  the  sleeping  cars  that 
you  have  testified  about,  straps  hooked  or  buttoned 
from  the  edge  of  the  top  berth  and  to  the  edge  of  the 
middle  berth  to  hold  it  up  to  be  slept  on  ? 

A.  Yes,  sir.  Those  were  the  straps  I  was  thinking 
about  before. 

Y.  43.  Do  you  remember  in  the  sleeping  cars  them- 
selves run  and  used  as  you  have  stated  on  the  Peters- 
burg R  R.,  a  water  closet  in  one  corner  of  the  ladies' 
1 7«^  apartment  and  the  set  or  tier  of  three  berths  high  be- 
tween its  end  partition  and  the  cross  partition  cutting 
oif  that  ladies'  apartment  from  the  main  body  of  the 
car  as  in  this  model  ? 

A.  I  do. 

Q.  44.  I  call  your  attention  to  the  fact  that  the  upper 
and  middle  berths  of  this  set  or  tier  of  berths  just  in- 
quired about  have  at  their  ends  sliding  bolts,  to  fasten 
them  to  the  partitions  at  each  end.  Was  this  so  in  the 
sleeping  cars  you  have  testified  about  ? 

A.  Yes,  sir. 
1784       Q.  45.  Do  you  know  why  the  Petersburg  R.  R.,  put 
those  sleeping  cars  into  use  upon  its  road  at  so  early  a 
time? 

A.  The  reason  as  I  understand  it  was  because  the 
trains  upon  the  road  were  almost  entirely  run  at  night, 
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and  it  was  desirable  to  accommodate  the  passengers 
with  some  means  of  resting. 

Q.  46.  Is  it  the  fact  or  not,  that  during  the  time  you 
run  those  sleeping  cars,  or  before  they  were  put  on,  that 
the  passengers  travelling  on  the  Petersburg  E.  E.,  as  a 
part  of  a  through  line  North,  complained  of  the  lack 
of  sleeping  accommodation  over  this  route  when  they 
could  get  a  night's  sleep  by  travelling  over  the  compet- 
ing line  to  Norfolk  and  by  the  boats  on  the  bay  ? 

A.  Yes,  sir  ;  it  is  the  fact. 

Q.  46.a.  Did  you  understand  that  this  was  the  cause, 
or  one  of  the  causes,  of  putting  sleeping  cars  on  this 
road? 

A.  I  believe  it  was  so. 

Q.  47.  Was  there  a  door  in  the  partition  dividing  the 
car  or  cutting  off  the  ladies'  apartment  ? 

A.  Yes,  sir. 

Q.  47.  a.  Will  you  please  describe  a  railroad  track  Y 
for  turning  cars  ? 


Question  objected  to  as  immaterial,  in- 
competent and  irrelevant,  inasmuch  as  it 
does  not  relate  to  any  issue  in  this  cause.   1 707 


A.  It  is  a  railroad  track  laid  down  in  the  form  of  a 
letter  Y,  the  diverging  parts  of  which  spreading  like  the 
arms  of  the  letter  Y,  joined  the  main  track,  and  forming 
a  triangular  track,  at  each  angle  of  which  there  is  a 
switch  and  the  track  extends  outward  as  in  the  picture 
I  make. 
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Q.  48.  When  the  upper  berths  were  raised  up  against 
the  roof,  were  the  cushion  or  mattress  and  pillows  shut 
up  in  the  space  behind  them  ? 

A.  Yes,  sir. 

Cross-Examination  by  Mr.  Towle. 


X-Q.  49.  You  have  stated  that  you  were  running  as 
an  eDgineer  during  a  portion  of  the  time  that  you  were 
in  the  employ  of  the  Petersburg  Road.  Please  state  how 
long  you  acted  as  engineer  ? 
,    A.  About  ten  months. 

X-Q.  50.  You  mentioned  the  other  two  conductors 
employed  by  the  road  at  the  time  you  were  acting  as 
1792  conductor.     Do  you  know  what  has  become  of  these 
men,  and  if  so,  please  state  ? 

A.  They  are  both  dead. 

X-Q.  51.  What  has  become  of  Mr.  Graves,  the  porter 
of  your  train  ? 

A.  He  is  living  ;  but  I  do  not  know  where  he  is  now. 
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X-Q.  52.  What  number  of  miles  in  length  is  the 
Petersburg  Eoad  ?  ^   ^.^ 

A.  Sixty  three. 

X-Q.  53.  Between  what  points  does  this  road  run? 

A.  Petersburg  and  Weldon. 

X-Q.  54.  When  you  were  employed  on  the  road  in 
'47,  '48  and  '49  what  kind  of  a  track  did  it  have — that  is, 
what  kind  of  rails  were  used  ? 

A  They  had  wood  rail  and  flat  bar,  with  the  excep- 
tion of  14  miles  of  T  rail — about  that. 

X-Q.  55.  Was  the  T  rail  to  which  you  have  referred 
in  your  last  answer  similar*  to  the  rails  in  use  on  rail- 
roads at  the  present  time  ?  ..  „qA 

A.  Yes.  sir,  the  fourteen  miles.  The  rest  was  wood 
rail  with  flat  bar. 

X-Q.  56.  Did  you  ever  know  of  the  use  of  any  rail 
called  a  U  rail  during  the  time  that  you  were  employed 
on  this  road  ? 

A.  It  was  the  U  rail  instead  of  the  T  rail  that  I  meant. 

X-Q.  57.  What  kind  of  a  track  did  the  wood  and  flat 
bar  rails  to  which  you  have  referred,  make  ;  was  it 
smooth  or  rough  ? 

A.  When  kept  in  order  it  was  a  very  smooth  track. 

X-Q  58.  What  was  the  usual  condition  of  the  track   -1^05 
during  the  time  that  you  were  on  the  road,  was  it  what 
you  would  call  a  smooth  track  ? 

A.  The  track  was  better  in  the  summer  months  than 
it  was  in  the  winter  months. 

X-Q.  59.  Was  not  the  track  during  most  of  the  time 
quite  rough,  that  is,  rough  compared  with  R  K.,  tracks 
of  the  present  day  ? 

A.  It  was  not  as  good  as  they  are  now  with  a  U  rail 
or  a  T  rail. 

X-Q.  60.  What  I  want  to  understand  is  whether  or 
not  the  track  during  the  years  that  jou.  were  on  the   1796 
Petersburg  road  was  of  such  a  character  as  to  cause 
considerable  motion  to  the  cars  running  on  the  road  ? 

A.  When  not  kept  in  proper  order  in  the  winter 
months  it  was. 
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X-Q.  61.  Did  the  cars  run  even  and  smooth  in  the 
summer  ? 

A.  Better  than  they  did  in  the  winter, 

X-Q.  62.  Please  state  what  your  occupation  has  been 
since  you  left  the  Petersburg  road  in  the  year  1849  ? 

A.  Farmer  and  miller  up  to  1866.  I  owned  a  large 
manufacturing  mill  on  the  Eoanoke  Eiver.  Since  1866, 
up  to  the  present  time,  I  have  been  a  farmer,  miller,  and 
merchant — all  three  at  once.     I  still  own  the  mill. 

X-Q.  63.  You  have  had  no  connection  with  railroad- 
ing, then,  since  you  left  the  Petersburg  Koad  in  '49  ? 

A.  No,  sir. 

X-Q.  64.  Have  you  had  any  occasion  since  1849  for 
giving  attention  to  railroad  cars,  as  to  their  particular 
construction  ?  By  railroad  cars  I  have  reference  to 
sleeping  cars  ? 

A.  I  never  was  in  a  sleeping  car  but  once  since,  and 
that  was  from  Stanton  to  Bichmond,  at  night. 

X-Q.  65.  You  have  had  no  occasion  then  for  making 
comparisons  or  recalling  to  your  mind  the  particular 
construction  of  the  old  sleeping  cars  on  the  Petersburg 
road? 

A.  No. 

X-Q.  66.  Have  you  ever  made  any  affidavit  in  refer- 
ence to  the  old  sleeping  cars  in  use  while  you  were  on 
the  Petersburg  road  ? 

A.  No,  never. 

X-Q.  67.  When  was  your  attention  first  called  to 
these  old  cars  and  by  whom  ? 

A.  Sometime  ^go,  I  don't  recollect  how  long.  The 
gentleman  here  (Mr.  Munson)  called  my  attention  to 
them. 

X-Q.  68.  About  how  long  ago  was  this  ? 

A.  I  suppose  within  two  or  three  months  ago. 
2800       ^"Q-  69.  Did  you  at  that  time  have  any  extended 
conversation  about  these  old  cars  ? 

A.  Yes,  we  had  a  conversation. 

X.Q.  70.  When  the  defendants'  counsel  first  asked 
you  in  reference  to  these  old  sleeping  cars,  what  was 
your  recollection  in  reference  to  them  ?     Had  they  to  a 
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very  great  extent  passed  from  your  mind,  or  was  your 
memory  clear  as  to  tlieir  construction  ? 

A.  I  had  not  thought  of  the  cars  for  a  long  time,  but 
as  soon  as  I  found  out  the  cars  he  meant — the  sleeping 
cars  that  Mr.  Lumsden  built,  they  came  to  my  recollec- 
tion so  that  I  could  mark  them  out,  and  I  told  him  all 
about  them. 

X-Q.  71.  Is  it  not  a  fact  that  these  old  cars  had 
almost  entirely  passed  from  your  memory  until  you 
were  reminded  of  them  by  conversation  with  Mr.  Mun- 
son  ? 

A.  I  had  not  thought  of  them  until  he  came  inquiring 
about  them. 

X-Q.  72.  When  did  you  first  see  this  model  marked 
Exhibit  Petersburg  car  ? 

A.  To-day.  ' 

X-Q.  73.  Have  you  had  any  conversation  with  any 
one  in  reference  to  these  old  cars  aside  from  Mr.  Mun- 
son  ? 

A.  Zes,  sir ;  with  Mr.  Lumsden. 

X-Q.  74.  When  was  it  that  you  had  any  talk  with 
Mr.  Lumsden  about  them  ? 

A.  The   same   time   I   did   with  Mr.  Munson.     Mr. 
Lumsden   came   with   Mr.  Munson   to   introduce  him   -j^oqo 
to  me. 

X-Q.  75.  Did  you  have  any  conversation  with  Mr. 
Lumsden  about  the  cars  ? 

A.  Yes,  sir ;  he  talked  about  the  old  cars  he  built. 
He  asked  me  if  I  recollected  them,  and  I  told  him  I 
did. 

X-Q.  76.  Did  Mr.  Lumsden  ask  you  about  how  those 
cars  were  constructed,  or  did  he  first  mention  to  you 
their  particular  construction,  especially  as  to  how  the 
upper  berths  were  arranged  ? 

A.  Mr.  Lumsden  asked  me  if  I  recollected  how  the  1804 
cars  were  built,  and  I  told  him  I  recollected  the  cars 
mighty  well,  and  I  told  him  that  I  was  the  man  that 
had  the  upper  berths  changed,  and  he  said  he  knew  I 
was  the  man  that  had  it  done,  and  that  was  why  he 
asked  me. 
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X-Q.  77.  Did  he  not  ask  you  whether  you  remem- 
bered the  old  cars  so  constructed  that  the  upper  bunks 
could  be  turned  up  and  let  down  ? 

A.  I  told  him  I  knew  that,  and  that  I  was  the  man 
that  had  the  upper  berths  changed. 

X-Q.  78.  I  understand,  then,  from  your  last  answer 
that  Mr.  Lumsden  did  first  ask  whether  you  remem- 
bered that  the  upper  berths  could  be  turned  up  and 
let  down  ? 

A.  I  told  him  first  all  about  how  the  upper  berths 
swung  up  and  down. 

X-Q.  79.  Was  there  a  stove  in  these  cars,  and  if  so, 
where  was  it  placed  ? 

A.  It  was  som where  near  the  cross  partition  dividing 
the  ladies'  and  gentlemen's  apartments,  in  the  gentle- 
men's part  of  the  car. 

X-Q.  80.  As  near  as  you  can  remember,  how  near 
was  it  to  the  partition  ? 

A.  Somewhere  near  that  partition. 

X-Q.  81.  How  were  these  cars  lighted? 

A.  By  oil  lamps. 

X-Q.  82.  Where  were  these  lamps  placed  ? 

A.  In  each  end  of  the  car. 
]^gOy       X-Q.  83.  Whereabouts  in  the  end  of  the  gentlemen's 
apartment  of  the  car  was  this  lamp  placed  ? 

A.  I  can't  recollect  exactly  whether  it  was  at  the  side 
of  the  door  or  whether  it  was  over  the  door. 

X-Q.  84  Do  you  think  there  was  room  enough  above 
the  door  to  place  a  lamp  ? 

A.  We  used  very  small  lamps,  small  cups  not  more 
than  two  inches  deep.     I  think  there  was. 

X-Q.  85.  You  are  unable,  then,  to  state  whether  the 
lamp  in  the  gentlemen's  apartment  was  on  one  side  of 
the  end  of  the  car  or  over  the  door  ? 
1808       A.  I  stated  just  now  I  didn't  recollect. 

X-Q.  86.  How  was  the  ladies'  apartment  lighted  ? 

A.  In  the  same  way. 

X-Q.  87.  Where  was  the  lamp  in  that  part  of  the  car 
placed  ? 

A.  In  the  end. 
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X-Q.  88.  Was  it  one  side  of  the  door  ? 

A.  I  don't  recollect  whether  it  was  over  the  door  or  -  ^^^ 
on  the  side. 

X-Q.  89.  Was  there  a  window  in  the  end  of  the  car 
partitioned  off  for  the  ladies'  apartment  ? 

A.  Yes,  sir ;  in  both  ends,  the  gentlemen's  and 
ladies'. 

X-Q.  90.  One  window  or  two  in  each  end  of  the  car  ? 

A.  Two,  one  each  side  of  the  door.  I  recollect  now 
that  in  the  gentlemen's  apartment,  which  was  much 
longer  than  the  other,  there  was  a  lamp  on  the  gentle- 
men's side  of  the  cross  partition,  making  two  in  the 
gentlemen's  side  and  one  in  the  ladies'.  1810 

X-Q.  91.  May  not  the  lamp  in  the  ladies  apartment 
have  been  above  the  window  in  that  end  of  the  car  ? 

A.  I  said  just  now  that  I  did  not  recollect  whether  . 
the  lamp  was  over  the  door  or  on  the  side  of  the  door. 

X-Q.  92.  What  was  on  the  opposite  side  of  the  door 
in  the  ladies  apartment?  That  is,  opposite  from  the 
tiers  of  berths  to  which  you  have  referred  ? 

A.  There  was  six  berths. 

X-Q.  93.  Please  describe  what  was  on  the  side  of  tlie 
ladies'  apartment  opposite  the  six  berths  ? 

A.  Three  berths  and  the  ladies'  water-closet  saloon.     1811 

X-Q.  94.  As  near  as  you  can  remember,  how  long 
and  how  wide  was  this  ladies'  closet  ? 

A.  I  suppose  sir,  it  was  six  feet  by  two  and  a  half  or 
three  feet.     I  never  measured  it. 

X-Q.  95.  How  was  this  ladies'  saloon  lighted? 

A.  That  was  not  lighted  at  all,  as  far  as  I  recollect. 

X-Q.  96.  What  kind  of  a  carpet  was  on  the  floor 'in 
the  ladies'  apartment,  if  any  ? 

A.  None  that  I  recollect. 

X-Q.  97.  Have  you  any  distinct  recollection  one  way 
or  the  other  as  to  there  being  a  carpet  in  this  part  of   1812 
the  car  ? 

A.  I  don't  think  there  was  any. 

X-Q.  98.  You  are  not  positive  about  it,  however,  are 
you? 
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A.  I  don't  think  there  was  any,  but  I  don't  want  to 

1813  ^^yP^^^^^^^- 

X-Q.  99.  How  were  the  windows  placed  in  these  cars, 

was  there  more  than  one  window  on  a  side  to  each  tier 

of  berths  ? 

A.  Only  one,  except  the  row  of  windows   that  run 
along  up  at  the  top  of  the  coach. 

X-Q.  100.  There  was  only  one  window  then  in  the 
side  of  the  car  to  each  set  of  berths  ? 

A.  Yes,  that  was  all. 

X-Q.  101.  Please  describe  the  row  of  windows  that 
ran  along  up  at  the  top  of  the  coach  ;  where  were  they 
1S14  ^^^^  ^^^  large  were  they  ? 

A.  They  ran  the  whole  length  of  the  car,  each  side. 

X-Q.  102.  Do  you  mean  to  be  understood  that  in  the 
top  of  the  car  there  was  a  raised  portion  with   per- 
pendicular sides  as  can  be  seen  in  cars  of  modern  con- 
struction and  that  in  each  of  these  sides  were  placed  a  • 
row  of  small  windows  ? 

A.  T  don't  mean  on  the  top  of  the  car,  I  mean  down 
right  under  the  roof  of  the  car. 

X-Q.  103.  How  large  do  you  think  these  small  win- 
dows were  ? 
,oir       A.  I  cannot  give  the  dimensions.     There  was  a  long 
row  of  them.     They  might  have  been  four  or  five  inches 
deep. 

X-Q.  104.  How  near  together  were  these  windows  '-^ 

A.  Just  a  moulding  between  or  narrow  upright. 

X-Q.  105.  Do  you  mean  that  these  windows  were  in 
fact  a  continuous  sash  extending  along  the  side  of  the 
car  near  the  top  containing  small  window  glass? 

A.  They  were  put  along  in  regular  window  shape. 

X-Q.  106.  How  were  the  upper  berths  secured  to  the 
side  of  the  car ;  above  or  below  this  row  of  little  win- 

1816  clows? 

A.  Hinged  below  the  little  wmdows. 

X-Q.  107.  Could  these  little  windows  as  you  remem- 
ber them  be  opened  and  closed  ? 

A.  They  could  not  be  opened  and  closed  to  the  best 
of  my  recollection. 
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X-Q.  108.  They  were  merely  used  then  for  lighting 
purposes  and  not  for  ventilation  ? 

A.  I  always  considered  them  so. 

X-Q.  109.  How  was  the  roof  of  these  cars  supported  ? 

A.  By  rafters  as  we  call  them  in  houses,  small  raf- 
ters. 

X-Q.  110.  Please  state,  as  near  a  s  you  can  remember 
from  having  run  these  cars  as  conductor  for  over  two 
years  and  having  been  inside  of  them  daily,  the  size  of 
these  rafters  ? 

A.  Well,  sir,  I  don't  think  that  they  could  have  been 
more  than  three  by  two.  They  were  small.  I  never 
measured  one  of  them. 

X-Q.  111.  As  near  as  you  can  recollect  how  many 
tiers  of  berths  were  supported  upon  these  rafters,  that 
is  tiers  of  berths  not  adjacent  to  the  end  of  the  car  or 
the  cross  partition  ? 

A.  I  don't  know,  I  never  measured. 

X-Q.  112.  You  know,  do  you  not,  that  there  were  sev- 
eral tiers  of  berths  in  the  central  part  of  these  cars  that 
had  to  be  supported  by  the  rods  secured  to  the  rafters? 

A.  I  do  know  that. 

X-Q.  113.  You  also  know,  do  you  not,  that  the  ends  of 
these  tiers  were  so  adjacent  to  each   other  that  two  of  lo-iq 
these  rods  were  secured   to  a  single  rafter  on  opposite 
sides,  causing  the  opposite  tiers  to  have  four  rods  con- 
necting with  one  rafter  ? 

A.  That  is  so.  . 

X-Q.  114  How  were  these  rods  secured  at  their 
upper  ends  ? 

A.  I  don't  know. 

X-Q.  115.  You  do  not  know  then  whether  the  end  of 
the  rod  was  hooked  over  the  rafter  or  passed  up  through 
the  rafter  and  the  roof  ? 

A.  I  don't  know. 

X-Q.  116.  Is  it  not  your  impression  that  these  rods 
assed  up  through  the  roof  of  the  car  ? 

A.  I  don't  know. 

X-Q.  117.  Is  it  your  opinion  then,  as  a  railroad  con- 
ductor of  some  considerable  experience,  that  a  single 
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rafter  of  the  size  that  you  have  described  would  have 
been  capable  of  holding  up  the  weight  that  had  to  be 
supported  by  four  of  these  rods  and  by  the  straps  se- 
curing the  upper  and  middle  berths  when  these  berths 
were  occupied  by  four  persons  ? 

Objected  to  as  incompetent,  irrelevant, 
and  immaterial ;  calling  for  opinion  and 
not  facts  within  the  witness's  knowledge  ; 
further  as  calling  for  expert  knowledge 
which  the  witness  is  not  shown  to  have 
or  as  qualified  to  possess. 

A.  I  don't  know  how  it  was  constructed  around  the 
rafter  or  over  it,  but  I  do  know  it  held  them  well. 

X-Q.  118.  As  far  as  you  can  recollect,  may  not  the 
rafters  to  which  these  rods  were  connected  have  been 
much  larger  than  you  have  described  ? 

A.  I  never  measured  them,  but  I  don't  think  they 
were  more  than  two  by  three  inches. 

X-Q.  119.  Was  there  not  room  enough  above  the 
front  edge  of  the  upper  berth  when  turned  up  so  that 
passengers  could  put  packages  and  small  pieces  of 
-1  Qoq  baggage  up  there  to  have  it  out  of  the  way  ? 

A.  There  was  no  room  for  baggage  or  packages,  a 
man  might  have  stuck  an  umbrella  up  there. 

X-Q.  120.  Have  you  seen  the  berths  in  the  ladies' 
apartment  in  ase  for  sleeping  purposes  ? 

K.  Yes,  sir. 

X-Q.  12  L.  Are  you  positive  that  all  the  upper  berths 
in  the  ladies'  apartment  could  be  shut  up  and  let 
down  ? 

A.  Yes,  sir. 

X-Q.  122.  You  have  spoken  of  the  lamp  in  the  ladies' 
1824  apartment  as  being  possibly  at  the  end  of  the  car  over 
the  window  ;  may  there  not  have  been  beneath  this 
window  and  on  that  side  of  the  door  a  short  seat  ? 

A.  I  never  said  it  was  over  the  window.  I  said  either 
over  the  door  or  alongside  of  the  door.  There  was  no 
short  seat  there. 


1826 
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X-Q.  123.  May  there  not  have  been  a  short  seat  just 
outside  of  the  end  of  the  ladies'  closet  within  the  ladies' 
apartment  of  the  car  ?  ^ 

A.  None  that  I  have  any  recollection  of. 

X-Q.  124.  Are  you  clear  in  your  recollection  that  no 
pillows  were  used  except  in  the  top  berths  ? 

A.  Yes. 

X-Q.  125.  If  the  lamp  to  which  you  have  referred 
as  being  either  over  the  door  or  beside  the  door  at  one 
end  of  the  gentlemen's  apartment  had  been  in  the  latter 
place  would  it  not  have  interfered  with  the  berths  com- 
ing up  to  that  end  of  the  car  ? 

A.  No,  sir. 

X-Q.  126.  How  could  it  be  so  placed  as  not  to  in- 
terfere ? 

A.  The  aisle  being  wide  enough. 

X-Q.  127.  Was  any  loose  bedding  used  in  these 
bunks  aside  from  pillows  and  cushions  and  mattresses  ? 

A.  None. 

*  X-Q.  128.  Was  it  a  fact  that  during  the  years  '47,  '48, 
and  '49,  there  were  no  passenger  day  trains  on  the 
Petersburg  road  ? 

A.  It  was  very  seldom  we  ever  had  a  day  train. 

X-Q.  129.  Were   these   sleeping   cars  ever  used   on   loyy 
Sunday  for  day  travel  to  your  knowledge  ? 

K.  We  never  had  any  trains  on  Sunday  except  regu- 
lar mail  trains  ;  no  excursion  trains  or  anything  of  the 
Kind. 

X-Q.  130.  They  were  never  used  then  during  the  day 
on  Sunday  ? 

A.  Not  to  my  recollection,  they  were  used  for  mail 
passenger  trains.  Sometimes  they  came  in  at  4  o'clock 
a.  m.,  and  went  out  at  seven  or  eight  in  the  evening. 

X-Q.  131.  The  upper  berths  then  were  only  swung 
up  to  keep  them  out   of  the  way  of  passengers  heads,   1828 
were  they  not? 

A.  Yes,  sir. 

X-Q  132.  Was  any  extra  pay  charged  for  riding  on 
these  sleeping  cars  ? 

A.  None. 


1829 
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X-Q.  133.  Were  these  cars  kept  clean  and  in  first 
class  condition  ? 

A.  Yes,  and  all  other  passenger  cars.  It  was  a  part 
of  my  business  to  have  it  done. 

X-Q.  134  How  well  were  they  liked  by  the  travelling 
pubhc.  Did  you  ever  hear  any  complaints  with  refer- 
ence to  them  ? 

A.  Only  when  they  couldn't  get  them  to  sleep  in. 

X-Q.  135.  Had  you  been  asked  some  two  or  three 
years  ago  about  the  details  of  the  construction  of  those 
old  jcars  and  before  you  had  had  any  conversation  with 
Mr.  Lumsden  and  the  Defts'  Counsel  or  had  seen  the 
model  what  would  you  have  said  ? 

A.  I  would  have  said  just  as  I  have  after  thinking  as 
I  have  about  it. 

X-Q.  136.  Were  you  subpoenaed  to  attend  here  as  a 
witness  or  did  you  come  voluntarily  at  the  request  of 
Mr  Munson? 

A.  I  came  at  the  request  of  Mr.  Munson  and  was  not 
subpoenaed. 

Ee-Direct  Examination. 


18?1  R-D-Q-  137.  Would  you  not  attend  upon  any  exami- 
nation as  a  witness  to  give  your  testimony  concerning 
facts  within  your  knowledge  upon  simple  request,  as  in 
this  case,  and  not  require  to  be  subpoenaed  ? 

A.  Yes,  by  any  friend  or  gentleman. 

E-D-Q.  138.  Did  either  Mr  Lumsden,  myself  or  any 
person  ever  prompt  your  recollection  in  this  matter  by 
first  telling  you  how  the  cars  were  constructed  ;  or  were 
you  asked  to  tell  what  you  yourself  remembered  about 
them  ? 

A.  They  asked  me  to  tell  what  I  knew  about  them. 
1832       B-D-Q.  139.  How  large  a  farm  have  you  ? 

A.  Four  or  five  thousand  acres. 

R-D-Q.  140.  Capt.,  do  you  not  remember  that  in  the 
Summer  of  1848  the  mail  train  left  Petersburg  at  3  P. 
M.,  and  Weldon  at  10  P.  M  ? 

A .  I  don't  recollect. 


1833 
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K-D-Q.  141.  About  the  lamps  at  the  side  of  the  door. 
You  stated  that  if  thej  were  there  there  was  room 
enough  for  them  because  the  aisle  was  wide  enough. 
Do  you  mean  that  between  the  berths  when  horizontal 
to  be  slept  upon  there  was  room  enough  for  a  lamp 
between  their  front  edge  and  the  door  way  ? 

A.  I  do. 

E-D-Q.  142.  Did  you  mean  to  be  understood  that  in 
the  lengf  li  of  one  berth  there  was  only  one  window  ? 

A.  Yes,  sir  ;  there  was  one. 

B-D-Q.  143.  Please  explain  just  what  you  mean  by 
one  window  to  each  berth  ? 

A.  I  meant  one  window  to  each  berth,  one  window 
to  each  berth.  My  recollection  is  that  there  was  one 
window  to  each  berth. 

E-D-Q.  144.  May  it  not  be  that  the  car  you  have  in 
mind,  which  had  a  considerable  distance  between  the 
windows  on  each  side,  was  some  other  car  than  this 
sleeping  car  ? 

Question  objected  to  as  leading  and 
suggesting  to  the  witness  a  desired  an- 
swer. 

1835 

A.  I  think  I  was  mistaken  in  their  being  one  window 
in  the  sleeping  car,  but  I  had  it  in  my  mind  all  along," 
but  now  I  think  I  am  wrong  in  that. 

E-D-Q.  145.  Will  you  please  state,  if  you  remember, 
the  size  of  the  flat  or  strap  rail  ? 

A.  I  think  it  was  about  1-2  or  5-8  thick,  and  about  3 
or  3  1-2  inches  wide. 

E-D-Q.  146.  May  you  not  be  mistaken  about  the  row 
of  little  windows  ? 

A.  No,  my  recollection  is  that  the  row  of  little  win- 
dows were  in  these  cars.  1836 

Ee-Cross-Examination. 

E-X-Q.  147.  Why  have  you  changed  your  recollec- 
tion as  sworn  to  in  your  cross-examination  in  reference 
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to  there  being  but  a  single  window  in  the  lower  part  of 
each  tier  of  berths,  and  now  state,  as  you  just  have, 
that  there  was  more  than  one.  Was  it  because  you 
had  been  looking  at  and  studying  over  the  defendants' 
model,  now  before  you,  which  is  constructed  with  three 
windows  for  each  tier  of  berths  ? 

A.  Well,  sir,  I  will  answer  it  this  way.  Eiding  on 
the  trains  often  with  one  window  to  a  seat,  I  got  mixed 
up. 

R-X-Q.  148.  Please  state  what  has  operated  to 
change  your  mind  on  this  point  within  so  short  a  space 
of  time  as  that  which  has  elapsed  since  you  answered 
^  r)qo  on  cross  examination  as  to  the  single  window,  if  it  has 
not  come  from  seeing  this  model  which  was  covered  up 
at  the  time  you  so  answered,  and  was  exposed  to  view 
when  you  gave  a  different  answer  to  the  question  of 
defendants'  counsel  ? 

A.  I  am  perfectly  satisfied  that  it  was  an  oversight 
in  me  about  the  windows. 

E-X-Q.  149.  Please  explain  what  has  so  clearly  satis- 
fied you  on  this  point  if  it  was  not  the  model  ? 

A.  Not  windows  enough  to  the  car.     I  had  in  mind 
one  seat  when  it  was  a  berth, 
j^ggg       E-X-Q.  150.  Are  you  willing  to  swear  that  your  see- 
ing this  model  uncovered  had  no  weight  in  changing 
your  mind  upon  this  point  ? 

A.  I  say  this,  that  I  was  thinking  of  one  seat  all .  the 
time  and  not  of  a  berth. 

E-X-Q.  151.  Tour  seeing  this  model  then  caused  you 
to  give  a  different  answer  than  you  first  gave  as  to  the 
windows  ? 

A.  I  say  now,  as  I  said  before,  that  T  was  entirely 
mistaken  about  the  windows. 

E-X-Q.  152.  I  insist  upon  your  stating  whether  or 
1840  ^o^  ^liis  model  had  any  influence  in  causing  you  to  state, 
as  you  now  do,  that  you  were  entirely  mistaken  as  to 
the  windows  ? 

A,  None  at  all.  I  was  thinking  about  one  seat  all 
the  time. 


1841 
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K-X-Q.  153.  If  it  was  not  tlie  model  tliat  clianged 
your  ideas  "  as  to  one  seat,"  what  was  it  ? 

A.  I  can  only  state  the  same  thing  as  before,  I  saw 
that  the  model  had  three  windows  and  could  have 
stated  so.  That  did  not  influence  my  answer.  It  was 
entirely  an  oversight.  Riding  on  trains  with  one  win- 
dow to  a  seat  I  had  one  window  in  my  head. 

Counsel  agree  in  the  statement  that 
defendants'  counsel  covered  this  model 
early  in  the  cross-examination  and  un- 
covered it  when  re-direct  questions  were 
asked. 

E.  I.  Thomas. 

Attest :  Thomson  H.  Palmee. 

Special  Examiner. 

Adjourned  to  Thursday,  October  6th, 
1881,  at  10  o'clock,  A.  M. 


Peteksburg,  Ya.,  Oct.  6th,  1881. 
Met  pursuant  to  adjournment.  1843 

Counsel  appearing  as  before. 

RiCHABD  Graves,  a  witness  produced  by  and  on  behalf 
of  the  defendants,  having  been  duly  sworn,  testified  as 
follows : 

Q.  1.  State  your  name,  age,  residence,  and  occupa- 
tion ? 

A.  Richard  Graves,  age,  about  56  ;  residence,  Peters- 
burg, Ya.,  and  I  am  a  train  hand  for  the  Petersburg  R. 
R.,  that  runs  from  Petersburg  to  "Weldon.  1844 

Q.  2.  How  long  have  you  been  employed  by  that  R. 
R.? 

A.  Forty  years. 

Q.  3.  About  the  year  1847  to  1853  were  there  any 
sleeping  cars  used  on  that  R.  R.  ? 
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A.  Yes,  sir. 
Q.  4.  How  many  ? 
io45       p^    Two  ;  one  for  each  mail  train. 

Q.  5.  Did  you  run  on  one  of  those  cars  ? 
A.  Yes,  sir  ;  I  was  the  porter  of  it. 
Q.  6.  Were  you  the  porter  as  long  as  the  cars  ran  ? 
A.  Yes,  sir. 

Q.  7.  How  many  years  were  those  sleeping  cars  used 
as  sleeping  cars  ? 

A.  Six  or  seven  years. 

Q.  8.  Was  there  a  central  aisle  through  those  cars  ? 

A.  Yes. 

iftir       ^    ^*  ^^^^^  ^^^  ^^  each  side  of  the  aisle? 

A.  Berths. 

Q.  10.  Was  there  any  place  divided  off  for  ladies  ? 

A.  Yes,  sir,  there  was  a  partition  across  the  car  with 
a  door  in  it. 

Q.  11.  What  was  there  in  the  ladies'  apartment  ? 

A.  Berths  and  a  water  closet. 

Q.  12.  How  many  berths  in  the  ladies'  apartment  ? 

A.  Nine. 

Q.  13.  How  many  berths  in  there  on  the  same  side 
as  the  water  closet  ? 

1847  ^'  "^^1^^®  '■>  ^^^  above  the  other. 

Q.  14.  Did  they  come  against  the  water  closet  at  one 
end? 

A.  Yes,  sir. 

Q.  15.  What  did  they  go  against  at  the  other  end  ? 

A.  The   partition  running  across  the  car. 

Q.  16.  How  many  berths  were  there  on  the  other  side 
of  the  ladies'  apartment  opposite  to  that  where  the  wa- 
ter closet  was  ? 

A.  Six. 

Q.  17.  Out  in  the  large  part  of  the  car,  or  gentlemen's 

1848  apartment,  how  many  berths  were  there  there  ? 

A.  About  seven  long  on  each  side. 

Q.  18.  What  made  the  lower  berths  ? 

A.  The  lower  berths  were  what  they  sat  on ;  the  seats. 

Q.  19.  What  made  the  middle  berths  ? 

A.  The  backs  of  the  seats. 
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Q.  20.  Could  they  be  raised  tip  to  sleep  on  ? 

A.  Yes,  sir. 

Q.  21.  What  made  the  top  berths  ?  ^^^^ 

A.  Overhead  we  let  them  down  to  sleep  on,  and  put 
them  up  out  of  the  way. 

Q.  22.  How  were  the  top  berths  fastened  when  they 
were  let  down  to  sleep  on? 

A.  B}^  little  iron  rods  and  buttons  fixed  to  the 
berths. 

Q.  23.  Did  those  same  rods  hold  the  berths  when 
they  were  raised  up  ? 

A.  Yes,  sir. 

Q.  24.  When  those  berths  were  raised  up  did  the  front 
edges  go  up  against  the  top  of  the  car  ? 

A.  Yes,  sir. 

Q.  25.  The  middle  berths,  when  they  were  raised  up, 
what  held  them  up  ? 

A.  Straps  that  strapped  them  up  to  the  top  berths. 

Q.  26.  Where  these  upper  and  middle  berths  came 
against  partitions  or  the  ends  of  the  car  what  held  them 
up  and  down  ? 

A.  They  bolted  into  the  partitions  and  ends  of  the 
car  by  little  iron  bolts. 

Q.  27.  Did  the  three  berths  in  the  ladies'  apartment  -.o^.. 
between  the  water  closet  and  the  cross  partition  fasten 
at  both  ends  by  bolts. 

A.  Yes,  sir. 

Q.  28.  Were  there  cushions  on  these  berths  ? 

A.  Oh,  yes,  sir.  On  the  top  berth  there  was  a  mat- 
tress, and  on  the  other  berths  there  were  cushions 
made  fast  to  them. 

Q.  29.  Were  the  mattresses  on  the  top  berths  loose 
or  fast  ? 

A.  Loose. 

Q.  30.  Would  the  mattresses  on  the  top  berths  joggle  1352 
out  when  the  cars  were  moving  ? 

A.  No,  sir,  they  had  a  little  moulding  on  the  edge  of 
the  top  berths  which  kept  them  from  jostling  out. 

Q.  31.  Were  there  any  pillows  for  these  berths  ? 

A.  Yes,  sir,  one  for  each  berth. 
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Q.  32.  Any  blankets  ? 

A.  Yes,  sir,  they  had  blankets  in  the  winter  season. 

Q.  33.  Where  were  the  blankets  and  pillows  carried 
when  the  car  was  to  be  ridden  in  as  a  day  car  ? 

A.  We  put  them  in  the  top  berth  and  shut  it  up  to 
the  roof. 

Q.  34.  You  mean  in  a  recess  or  space  behind  that  up- 
per berth  ? 

A.  Yes,  sir. 

Q.  35.  Did  you  ever  see  all  the  berths  in  this  car  full 
at  night  ? 

A.  Yes,  sir. 
-loKA       Q-  36.  How  did  the  passengers   get   up   in   the   top 
berths? 

A.  They  had  a  little  step-ladder. 

Q.  37.  Did  people  like  to  sleep  in  these  cars  ? 

A.  Oh,  yes,  sir,  mighty  well. 

Q.  38.  Were  these  sleeping  cars  kept  clean  and  tidy  ? 

A.  Yes,  sir,  kept  clean.  They  were  cleaned  every 
trip  at  each  end  of  the  road. 

Q.  39.  What  were  the  straps  made  of  that  held  up 
the  middle  berths. 

A.  They  were  made  out  of  leather  when  the  cars  first 
came  on  the  road,  and  afterwards  they  were  made  out 
of  iron. 

Q.  40.  Do  you  remember  whether  the  passengers 
used  to  carry  off  the  leather  straps  ? 

A.  I  believe  they  did.  That  was  the  cause  they  had 
to  do  away  with  them. 

Q.  41.  Who  was  the  conductor  on  the  other  mail 
train  ? 

A.  Captain  Styles. 

Q.  42.  Is  he  living  ? 

A.  No,  sir,  he  is  dead. 
1856       Q*  ^^*  ^^^  ^^^  ^^^  porter  in  the  other  car  ? 

A.  Euben  Pelham.     He  is  dead. 

Q.  44.  Who  was  your  conductor  ? 

A.  Capt.  Thomas  was  one,  and  Capt.  Stillman.  He 
is  dead,  and  Capt.  George  Smith ;  he  is  dead,  too. 

Q.  45.  When  you  first  took  this  sleeping  car  do  you 


1855 


Bichard  Graves — Direct.  465 

remember  whether  its  top   berths   were   stationary  or 
not? 

A.  Yes,  sir,  they  were  stationary. 

Q.  46.  How  long  did  they  remain  stationary  ? 
■   A.  About  a  week  or  ten  days  ;•  it  might  be  longer. 

Q.  47.  But  it  was  a  short  time  ? 

A.  Yes,  sir,  they  found  fault  with  them  and  altered 
them  to  swing  up  out  of  the  way. 

Q.  48.  Were  all  of  the  top  berths  in  the  car  altered 
so  that  they  would  swing  up  to  the  roof  ? 

A.  Yes,  sir. 

Q.  49.  Do  you  remember  what  time  the  trains  ran 
when  those  sleeping  cars  were  used  ?  ^9,rQ 

A.  Yes,  sir.  They  used  to  leave  Petersburg  at  9 
o'clock  or  half  past  nine  at  night. 

Q.  50.  In  the  summer  time  did  they  ever  run  out 
of  Petersburg  about  3  o'clock  in  the  afternoon  ? 

A.  Yes,  sir,  and  started  back  from  Weldon  about  6 
o'clock. 

Q.  51.  But  most  of  the  time  these  sleeping  cars  were 
run  in  the  night,  were  they  not  ? 

A.  Yes,  sir.  We  used  to  leave  Weldon  then  about 
10  o'clock  at  night,  and  get  to  Petersburg  about  day- 
break.        ...  .  1859 

Q.  52,  Did  the  trains  with  the  sleeping  cars  run  on 
Sunday  the  same  as  any  other  day  ? 

A.  Yes,  sir. 

Q.  53.  Please  look  at  the  model  now  shown  you, 
marked  Defts'  Exhibit  Petersburg  car,  and  say  how 
correct  its  construction  is  as  compared  with  the  old 
sleeping  car  you  have  testified  about  ? 

A.  Couldn't  be  any  nigher  as  I  can  see  if  it  was  the 
old  car  itself. 

Q.  54.  Do  you  remember  distinctly  these  three  berths 
between  the  water-closet  and  the  cross  partition  in  the   I860 
old  cars  themselves  ? 

A.  Yes,  sir. 

Q.  55.  And  the  way  the  middle  and  upper  berths  are 
fastened  to  the  partition  and  water-closet  by  bolts  at 
each  end  ? 
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A.  Yes,  sir. 

Q.  56.  Do  you  remember  that  the  upper  berths  when 
raised  up  against  the  roof  stood  slanting  like  they  are 
in  the  model  ? 

A.  Yes,  sir  ;  that  is  just  the  way  they  stood  in  the  old 
car ;  that  made  a  hole  behind  them  to  hold  the  pillows 
and  mattresses  and  blankets. 

Q.  57.  How  were  the  berths  that  swung,  attached  to 
the  side  of  the  car  so  that  they  could  swing  up  and  down? 

A.  With  hinges. 

Q.  58.  Were  the  berths  comfortable  ? 

A.  Yes,  sir. 

Q.  59.  What  was  done  with  the  straps  on  the  middle 
berths  when  the  berths  were  swung  out  of  the  way  in 
the  day  time  ? 

A.  Put  them  up  in  the  top  berths  on  top  of  the  mat- 
tresses. 

Q.  60.  When  the  upper  berths  were  put  up  against 
the  top  of  the  car,  did  the  rods  button  or  catch  on  the 
bottom  of  them  ? 

A.  They  caught  on  the  bottom  of  them. 

Q.  61.  Were  these  berths  long  enough  for  a  person  to 
stretch  out  full  length  in  them  ? 

1863       ^-  Y^^'  ^i^- 

Oross-Examination  by  Mr.  Towle. 

X-Q.  62.  Do  you  fully  understand  the  force  and 
solemnity  of  the  oath  which  you  have  taken  in  this 
case? 

A.  Yes,  sir. 

X-Q.  63.  Have  you  ever  been  sworn  before  lor  the 
purpose  of  testifying  in  court  ? 
'     A.  Yes,  sir. 
1QQ4.       X-Q.  64  What  age  were  you  when  you  entered  the 
employment  of  the  Petersburg  Eoad  ? 

A.  I  don't  really  know  exactly  what  my  age  was 
when  I  commenced.     I  know  what  my  age  is  now. 

X-Q.  65.  In  what  year  was  it  that  you  first  com- 
menced working  for  the  Petersburg  Boad  ? 
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A.  I  have  been  working  for  them  for  about  forty 
years. 

X-Q.  ^Q.  You  can't  then  give  the  year  when  you  com- 
menced on  the  road? 

A.  No,  sir. 

X-Q.  67.  Suppose  you  had  commenced  in  1847,  the 
year  that  you  state  these  sleeping  cars  were  first  run, 
how  long  ago  would  that  have  been  ? 

Objected  to   as  immaterial,   incompe- 
tent, and  irrelevant. 

A.  I  can't  count  it. 

X-Q.  68.  How  old  were  you  in  1847  ? 

A.  I  reckon  about  18. 

X-Q.  69.  How  many  miles  long  is  the  Petersburg 
Eoad? 

A.  Sixty-three  miles  from  Petersburg  to  Weldon. 
*  X-Q.  70.  When  you  first  went  into  the  employ  of  this 
road,  what  kind  of  a  track  did  it  have  ? 

A.  Plat  iron  road,  small  bar. 

X-Q.  71.  How  long  did  they  continue  to  use  that 
kind  of  a  rail  ? 

A.  They  used  that  rail  after  I  went  on  the  road  some  ^^357 
12  or  13  years. 

X-Q.  72.  State  as  near  as  you  can  the  time  when 
these  rails  were  replaced  by  other  rails  ? 

A.  About  in  1851  or  '2,  somewhere  along  there. 

X-Q.  73.  What  kind  of  rails  were  used  after  the  flat 
rails  or  strap  rails  were  taken  up  ? 

A.  U  rails  they  called  it. 

X-Q.  74.  Which  of  these  rails  made  the  smoothest 
track  ? 

A.  The  U  rail. 

X-Q.  75.  Did  not  the  strap  rails  which  you  say  was  in  1868 
use  12  or  13  years  after  you  came  on  the  road  make  a 
very  rough  track  ?  ^ 

A.  Tolerable  rough  in  places. 

X-Q.  76.  Was  it  not  quite  rough  when  compared 
with  the  U  rail? 


468  Jlichard  Graves — Cross. 

A.  Oh !  yes,  sir. 

X-Q.  77.  Have  you  ever  made  any  affidavit  in  refer- 
ence  to  these  old  sleeping  cars  on  the  Petersburg  Road 
about  which  you. have  been  testifying? 

A.  Yes,  sir. 

X-Q.  78.  When  did  you  make  such  an  affidavit,  and 
at  whose  request  was  it  made  ? 

A.  I  made  it  some  time  last  year  before  Christmas  ; 
I  do  not  know  who  the  gentleman  was  who  asked  me  to 
make  it. 

X-Q.  79.  When  you  were  applied  to  for  this  affidavit 
what  was  first  said  to  you  in  reference  to  these  old  cars 
1«7n  ^y  ^^^  party  making  the  application? 

A.  He  came  around  and  asked  me  if  I  knew  anything 
about  these  sleeping  cars  that  were  run  on  the  Peters- 
burg Eoad,  and  I  told  him  I  did. 

X-Q.  80.  Did  he  not  ask  you  whether  you  remem- 
bered sleeping  cars  with  upper  berths  so  arranged  that 
they  could  be  closed  up  and  let  down  ? 

A.  He  did. 

X-Q.  81.  Did  he  describe  to  you  other  parts  of  the 
car,  and  ask  you  if  you  remembered  them  ? 

A.  No,  sir  ;  he  did  not. 

1871  ^"Q-  ^2-  -S®  o^^y  asked  you  then  in  reference  to  the 
upper  berths,  did  he  ? 

A.  Yes,  sir. 

X-Q  83.  Have  you  no  knowledge  as  to  who  this  party 
was  who  called  on  you,  or  where  he  lived  ? 

A.  No,  sir;  I  don't  know. 

X-Q.  84  Who  did  he  say  he  represented  ? 

A.  He  didn't  tell  me  anything,  or  who  he  represent- 
ed. He  only  asked  me  if  I  knew  anything  about  the 
cars  and  I  told  him. 

X-Q.  85.  How  long  a  conversation  did  you  have  with 

1872  ^^i^  party  when  he  called  on  you  first  ? 

A.  About  20  minutes. 

X-Q.  86.  Did  he  call  to  see  you  a  second  time  ? 

A.  Yes,  sir. 

X-Q.  87.  How  long  did  you  talk  with  him  that  time  ? 

A.  Maybe  an  hour. 
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X-Q.  88.  Did  he  read  you  affidavits  that  had  been 
signed  by  other  parties  ? 

A.  No,  sir.  1873 

X-Q.  89.  Did  he  tell  you  what  Mr.  Lumsden,  Mr. 
Sykes,  and  others  were  going  to  swear  to  in  reference 
to  these  old  cars  ? 

A.  No,  sir. 

X-Q.  90.  Did  he  have  your  affidavit  prepared  when 
he  called  to  see  you  a  second  time  ? 

A.  I  know  he  made  it  out  the  second  time  I  talked 
with  him. 

X-Q.  91.  Did  he  have  at  either  of  the  times  when  he 
called,  any  model  of  a  portion  of  these  old  cars  which 
he  asked  you  to  look  at  ? 

A.    I  he  second  time  he  had  it. 

X-Q.  92.  Did  he  ask  you  if  that  model  which  he  had 
with  him  correctly  represented  a  section  of  these 
cars  ? 

A.  Yes  sir,  he  asked  me. 

X-Q.  93.  What  did  you  tell  him  ? 

A.  I  told  him  that  it  resembled  it  a  little,  but  it  was 
so  small  I  couldn't  see  much  of  it.  It  was  a  trifling 
little  thing. 

X-Q.  94.  Did  you  not  tell  him  that  the  model  was 
like  the  old  cars  as  far  as  it  went  ? 

A.  I  told  him  some  parts  of  it  imitated  it  a  little  but 
not  all.  of  the  way  it  didn't. 

X-Q.  95.  Please  state  what  you  told  him  that  you 
found  in  the  model  different  from  the  full  sized 
cars? 

A.  Well,  I  believe  that  it  didn't  represent  the  water- 
closet  in  the  cars  we  had. 

X-Q.  96.  In  what  other  ways  was  this  model, differ- 
ent from  the  cars  ? 

A.  It  was  so  small  I  couldn't  tell  you.     It  was  in  the  i  oy^ 
night,  and  I  only  looked  at  it  slightly. 

X-Q.  97.  Did  not  the  affidavit  which  you  then  signed 
refer  to  this  model,  and  did  you  not  swear  to  it  as  a 
correct  representation  of  one  section  of  the  old 
cars  ? 
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1877 


Objected  to  as  incompetent,  irrelevant, 
and  immaterial. 

A.  Yes,  sir,  I  did  as  far  as  the  model  went.  It  was 
substantially  like  the  part  of   the  car  it   showed. 

X-Q.  98.  Please  look  at  the  model  now  shown  you, 
and  marked  "  Complainants'  Exhibit  Lumsden  Car," 
and  state  whether  it  is  the  same  model,  or  just  like  the 
model,  that  the  gentleman  asked  you  to  look  at  when 
you   gave   your  affidavit  ? 

Objected,  to  as  incompetent,  irrelevant 

^,    ^  and  immaterial. 

1878 

A.  It  looks  very  much  like  it,  but  I  don't  know 
whether  it  is  the  same  one  or   not. 

X-Q.  99.  Do  you  know  whether  your  affidavit  was 
made  to  be  used  against  the  Pullman  Company.  Was 
anything  said  to  you  about  a  suit  at  Baltimore,  com- 
menced by  that  Company  ? 

A.  No,  sir,  there  was  no  such  word  as  that  passed. 
I  didn't  know  anything  about  a  suit  or  the  parties. 

X-Q.  100.  Were  you  paid  anything  for  making  that 
-.  nrrq   affidavit,  and  if  so,  how  much  ? 

A.  The  old  gentleman  gave  me  two  dollars. 

X-Q.  101.  When  was  your  attention  again  called  to 
these  old  cars,  after  making  this  affidavit  ? 

A.  Maybe  in  April  or  May,  after  Christmas,  I  think 
along  in  the  Spring. 

X-Q.  102.  Who  came  to  you  about  these  cars 
then? 

A.  An  old  gentleman.  The  same  one  that  called  on 
me  before. 

X-Q.  108.  Did  you  have  much  conversation  at  this 
18^0  ^i^^®  about  the  cars  ? 

A!  No,  sir,  not  much,  some  ten  or  twelve  minutes. 
He  said  he  would  have  to  call  on  me  again  after  awhile 
and  wanted  to  know  where  I  would  be,  and  I  told  him. 

X-Q.  104.  Have  you  had  any  conversation  with  any- 


Richard  Graves — Cross.  4?1 

one  about  those  cars  since  that  time,  and  if  so  with 
who  and  when  ? 

A.  No  one  except  the  gentleman  here,  Mr.  Munson, 
(Defts'  Counsel.) 

X-Q.  105.  How  long  a  conversation  did  you  have 
with  Mr.  Munson,  in  reference  to  the  construction  of 
these  old  cars  ? 

A.  Well  I  suppose  we  talked  about  twenty  minutes. 

X-Q.  10().  Have  you  had  any  other  conversation 
with  Mr.  Munson  about  the  cars  ? 

A.  No,  sir. 

X-Q.  107.  When  did  you  first  see  the  model  marked 
Petersburg  car,  which  you  have  stated  to  be  a  correct  ^    ^^ 
representation  of  a  portion  of  one  of  these  old  cars  ? 

A.  About  a  month  ago,  when  I  talked  with  Mr. 
Munson;  of  course  I  see  it  to-day  when  I  testify  here. 

X-Q.  108.  Since  seeing  the  model  about  a  month 
ago,  have  you  been  thinking  the  matter  over  and 
endeavoring  to  refresh  your  memory  as  to  these  old 
cars  ? 

A.  I  have  thought  it  over,  since  I  saw  the  model 
about  a  month  ago. 

X-Q.  109.  At   the  time  that  you  were  called  on  by 
the  party,  to  get  your  affidavit,  before  Christmas  of  last  -kooo 
year,  were  these  old  cars  clear  and  distinct  in   3^0  ur 
memory,  or  had    you  not  forgotten  pretty   much  all 
about  them? 

A.  No,  sir,  I  had  not  forgotten  about  them  after  they 
were  named  to  me. 

X-Q.  110.  Has  not  your  recollection  about  the  con- 
struction of  these  old  cars  been  much  clearer  since  you 
saw  the  model  about  a  month  ago  ? 

A.  No  sir,  no  clearer.  My  memory  is  no  clearer 
now  than  when  they  were  first  named  to  me. 

X-Q.  111.  Had  you  ever  had  any  occasion  to  think  1884 
about  the  construction  of  these  cars  from  the  time  they 
were  taken  off  of  the  Petersburg  road  until  the  stranger 
that  you  have  spoken  about,  came  to  get  your  affidavit  ? 

A.  No,  sir,  I  had  no  occasion  to  think  about  them 
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after  they  were  taken  away  until  they  were  named  to 
me. 

The  model  was  here  covered  from  sight. 


1886 


X-Q.  112.  How  were  these  cars  lighted  ? 

A.  Oil  lamps. 

X-Q.  119.  How  many  lamps  were  used  in  the  gentle- 
men's apartment  ? 

A.  One ;  over  the  door. 

X-Q.  114.  Which  door,  the  door  at  the  end  of  the 
car,  or  the  door  through  the  partition  ? 

A.  The  door  at  the  end  of  the  car. 

X-Q  115.  How  many  lamps  were  used  in  the  ladies' 
apartment,  and  where  were  they  placed  ? 

A.  There  was  two  ;  one  was  right  over  the  partition, 
and  the  other  was  in  the  water  closet. 

X-Q.  116.  Do  you  mean  over  the  door  going  through 
the  partition  ? 

A.  Yes,  sir. 

X-Q.  117.  Was  there  not  a  lamp  over  the  outside 
door  by  which  you  entered  the  car  into  the  ladies' 
apartment  ? 

A  No. 
1887       X-Q.  118.  Are  you  certain  that  there  was  a  lamp  in 
the  water  closet  in  the  ladies'  apartment  ? 

A.  Yes,  sir. 

X-Q.  119.  How  many  stoves  were  used  in  the  car  and 
where  were  they  placed  ? 

A.  One  stove,  and  that  was  about  the  center  of  the 
car  in  the  gentlemen's  apartment. 

X-Q  120  What  kind  of  a  carpet  was  on  the  floor  of 
the  ladies'  apartment  ? 

A.  Not  any  at  all. 

X-Q.  121.  As  near  as  you  can  remember  how  far  was 
this  cross  partition  from  the  ladies'  end  of  the  car  ? 

A.  It  was  long  enough  to  contain  six  berths,  three 
berths  high  on  one  side. 

X-Q.  122.  About  how  long  were  these  berths  ? 

A.  Long  enough  for  one  man  to  sleep  on. 
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X-Q.  123.  How  many  feet  long  would  they  have  to 

be  in  your  judgment  for  a  man  to  sleep  upon  ? 

1889 

Objected  to  as  calling  for  an  opinion 
and  as  incompetent,  irrelevant  and  imma- 
material. 

A.  Six  feet. 

X-Q.  124.  Did  you  mean  to  be  understood  as  testify- 
ing that  there  were  seven  tiers  of  berths  on  a  side  in  the 
gentlemen's  apartment  ? 

A.  Either  six  or  seven. 

X-Q.  125.  How  were  the  windows  arranged  on  the 
side  of  the  car.     State  the  number  ?  1890 

A.  There  were  about  two  windows  to  a  berth,  and  a 
little  over. 

X-Q.  126.  Were  there  any  small  windows  on  the  side 
of  the  car  near  the  top  ? 

A.  No,  sir.     None  at  all. 

X-Q.  127.  How  many  windows  at  the  ends  of  the  car? 

A.  Nary  one. 

X-Q.  128.  Are  you  positive  that  blankets  or  coverings 
were  used  in  these  cars  in  the  winter  season  ? 

A.  Yes  sir  ;  they  were. 

X-Q.  129.  Were  these  blankets  and  the  pillows  used   1891 
all  kept  in  the  upper  berth  of  each  section  ? 

A.  Yes,  sir. 

X-Q.  130.  No  pillows  then  to  your  knowledge  were 
stored  away  during  the  day  beneath  the  lower  seat? 

A.  Not  in  my  car  that  I  ran,  they  were  not.  I  don't 
know  what  was  done  in  the  other  one. 

X-Q.  131.  Are  you  positive  that  all  the  upper  berths 
in  your  car  were  movable,  so  that  they  could  be  swung 
up  and  let  down  ? 

A.  Yes,  sir. 

X-Q.  132.  How  large — I  mean  how  thick  were  the  1892 
rafters  in  these  cars  ? 

A.  They  were  middling  size.  I  never  measured  them. 
They  were  good  size. 

X-Q.  133.  Are  you  familiar  with  measurement  by  in- 
ches. 
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A.  No,  sir.  I  am  no  carpenter  or  mechanic,  I  am  a 
laboring  man,  I  am  not  familiar  with  measurement  by 
inches. 

X-Q.  134.  Do  you  think  these  rafters  came  down  five 
inches  from  the  roof  of  the  car  ? 

A.  I  am  not  able  to  say. 

X-Q.  135.  Can  you  say  that  they  were  not  eight  in- 
ches thick  ? 

A.  I  am  not  able  to  say. 

X-Q.  136.  When  the  upper  berths  were  shut  up  dur- 
ing the  day,  was  there  not  space  enough  above  the  front 
edge  of  the  berth  for  passengers  to  store  away  small 
baggage  and  parcels  ? 

A.  No,  sir. 

X-Q.  137.  How  near  did  they  come  to  the  top  of  the 
car? 

A.  They  came  jamb  up,  you  might  put  your  fingers 
in. 

X-Q.  138.  How  were  the  rods  holding  the  upper 
berths  secured  at  their  upper  ends  ? 

A.  They  were  fastened  up  to  the  ribs  of  the  car.  I 
mean  there  was  something  with  a  head  on  went  into  the 
rafters. 

X-Q.  139.  Were  these  rods  so  placed  that  two  of 
them  were  secured  to  the  same  rafter  on  opposite 
sides  ? 

A.  Yes,  sir. 

X-Q.  140.  Were  the  berths  so  placed  that  the  same 
rafter  on  the  opposite  side  of  the  car  had  two  rods  con- 
nected to  it  ? 

A.  Yes,  sir. 

X-Q.  141.  How  long  were  straps  used  to  connect  the 
upper   and    middle  berths    before    they    were   changed 
to  iron  ? 
1396       A.  Some  four  or  five  months. 

X-Q.  142.  Are  you  positive  that  the  upper  berth  on  the 
watercloset  side  in  the  ladies'  apartment  was  not 
stationary  ? 


1895 


1897 


Richard  Graves — Cross.  475 

A.  Of  course  it  was  not  stationary  ;  it  was  hinged  like 
the  others. 

X-Q  143.  What  was  the  length  of  the  watercloset  in 
the  ladies'  apartment  ? 

A.  It  was  the  same  length  as  the  berth  was ;  the 
watercloset  took  up  the  same  length  as  the  berth. 

X-Q  144.  Was  there  not  a  short  seat  at  the  end  of  this 
watercloset,  inside  of  the  ladies'  apartment  ? 
A.  No,  sir. 

X-Q  145.  Are  you  clear  in  your  memory  that  there 
was  not  a  short  seat  at  the  end  of  the  car,  on  the  opposite 
side  of  the  door  from  the  ladies'  apartment  ? 

A.  No,  sir  ;  there  was  no  seat  there.  1898 

X-Q  146.  At  what  time  was  the  time-table  of  the  road 
so  changed,  that  only  day  passenger  trains  were  run  ? 

A.  I  don't  know  what  year  it  was ;  but  it  was  when 
they  took  the  sleeping  cars  off. 

X-Q  147.    You  have  no  recollection,  then,  as  to  the 
year  when  the  sleeping  cars  were  taken  olf  ? 
A.  No,  sir. 

X-Q  148.  Did  they  have  any  day  passenger  trains  on 
the  road  during  the  years  '47,  48  and  49  ? 
A.  No,  sir. 

X-Q  149.  Do   you   remember  of  their   running   any    1899 
Sunday  day  passenger  trains  between  the  years  '47  and 
53  ?  that  is,  were  these  sleeping  cars  run  as  day  cars 
during  this  time  on  Sunday  ? 
A.  Yes,  sir ,  they  did. 

X-Q  150.  After  these  cars  were  taken  off  from  the 
road  and  sleeping  cars  not  used,  did  you  hear  anybody 
complain  because  this  had  been  done  ? 
A.  Yes,  sir,  I  did. 

X-Q  151.  Were  these  old  sleeping  cars  liked  while  in 
use,  or  did  passengers  complain  about  them  as  being 
unsatisfactory,  because  they  could  not  remove  their 
clothing  % 

A.  They  were  liked  ;  I  never  heard  any  complaints. 
X-Q  152.  How   long   after  these  sleeping  cars  were 
taken  off  before  any  other  sleeping  cars  were  run  upon 
the  Petersburg  road  ? 
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A.  I  don't  know  how  long  it  was. 

1901  X-Q  153.  Yon  have  been  in  the  employ  of  the  road 
continuonsly,  have  you  not,  since  these  old  cars  were 
taken  off  up  to  the  present  time  ? 

A.  I  have,  sir. 

X-Q  154.  And  yet  you  are  unable  to  state  how  many 
years  it  was  after  these  old  cars  were  taken  off  before  any 
other  sleepers  were  run  upon  the  road  ? 

A.  I  am  unable  to  tell  the  number  of  years  ;  I  know  it 
was  a  good  while,  though. 

X-Q  155.  Since  you  ceased  to  act  as  porter  on  one  of 
these  old  cars,  what  have  your  duties  on  the  road  been  ? 

1902  ^,  X  have  been  brakeman,  and  I  have  been  fireman. 
X-Q  156.   You  have  then    been    connected    with    the 

trains  running  upon  the  road  all  the  time? 

A.  Yes,  sir. 

X-Q  157.  Had  you  been  asked  about  these  old  cars 
before  this  stranger  came  to  you  to  get  your  affidavit — 
say  several  years  ago,  before  you  had  talked  about  them 
and  seen  two  different  models,  what  would  you  have 
said  ?  Would  you  not  have  said  that  they  had  nearly 
passed  from  your  mind  ? 

A.  No,  sir,  I  wouldn't;  if  anybody  had  asked  me 
about  them  I  should  have  told  them. 

X-Q  158  I  understand  you  then  to  swear  that  you 
have,  during  all  these  years  carried  in  your  mind  a  dis- 
tinct recollection  of  all  the  details  entering  into  the  con- 
struction of  these  cars  which  you  last  saw  twenty-seven 
years  ago  ? 

A.  I  can't  say  that  I  can  remember  all  the  details  about 
the  cars ;  I  can  remember  the  principal  part  of  them, 
because  you  put  something  to  me  about  inches  some 
time  ago  which  I  couldn't  answer. 
"l^gQ^  X-Q  159.  Were  you  subpoenaed  to  come  here  and 
give  your  testimony  to-day,  or  did  you  come  voluntarily 
at  the  request  of  Mr.  Mnnson  ? 

A.;  I  was  not  subpoenaed;  I  came  at  the  request  of 
Mr.  Munson, 
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Re-direct  Examination. 


1905 


R.  D.  Q.  160.  You  remember  the  old  sleeping  cars 
themselves  perfectly  at  the  present  time  ? 

A.  Yes,  sir;  1  do. 

R.  D.  Q.  161.  Yon  were  on  the  road  some  years  be- 
fore the  sleeping  cars  ran,  were  you  not  1 

A.  Yes,  sir. 

R.  D.  Q.  162.  When  you  were  first  asked  about  these 
sleeping  cars — how  they  were  constructed  and  how  their 
berths  operated  and  worked — you  remembered  perfectly 
well  and  told  what  you  knew,  did  you  not  %  1906 

A.  Yes,  sir. 

R.  D.  Q.  163.  I  mean  without  being  prompted  or 
being  told  what  anybody  else  thought  or  knew  about 
it? 

A.  Yes,  sir. 

R.  D.  Q.  164.  When  you  gave  your  aflfidavit  before 
Christmas,  is  it  not  true  that  the  stranger  you  have 
spoken  of  took  you  to  a  notary  public,  and  asked  you 
questions,  and  that  what  you  said  was  wr.tten  down  and 
you  swore  to  it  ? 

A.  Yes,  sir ;  and  that  took  the   hour  I   have  sp'oken   1907 
of. 

his 

RiCHAiiD  X  Graves. 

mark. 

Witness :  Thomson  H.  Palmer, 

Special  Examiner. 


1908 
Adjourned  to  Friday,  Oct.  7, 1881,  at  10  o'clock  a.  m. 


1910 
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Peteksburg,  Ya.,  Oct.  7,  1881. 

1909 

Met  pursuant  to  adjournment.     Counsel  appearing  as 

before. 

Mrs.  Ann  E.  Stiles,  a  witness  produced  by  and  on 
behalf  of  the  defendants,  having  been  duly  sworn,  testi- 
fied as  follows : 

Q.  1.  Please  state  your  name,  and  residence,  and  your 
age  ? 

A.  Ann  E.  Stiles;  sixty-one  last  July;  residence, 
Petersburgh. 

Q.  2.  Are  you  not  the  widow  of  Mr.  Bellfield  Stiles^ 
who  was  formerly  a  conductor  upon  the  Peteisburg  R. 
R.,  running  from  Petersburg,  Ya.,  to  Welden,  N.  C.  ? 

A.  I  am. 

Q.  8.  How  long  was  your  husband  conductor  upon 
this  railroad  ? 

A.  He  was  from  the  time  I  married  him,  in  1841, 
until  about  two  years  before  the  commencement  of  the 
late  war. 
iqii  Q-  ^-  -^^^  y^^^  ®^^^'  know  of  a  sleeping  car  being  at- 
tached to  and  run  with  the  train  conducted  by  your  hus- 
band during  his  life  time  upon  the  Petersburg  E,.  li.  ? 

A.  Yes,  and  there  were  at  least  two  sleeping  cars  on 
the  road. 

Q.  5.  Was  it  used  for  persons  to  sleep  in  while  travel- 
ling over  the  road  ? 

A.  Yes  ;  it  was  for  that  purpose. 

Q.  6.  Did  you  personally  ever  ride  in  that  sleeping 
car  and  rest  in  any  of  its  berths? 

A.  A  great  number  of  times. 
1912       Q-  ^'  About   what   year  were  these  sleeping  cars  put 
upon  the  road  ? 

A.  They  were  put  on  the  road  in  '47  or  '48 ;  I  won't 
say  positively  which  year. 

Q.  8.  How  long  did  they  continue  to  use  them  on  the 
road  ? 
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A.  Quite  a  number  of  years  they  were  used. 

Q.  9.  Was  there  any  ladies'  apartment  in  these  cai's  ?     iqiq 

A.  Yes. 

Q.  10.  How  was  it  formed  ? 

A.  By  a  partition  across  the  car,  cutting  it  olf  from 
the  gentleman's  apartment. 

Q.  11.  Was  there  a  door  in  tlie  partition  ? 

A.  Yes. 

Q.  12.  How  many  berths  were  there  in  the  ladies 
apartment  ? 

A.  Nine;  on  one  side  of  the  aisle  tliere  were  three 
berths  and  a  little  retiring  room,  and  on  the  other  side 
there  were  six  berths,  1914 

Q.  13.  How  many  berths  out  in  the  gentleman's  apart- 
ment or  main  part  of  the  car  ? 

A.  About  live  or  six  long  ;  I  can't  tell  exactly. 

Q.  14.  How  were  these  three  berths  on  the  same  side 
of  the  ladies'  apartment,  with  the  retiring  room,  ar- 
ranged ? 

A.  There  were  three,  one  above  the  other,  and  they 
ran  parallel  with  the  sides  of  the  car. 

Q.  15.   What  made  the  lower  berths? 

A.   That  was  the  seat,  and   the  middle   berth   was   let 
down  and  formed  the  back  of  the  seat,  and  the  top  berth   1915 
was  hinged  to  the  side  of  the  car,  so  that  it  could   turn 
up,  and  fastened  to  the  roof  of  the  car. 

Q.  16.  Was  the  seat  back,  or  middle  berth,  hinged  to 
the  side  of  the  car,  so  that  it  could  turn  up  ? 

A.   Yes,  of  course  it  was  hinged. 

Q.  17.  These  three  berths  in  the  ladies'  apartment, 
next  to  the  retiring  room ;  how  were  the  middle  and 
upper  berths  fastened  to  sleep  on  ? 

A.  There  was  iron  bolts  there  that  pushed  back  and 
forth  into  the  partition  at  each  end. 

Q.  18.  When  this  upper  berth  was  raised  up  to  the 
roof,  did  the  same  bolts  fasten  it  up  there  ? 

A.  Yes. 

Q.  19.  Do  you  remember  any  of  the  berths  in  the  car 
having  rods  and  straps  to  support  them  ? 

A.  Yes,  they  had   straps    and   rods  where  the  berths 
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came  to2:ether  ;  for  instance,  on  the   opposite  side  of  the 

1917  l^^i^s'  apartment,  where  the  berths  came  together  in  the 
middle  they  had  rods  and  straps,  and  at  the  ends  where 
they  came  against  the  car  and  partition  thej  had  bolts 
to  fasten  them. 

Q.  20.  Did  they  have  pillows  and  blankets  in  these 
berths  ? 

A.  They  had  pillows  ,  I  don't  remember  about  blan- 
kets. 

Q.  21.  Did  you  personally  often  occupy  the  top  berth 
in  the  ladies'  apartment,  of  the  set  between  the  retiring- 
room  partition  and  the  cross  partition  ? 

1918  A.  Yes,  sir,  several  times  ;  it  was  the  most  desirable 
for  a  lady. 

Q.  22.'  Why  ? 

A.  In  occiipymg  the  upper  berth  a  lady  was  more  pri- 
vate ;  no  one  could  look  in  at  either  end. 

Q.  23.  You  have  occupied  other  berths  in  the  ladies' 
apartment  at  different  times,  I  suppose  ? 

A.  Yes. 

Q.  24,  Do  you  remember  how  you  got  into  this  upper 
berth  ;  if  so,  please  state  % 

A.  Well,  very  often  I  would  go   in,    and    my  husband 

1919  vvould  fix  it  for  my  comfort ;  and  my  husband  would 
hold  my  foot  in  his  hand,  and  assist  me  into  the  upper 
berth,  as  he  would  in  mounting  a  horse. 

Q.  25.  How  did  other  ladies  reach  the  upper  berth  ? 

A.   By  a  ste pi  adder. 

Q.  26.  Were  these  berths  in  these  cars  considered  com- 
fortable by  passsngers  ? 

A.  They  were ;  when  the  train  left  here  at  three 
o'clbck  in  the  afternoon,  I  occasionally  took  lady  friends 
with  me  to  make  the  trip  to  Welden  and  back,  and  we 
slept  in  the   berths  coming  back  ;    the  ladies  were    very 

1920  willing  to  go,  and  considered  the  car  very  comfortable 
and  luxurious. 

Q.  27.  Were  these  sleeping  cars  kept  clean  and  neat  ?  , 
A.  They  were  kept  clean  and  comfortable. 
Q.  28.  Were  these  sleeping   cars    well  patronized    by 
the  public  1 
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A.  Yes,  sir ;  they  were. 

Q.  29.  When  the   upper  berth  was  to   be  slept  on;  I   igo-i 
understand  you   to  say    that    it   was  unfastened    in   its 
turned   up   position  against  the  roof,  and  let   down  and 
fixed  horizontally  to  sleep  on  ? 

A.  Yes,  sir ;  that  is  so ;  for  I  have  stood  by  and  seen 
my  husband  unfasten  it  and  let  it  down  for  me  to  sleep 
on  often. 

Q.  30.  Where  did  they  put  the  pillows  in  the  day- 
time ? 

A.  They  were  put  up  in  the  upper  berth,  and  the  berth 
raised  up,  shutting  them  up  behind  it ;  my  husband  had 
a  flat  check  box,  which  be  used  to  put  on  the  upper  berth  1922 
between  the  retiring  room  and  the  cross  partition,  and 
shut  it  in  there  behind  it,  and  my  husband  would  put 
things  he  found  in  the  car — like  a  child's  cloak,  hand- 
kerchiefs, veils,  etc. — in  this  upper  berth,  and  shut  it  up 
to  preserve  them. 

Q.  31.  Have  you  ever  seen  any  model  of  these  sleep- 
ing cars  you  have  been  testifying  about  ? 

A    I  never  have. 

Q.  32.  1  now  show  you  a  model  of  part  of  one  side  of 
a  sleeping  car,  marked  here  "  Defts'   Exhibit  Petersburg 
Car,"  and  ask  you  to  examine  the  same  and  to  say  if  you   1923 
have  ever  seen  a  sleeping   car  constructed  and  operated 
like  it  and  used  upon  the  Petersburg  R.  R.  ? 

A.  That  is  the  very  identical  thing. 

Q.  33.  You  have  very '  carefully  examined  this  model 
in  all  its  details,  have  you  not  ? 

A.  Yes,  I  have  looked  it  over  and  examined  it  very 
carefully. 

Q.  34.  And  you  are  positive  that  it  is  correct  in  its 
construction,  and  exactly  like  the  old  sleeping  car  ? 
'  A.  Yes,  sir  ;    with  the  exception  of  the  size. 

Q.  35.  Do  you  remember  the  mattresses  on  the  upper 
berth  to  have  been  loose,  as  in  the  model  ? 

A.  Yes,  sir;  they  were  loose  in  the  sleeping  cars  them- 
selves ;  there  was  a  moulding  or  little  piece  of  wood  pro- 
jecting up  at  the   edge,  so   that  the  mattress  went   be- 
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hind  it,  and  that  was   to    prevent  it   from    sliding  ofi",  I 

1925  suppose. 

Q.  36.  Do  yon  remember  whether  or  not  in  the  said 
sleeping  cars  the  rods  that  held  the  upper  berths  hori- 
zontally when  slept  in  were  buttoned  against  the  face  of 
each  berth  to  hold  it  against  the  roof  when  not  to  be 
slept  on,  as  in  this  model  ? 

A.  Yes,  sir ;  I  have  seen  my  husband  fasten  them 
hundreds  of  times. 

Q.  37.  Do  you  remember  that  the  upper  berths,  when 
raised  up,  went  clear  back  against  the  roof  of  the  car? 

A.  Yes,  they  went  up  against  the  ridges  as  far  as  they 

1926  could  go. 


Cross-examination  by  Mr.  Towle  : 

X-Q.  38.  Have  j^ou  ever  signed  any  affidavit  or  paper 
containing  a  description  of  these  old  sleeping  cars  ? 

A.  I  never  have. 

X-Q.  39.  Have  you  ever  been  asked  by  any  person  to 
do  so  ? 

A.  No,  sir. 
;[g27       X-Q.  40.   When  were  you  first  spoken  to  in  reterence 
to  these  old  cars,  and  by  whom  ? 

A.  Several  months  ago  Mr.  Lumsden  called  upon  me 
and  asked  me  if  I  remembered  the  old  cars,  and  I  told 
him  I  did,  and  I  commenced  to  talk  about  them  ;  I  done 
nearly  all  the  talking  myself. 

X-Q.  41.  How  long  was  this  conversation  with  Mr. 
Lumsden  ? 

A.  About  five  or  ten  minutes. 

X-Q.  42.  Did  he  ask  you  whether    you   remembered 
that  the  upper  berths  shut  up  and  let  down  ? 
1928       A.  No,  he  didn't  ask  me  that  question. 

X-Q.  43.  Did  he  say  anything  to  you  in  reference  to 
the  upper  berths  ? 

A.  No,  he  didn't  say  a  word  to  me  about  them — not 
a  word. 

X-Q.  44.  After  this  conversation  with  Mr.  Lumsden, 
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when  did  you  next  have  any  conversation   with  any  one 

in  reference  to  these  old  cars,  and  with  whom?  1929 

A.  I  never  have  had  any  with  any  one  except  that 
this  gentleman  here  (Mr.  Mnnson,  defendants'  counsel,) 
asked  me  if  I  remembered  them,  and  I  said  I  did  remem- 
ber all  about  them,  and  he  asked  rae  if  I  would  testify, 
and  I  told  him  I  had  no  objection. 

X-Q.  45.  Did  Mr.  Munson  ask  you  anything  in  refer- 
ence to  the  arrangement  of  the  upper  berths  in  these 
cars  when  he  called  to  see  you  ? 

A.  He  asked  me  if  I  remembered  how  they  were  ar- 
ranged, and  I  told  him  I  did. 

X-Q.  46,  How  long  were  these  cars  in  use  to  the  best   1930 
of  your  recollection  ? 

A.  Quite  a  number  of  years. 

X-Q.  47.  Are  you  positive  that  they  were  run  more 
than  two  years  ? 

A.  Oh,  yes,  sir;  they  were  run  longer  than  that. 

X-Q.  48.  What  kind  of  a  track  did  the  Petersburg 
and  Weldon  road  have  in  1847? 

A.  It  was  different  from  what  it  is  now,  but  I  can't 
tell  exactly  ;  there  was  some  difference  between  the  iron. 

X-Q.  49.   Was  it  rough  or  smooth? 

A.  The  road  was  rougher  than  it  is  now.  1931 

X-Q.  50.  Mr.  Lumsden  never  showed  you  any  small 
model  of  these  old  cars,  did  he? 

A.  No,  he  never  did,  nor  any  one  else. 

The  model  is  here  covered  from  the  sight 
of  witness  by  complainants'  counsel. 

X-Q.  51.  How  were  these  cars  lighted? 

A.  By  oil  lamps,  and  they  sometimes  smoked  and 
were  very  disagreeable.  iqqo 

X-Q.  52.  How  many  lamps  were  used  in  the  gentle- 
men's apartment? 

A.  I  couldn't  say  positively  whether  there  was  two, 
three,  four  or  one,  but  there  was  a  light  in  that  apart- 
ment. 
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X-Q.  53.  Can  you  state  where  either  one  of  the  lamps 
1QQO  ^"  ^^^  gentlemen's  apartment  was  placed? 

A.  Well  there  was  one  right  over  the  door;  there 
might  have  been  others  there;  I  don't  remember. 

X-Q.  54.  Do  you  remember  any  lamp  in  the  gentle- 
men's apartment  over  the  door  passing  through  the  par- 
tition into  the  ladies'  apartment  1 

A.  I  don't  remember  whether  there  was  or  not. 

X-Q.  55.  How  many  lamps  were  used  in  the  ladies' 
apartment  ? 

A.  I  don't  know  where  the  light  was  placed  in  the 
ladies'  apartment,  but  I  remember  that  there  was  an  oil 

1934  lamp  there;    it  sometimes   became  oifensive   from   the 
smoke. 

X-Q.  56.  Are  you  positive  that  there  was  only  one 
lamp  in  the  ladies'  apartment  ? 

A.  No;  I  am  not  positive  that  there  was  only  one;  I 
don't  remember;  there  w^as  a  light,  I  know. 

X-Q.  57.  Was  there  a  lamp  in  the  ladies'  retiring 
room  ? 

A.  There  was  a  light  in  there  ;  I  cannot  say  whether 
it  was  a  lamp  or  not. 

X-Q.  58.   How  many  windows  did  these  cars  liave  at 

1935  each  end  ? 

A.  I  don't  remember  any  windows  there  at  all. 

X-Q.  59.  How  were  the  windows  placed  on  the  side 
of  the  car  ? 

A.  They  had  small  posts  between  them ;  the  posts 
were  narrow  and  not  wide,  as  they  are  now  days. 

X-Q.  60.  What  shape  were  these  windows  ?  were  they 
narrow,  that  is  longer  and  higher  than  the}^  were  wide  ? 

A.  I  don't  remember. 

X-Q.  61.  How  many  windows  did  these  cars  have  for 
each  tier  of  berths  ? 

1936  j^    J  suppose  there  were  about  three  or  four ;  I  don't 
know  precisely. 

X-Q.  62.  Do  you  remember  about  these  cars  having 
any  small  windows  on  the  side  near  the  roof? 

A.  I  don't  remember  seeing  anything  of  that  sort ; 
I  don't  think  they  were  there. 
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X-Q.  63.  How  were  these  cars  warmed  during  the 
winter  season  ?  inory 

A.  By  a  stove. 

X-Q.  64.    Was  there  more  than  one  stove  in  each  car  % 

A.   I  think  not ;  I  tliink  there  was  but  one. 

X-Q.  65.  Please  state  where  this  stove  was  placed  ? 

A.  The  stove  was  placed  near  the  partition  in  the 
gentleman's  apartment  ? 

X-Q.  QQ.  Are  you  positive  that  there  was  not  a  stove 
in  the  ladies'  apartment  also  ? 

A.  There  was  no  stove  in  the  ladies'  apartment. 

X-Q.  67.    May  not  one   of  the  lamps   in   the  ladies' 
apartment- have    been  placed  over  a  window  at  that  end   1938 
of  the  car  on  the  side  of  the  door  opposite  from  the  la- 
dies's  retiring  room  ? 

Objectied  to  as  assuming  that  there 
was  a  window  in  the  end  of  the  car 
which  has  not  been  shown  to  be  so,  and 
as  deceptive  and  misleading. 

A.  I  have  already  said  that  I  do  not  know  where  the 
lamps  were  placed  in  the  ladies'  apartment. 

X-Q.    68.  Was    there  a  carpet   on    the   floor  in  the   1939 
ladies'  apartment  ? 

A.  I  don't  remember,  but  I  think  not.  I  don't  think 
there  was  any.     I  am  not  positive  about  that. 

X-Q.  69.  Did  you  ever  see  one  of  these  cars  with  the 
upper  berths  stationary — that  is,  so  that  they  could  not 
be  turned  up  ? 

A.  No.     I  never  saw  them  stationary. 

X-Q.  70.  Did  you  bce  these  cars  and  ride  in  them 
when  they  were  first  put  upon  the  road  ? 

A.   Yes.     I  reckon  about  the  first  trip  that  was  made. 

X-Q.  71.  Did  you  ride  upon  one  of  these  cars  quite  1940 
often  when  they  were  first  run  upon  the  road  ? 

A.  Yes,  I  did,  with  my  husband. 

X-Q.  72.  You  never  heard  or  knew  that  the  upper 
berths  in  the  first  car  constructed  were  made  so  that 
they  could  not  be  closed  up  during  the  day  ? 
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Objected  to  as  calling  for  hearsay. 
A.  No.     I  never  knew  or  heard  of  them  beins:  made 

1  Q^l 

SO  that  they  couldn't  be  closed  up. 

Note. — By  error  of  numbering,  no  intervening  questions. 

X-Q.  78.  Are  you  clear  in  your  memory  that  the  mid- 
dle and  upper  berths  were  hinged  to  the  side  of  the  car  ? 

A.  I  am. 

X-Q.  79.  Did  you  ride  on  these  cars  in  the  Winter? 

A.  Yes. 

X-Q  80.  And  you  never  saw  any  blankets  used  ? 

A.  I  don't  remember  any  blankets  that  belonged  to 
the  cars,  but  I  have  seen  passengers  use  blankets  ;  I 
|Qi_Q  don't  know  whethei  they  belonged  to  the  car  or  not. 

X-Q  81.  Are  you  positive  that  the  upper  berth  in  the 
single  tier  in  the  ladies'  apartment  was  fastened  by  bolts 
passing  into  the  adjoining  partitions  ? 

A.  Yes,  sir  ;  the  bolts  shoved  into  the  partitions. 

X-Q  82.  How  far  was  it  between  the  top  of  the  car 
and  the  front  edge  of  the  upper  berths,  when  they  were 
turned  up  ;  how  much  space  was  there — could  small  bag- 
gage be  put  up  there  to  be  out  of  the  way  ? 

A.  There  was  about  the  space  of  the  ribs  that  extend- 
ed across  ;  no  packages  or  baggage  could  be  put  on  them ; 

1943  y^^^  might  get  your  fingers  in  there, 

X-Q  83.  Do  you  remember  how  far  these  ribs  extend- 
ed down  from  the  top  of  the  car  ? 

A.  Well,  about  so  long  (indicating  on  her  finger, 
which  measured  proves  to  be  two  inches  and  a  quarter). 

X-Q  84.  Why  did  they  discontinue  the  use  of  these 
cars  ? 

A.  The  change  of  schedule  on  the  road  made  the  use 
of  sleeping  cars  unnecessary  ;  they  changed  it  from  night 
to  day. 

X-Q  85.  Did  you  not  hear  persons  say  that  they  were 

1944  dissatisfied  with  these  cars  ? 

A.  I  don't  remember  everbearing  a  person  say  such  a 
thing. 

X-Q  86.  What  was- on  the  lower  and  middle  berths  in 
these  cars — mattresses  or  cushions  ? 

A.  Cushions. 
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X-Q.  87.   Were  they  fastened  so  that  they  were  tight  % 

A.   Tlie  lower   one,  I  don't  remember  whether  it  was   1945 
fast  or  loose  ;  I  think  it  was   fast,  but  the    middle   one 
I  know  was  fast,  and  that  the  upper  one  was  loose. 

X-Q  88.  How  were  the  lower  and  middle  berths  held 
together  ;  was  it  by  straps  or  rods  ? 

A.  By  leather  straps  ;  they  looked  like  leather. 

X-Q.  89.  Did  you  ever  know  of  the  use  of  iron  rods 
or  bands  in  the  place  of  these  leather  straps  1 

A.  No,  sir ;  I  don't  remember  iron  bands  or  rods  in 
place  of  the  leather  straps. 

X-Q.  91.  You  have  mentioned  that  you  frequently 
had  lady  friends  accompany  you  to  Weldon  and  back,  1946 
and  that  they  enjoyed  the  trips  very  much — which  do 
you  think  had  the  greatest  weight  in  causing  them  to 
enjoy  accompanying  you  ;  the  sleeping  accomodations 
of  the  cars  or  your  hospitality  ? 

A.  1  think  both. 

X-Q.  92.  Have  you  rode  on  sleeping  cars  that  have 
been  used  on  the  Petersburg  road  since  the  war — I 
mean  such  sleeping  cars  as  are  now  in  use  ? 

A  I  have  never  travelled  at  night  since  the  death  of 
my  husband,  and  have  not  ridden  on  any  sleeping  car 
at  all  since  the  war.  194/ 

X-Q.  93.  Since  Mr.  Lumsden  called  to  see  you  about 
two  months  ago,  have  you  thought  often  about  these  old 
cars  ? 

A.  No ;  never  thought  anything  more  about  them 
until  I  was  asked  again  about  them  day  before  yester- 
day, but  of  course  it  has  come  into  m}^  mind. 

X-Q.  94.  Were  you  supoenaed  to  come  here  as  a  wit- 
ness, or  did  you  come  voluntarily  at  the  request  of  Mr. 
Munson  ? 

A.    I   came   voluntarily    at   his   request;    I    was   not   -iqj^o 
served  with  any  summons  to  come. 
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Re-dibect  Examination. 

1949  R-D.  Q.  95.  You  have  been  without  children  during 
your  married  life  1  believe,  so  that  you  could  travel  as 
frequently  as  you  pleased  ? 

A.  1  have  have  had  no  children  and  could  travel  with 
my  husband  at  any  time. 

R-D.  Q.  96.  Occupying  the  upper  berth  as  you  did 
in  these  sleeping  cars,  would  you  not  have  known  and 
remembered  if  there  had  been  a  row  of  small  windows 
abov^e  that  berth  and  near  the  roof  of  the  car  ? 

A.  I  tliink  I  would  have  remembered  it,  but  I  don't 
remember  of  there  being  any  there. 

R-D.  Q.  97.  Is  it  not  true,  Mrs.  Stiles  that  when  I 
called  upon  you  to  learn  what  you  knew  about  these 
sleeping  cars  that  I  asked  you  to  tell  me  all  you  knew 
in  your  own  way  and  left  you  to  do  the  talking  ? 

A.   That  is  so. 

R-D.  Q.  98.  Was  this  so  as  to  Mr.  Lunsden  ? 

A.  He  never  said  a  word  to  me  in  his  life  about  the 
cars,  except  to  ask  me  if  I  remember  them,  and  I  told 
him  about  them. 

Attest  :  Ann  E.  Stiles. 

1951         Thomson  H.  Palmer, 

Special  Examiner. 

Adjourned  to  Tuesday,  October  11th,  1881,  at  10 
o'clock  A.  M.,  at  Chambersburg,  Penn. 

Chambersburg,  Pa.,  Oct.  11,  1881. 

Met  pursuant  to  adjournment,  counsel  present  as  be- 
fore. 

Adjourned  to  October  12th,  1881,  at  10  o'clock  a.  m. 
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Chambersburg,  Pa.,  Oct.  12,  1881. 

Met  ])ursuant  to  adjournment,  present  counsel  as  be- 
before. 

Adjourned  to  October  13th,  1881,  at  10  o'clock  a,  m. 


Chambersbueg,  Penna., 

October  13th,  1881. 
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..[ 

Met  pursuant  to  adjournment. 
Counsel  appearing  as  before. 

Jacob  Heyser,  a  witness  produced  on  behalf  of  the 
defendants,  having  been  duly  sworn,  testified  as  follows  : 

Q.  1.  What  is  your  name,  age,  residence  and  occupa- 
tion ? 

A.  Jacob  Heyser  ;  age,  59  J  years ;  residence,  Cham- 
bersburg,  Penn.  I  am  a  manufacturer  of  straw  boards 
— a  paper  manufacturer. 

Q.  2.  How  long  have  you  resided  in  Chambersburg  ? 

A  All  my  life,  except  the  period  between  the  years 
1833  and  1840,  when  I  was  at  school. 

Q.  3.  Did  you  ever  see  a  sleeping-car  in  use  on  the 
Cumberland  Yalley  Railroad  running  between  the  bor- 
ough of  Chambersburg  and  the  city  of  Harrisburg, 
Penn.,  prior  to  the  year  1850? 

A.  I  did. 

Q  4.  Did  you  ever  use  that  sleeping-car  while  it  was 

running  over  the  railroad?  -,,-v^- 

.  1955 

A.  I  did,  more  than  once,  on  several  occasions.     I 

remember  once  in  particular.  It  was  May  5,  1846.  I 
was  married  on  that  day.  The  train  left  Chambersburg 
near  midnight,  and  my  wife  occupied  a  berth  in  the  la- 
dies' apartment  of  that  car  from  Chambersburg,  Pa., 
to  Harrisburg,  Pa. 

Q.  5.  Please  describe  as  near  as  you  can  the  con- 
struction and  arrangement  of  the  sleeping-car  used  upon 
the  Cumberland  Yalley  Railroad  and  occupied  by  your 
wife  and  yourself,  as  you  have  stated. 

A.  The  car  was  the  same  as  an  ordinary  car  on  the  out-  195^ 
side.  The  rear  end  of  the  car,  possibly  about  one-third 
the  length  of  it,  was  divided  from  the  other  part  of  the  car 
by  a  board  partition  with  a  door  in  the  center  opening 
into  the  other  apartment.  The  seats  were  arranged 
parallel  with  the  sides  of  the  car  except  at  the  opposite 
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end  from  the  ladies'  apartment,  where  there  were  seats 
with  reversible  backs  set  at  right  angles  with  the  sides 
of  the  car.  The  space  between  those  seats  and  the  la- 
dies' apartment  was  occupied  by  berths  for  use  by  gen- 
tlemen, and  especial  preference  was  given  to  those 
berths  to  passengers  on  the  western  stage-coaches.  The 
upper  berths  in  that  middle  section,  and  I  think  in  the 
ladies'  apartment,  but  I  am  not  positive,  were  fastened 
to  the  roof  of  the  car  by  straps  and  lowered  when  to  be 
occupied.  In  the  ladies'  department  the  front  half  of 
the  seat  was  drawn  up  from  below  and  stood  on  posts, 
I  think,  to  increase  the  width  of  the  seat  for  sleeping 
iq-Q  purposes.  There  were  board  divisions  between  the 
berths  in  the  gentlemen's  apartment.  I  did  not  occu- 
py on  the  night  named  one  of  those  berths,  but  occu- 
pied a  set-up  seat.     • 

Q.  6.  How  many  sets  of  berths  were  there  on  each 
side  of  the  central  aisle  in  the  gentlemen's  apartment  ? 

A.  My  recollection  is  that  there  were  three  sets  up 
and  down.  I  am  sure  there  were  two  sets  of  berths  one 
above  the  other. 

Q.  7.  Do  you  mean  by  board  divisions  between  the 
berths,  board  partitions  ? 
^Q-q  A.  The  berths  were  divided  permanently  from  each 
other  by  board  partitions.  They  went  up  to  the  roof 
and  certainly  went  down  as  far  as  the  seat  or  lower 
berth.  They  were  wide  enough  to  shut  off  one  berth 
from  another,  and  to  exclude  the  view  from  one  berth 
into  another. 

Q.  8.  Am  I  right  in  understanding  you  to  mean  that 
there  was  a  board  partition  at  each  end  of  each  berth 
in  the  gentlemen's  apartment  operating  as  described  in 
your  last  answer  ? 

A.  Yes,  sir. 
1960       Q-  ^-  ^^^  have  explained  the  longitudinal  seat  as  act- 
ing as  a  lower  berth.      What  constituted  the  middle 
berth  ? 

A.  The  back  of  the  seat  raised  up  on  a  level  to  be 
slept  on.  They  were  fastened  there  so  as  to  be  perma- 
nent when  to  be  slept  upon. 
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Q.  10.  Please  describe  the  upper  berth? 

A.  The  upper  berth  in  the  daytime  was  turned  up  at 
an  angle  toward  the  roof  of  the  car  and  fastened  there 
bj  straps,  and  was  lowered  down  to  a  horizontal  posi- 
tion to  be  slept  upon,  and  fastened  there  so  as  to  be  so 
used. 

Q.  11  For  how  long  a  period  of  time  was  this  sleep- 
ing-car used  upon  the  Cumberland  Yalley  R.  R.  ? 

A.  I  think  that  it  must  have  been  used  on  this  road 
some  six  or  more  years. 

Q.  12.  Did  you  ride  upon  it  and  use  its  berths  at  any 
time?  '  •  ' 

A.  I  rode  in  it  many  times  but  never  slept  in  its   i^iy}^ 
berths  ;  as  a  general  thing  the  western  passengers  ar- 
riving by  stage-coach  occupied  the  berths  to  the  exclu- 
sion of  Chambersburg  and  way  passengers. 

Q.  13.  Have  you  seen  the  berths  in  this  car,  run  as 
stated  by  you,  occupied  by  passengers  ? 

A.  I  have,  on  several  occasions. 

Q.  14.  How  as  to  the  upper  berths  ? 

A.  I  have  seen  the  upper  berths  in  day  position  and 
put  down  into  night  position  ready  to  be  slept  on.     I 
remember  it  on  the  night  of  May  5, 1846,  and  was  sorry 
that  I  could  not  get  a  berth  to  sleep  upon  during  that   -iq^.t 
trip. 

Q.  15.  Do  you  remember  whether  pillows  were  used 
in  these  berths  ? 

A.  I  know  that  they  were  used  in  the  ladies'  apart- 
ment. 

Q.  16.  Do  you  remember  clearly  the  board  partitions 
placed  vertically  at  each  end  of  the  berths  so  as  to  iso- 
late one  berth  from  another  and  between  such  partitions 
upper  berths  hung  so  that  their  front  edges  could  be 
raised  up  towards  the  roof  of  the  car,  the  berth  then 
standing  in  an  inclined  position  in  which  it  was  fas-  1954 
tened  when  not  to  be  slept  upon  or  in  the  day  use  of 
the  car  ;  which  berth  could  be  unfastened  and  lowered 
to  and  supported  in  a  horizontal  position  to  be  slept 
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A.  I  do ;  that  is  exactly  what  I  have  stated  before, 
and  I  am  positive  in  my  recollection  about  it. 

Q.  17.  Please  look  at  the  model  marked  Defts'  Ex- 
hibit Chambersburg  car,  now  shown  to  you,  and  state 
whether  you  ever  saw  a  sleeping-car  constructed  like  it, 
and  where  ? 

A.  I  seen  the  sleeping-car  to  which  I  refer  in  my  tes- 
timony, and  the  model  now  shown  to  me  is  a  correct 
representation  of  that  car,  to  the  best  of  my  recollection. 
I  have  not  seen  that  car  for  many  years,  but  within  a 
few  days,  I  came  into  this  office  on  private  business 
and  observed  this  model,  and  at  once  said  there  is  a 
-iqnn  model  of  old  McCartney's  sleeping-car,  and  I  recog- 
nize it  as  a  perfect  model  of  that  car ;  except  that  I  do 
not  remember  the  cleats  fastened  to  the  partitions  as  a 
support  for  the  upper  berths.  I  remember  the  long 
straps  attached  to  the  berth  when  it  was  to  be  slept 
upon,  but  don't  remember  how  they  were  fastened.  I 
don't  remember  the  shelf  in  the  ladies'  apartment,  and 
I  don't  remember  how  the  middle  berth  was  fastened 
up. 


Cross -Examination  by  Mr.  Towle. 
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X-Q.  18.  Were  you  subpoenaed  as  a  witness,  or  did 
you  come  here  voluntarily  at  the  request  of  Mr.  Mun- 
son? 

A.  I  came  here  at  the  request  of  Mr.  Munson. 

X-Q.  19.  How  many  days  ago  was  your  attention  first 
called  to  this  old  sleeping-car  represented  as  you  have 
stated  by  the  exhibit  model  referred  to  ? 

A.  About  five  or  six  days  ago  my  attention  was  called 
to  it  by  seeing  the  model  accidentally  in  this  room. 

X-Q.  20.  Have  you  given  the  matter  of  the  construc- 
19(^g  tion  of  this  car  much  thought  since  that  time  ? 

A.  I  have  thought  considerably  of  it,  but  have  not 
seen  the  model  since  that  time  until  my  attention  was 
called  to  it  in  giving  my  testimony  here  at  this  time. 

X-Q.  21.  Have  you  had  any  conversation  with  the 
defendants'  counsel  in  reference  to  the  construction  of 
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the  car  and  as  to  your  recollection  in  reference  to  tlie 
same? 

A. ^ I  have;  yesterday  evening  the  defendants'  coun- 
sel called  on  me  and  asked  me  what  I  remembered 
about  it,  and  I  told  him. 

X-Q.  22.  Did  he  ask  you  specifically  as  to  any  par- 
ticular portion  of  the  car? 

A.  Yes ;  he  asked  me  whether  I  recollected  such  a 
car,  and  I  told  him  I  did,  and  I  narrated  to  him  the 
special  incident  I  have  named  in  my  testimony  that 
fixed  my  recollections  of  this  car  positively  in  my  mind. 

X-Q  23.  Did  or  did  not  Mr.  Munson  ask  you  if  you 
remembered  the  partitions  between  and  at  the  ends  of 
the  berths  in  the  gentlemen's  sleeping  apartment,  and 
further  if  you  remembered  the  construction  and  opeia- 
tion  of  the  upper  bertlis  in  this  portion  of  the  car  ? 

A.  Yes,  sir--;  he  ;isked  me  those  questions  after  I  gave 
him  my  recollections  of  the  internal  structure  of  the  car, 
as  to  its  berths  and  the  partitions  dividing  the  berths 
from  each  other  and  other  particulars  in  the  construc- 
tion of  the  car,  and  the  partition  separating  the  ladies' 
apartment  from  the  other  portion  of  the  car ;  and  I  told 
Mr.  Munson  before  he  asked  me  any  particular  ques- 
tions my  recollection  of  the  construction  of  the  berths,  ^(\-^^ 
and  that  the  upper  berth  swung  up  to  the  roof  to  get  it 
out  of  the  way  and  down  to  a  horizontal  position  to  be 
slept  on. 

Q-X.  24.  Is  it  not  a  fact  that  when  you  saw  for  the 
first  time  the  model  in  this  office  and  before  you  had 
given  the  matter  of  this  old  car  consideration  and 
thought  that  the  particular  construction,  both  in  general 
and  in  detail,  had  been  almost  entirely  forgotten  by 
you? 

A.  No,  sir ;  I  think  I  could  have  given  as  accurate  a 
description  of  the  construction  of  that  car  as  to  its  1972 
berths  from  memory  without  the  use  of  this  model,  for 
the  facts  were  well  impressed  on  my  mind  on  account  of 
the  particular  occasion  to  which  I  referred  in  my  testi- 
mony before. 

X-Q.  25.  Have  you  any  knowledge  as  to  the  use  of 
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more  than  one  of  these  cars  upon  the  Cumberland  Val- 
ley E.  E.  ? 
1973 

A.  I  have  not,  sir  ;  I  have  knowledge  of  this  one. 

X-Q.  26.  How  was  this  car  about  which  you  have 
testified  heated  ? 

A.  I  think  it  was  heated  with  a  stove  ;  I  am  not  pos- 
itive about  it. 

X-Q.  27.  State,  if  you  remember,  where  thejstove  was 
placed  in  the  car  ? 

A.  I  cannot  state  the  exact  position  of  the  stove  in 

the  car.     My  impression  is  that  there  was  a  stove  in  the 

ladies'  apartment  and  a  stove  in  the  front  end.     The 

^^^-    time  fco  which  I  refer   was   May,  and  it  was  in  warm 

weather — pleasant. 

X-Q.  28.  Do  you  remember  of  ever  having  seen  a 
stove  in  the  gentlemen's  sleeping  apartment  ? 

A.  I  do  not. 

X-Q.  29.  How  was  this  car  lighted  at  night  ? 

A.  I  can't  say  whether  it  was  by  candles  or  lamps. 

X-Q.  30.  You  do  not  remember,  then,  where  the  lights 
were  placed  ? 

A.  I  do  not  positively  ;  my  impression  is  that  they 
were  overhead. 
\(\np-       X-Q.  31.  Was  there  a  water-closet  in  any  portion  of 
the  car,  and,  if  so,  where  ?  . 

A.  I  cannot  recollect ;  I  don't  remember  of  ever 
using  one. 

X-Q.  32.  I  understand  you  then  to  be  unable  to  state 
whether  there  may  not  have  been  three  tiers  of  berths 
on  each  side  in  the  gentlemen's  apartment  ? 

A.  I  recollect  of  at  least  two,  and  I  think  three  tiers 
of  berths  on  each  side  in  the  gentlemen's  apartment. 

X-Q.  33.  As  far  as  you  can  now  remember,  the  mid- 
dle berth  forming  the  back  of  the  seat  in  the  gentle- 
igyg   men's  apartment  may,  as  I  understand  you,  have  been 
lose  and  not  hinged  to  the  side  of  the  car  ? 

A.  Yes,  sir. 

X-Q.  34  And  you  do  not  remember  how  this  middle 
berth,  when  raised  up,  was  held  in  position  ? 
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A.  I  do  not  remember  the  means  of  holding  it  there. 

X-Q.  35.  And  you  have  the  impression  that  the  up- 
per berths  in  the  ladies'  apartment  were  movable  ?  ^  ' 

A.  The  upper  berth  in  the  ladies'  apartment?  I 
don't  recollect  any  upper  berths  in  the  ladies'  apart- 
ment. 

X-Q.  36.  You  remember,  then,  of  no  sleeping  arrange- 
ment in  the  ladies'  apartment  above  the  lower  broad 
seat  or  sofa  ? 

A.  I  do  not. 

X-Q.  37.  How  wide,  as  near  as  you  can  now  remem- 
ber, were  these  berths  in  the  gentlemen's  apartment  ? 

A.  I  should  think  they  were  in  the  neighborhood  of 
two  and  a  half  or  three  feet.     I  never  measured  them. 

X-Q.  38.  What,  as  near  as  you  can  tell,  was  the  length 
of  these  berths  in  the  gentlemen's  apartment  ? 

A.  I  cannot  tell  with  any  degree  of  assurance ;  I 
should  think  somewhere  about  six  feet. 

X-Q.  39.  You  do  not  know,  then,  how  the  upper  berths 
in  the  gentlemen's  apartment  were  secured  while  in  use 
for  sleeping  purposes  ? 

A.  I  do  not  know  how  they  were  secured. 

X-Q.  40.  You  never  occupied  any  berths  in  this  sleep- 
ing-car yourself  ?  ^^rjQ^ 

A.  I  never  did. 

X-Q.  41.  And  you  cannot  swear  positively  that  you 
ever  saw  one  of  the  upper  berths  in  this  car  in  actual 
use  for  sleeping  purposes  ? 

A.  I  never  saw  it  occupied  that  I  call  to  mind  at 
present. 

X-Q.  42.  Did  you  ever  see  any  bedding  or  pillows 
stowed  away  above  the  upper  berths  or  taken  down 
from  there  for  use  ? 

A.  I  saw  the  conductor  of  the  car  iix  those  berths, 
but  cannot  now  remember  from  what  particular  spot  iggQ 
he  got  his  bedding  and  pillows. 

X-Q.  43.  I  understand  you  to  mean  that  you  do  not 
remember  of  seeing  the  spaces  above  the  upper  berths 
used  for  storing  away  during  the  day  the  bedding  and 
pillows  belonging  to  the  car  ? 


1981 


1982' 


496  Jacob  Heyser — Cross. 

A.  I  don't  remember. 

X-Q.  44.  And  you  do  not  remember  of  the  use  of  any 
pillows  in  the  gentlemen's  apartment  ? 

A.  I  cannot  call  to  recollection  the  use  of  them  there 
though  I  have  seen  the  berths  furnished  and  occupied. 

X-Q.  45.  What  recollection  have  you  as  to  the  num- 
ber of  windows  used  for  lighting  the  car  during  the  day. 
How  many  in  the* ladies'  apartment  and  how  many  in 
the  gentlemen's  sleeping  apartment  ? 

A.  I  do  not  remember. 

X-Q.  46.   Were  these  partitions  between  the  berths  in 
the   gentlemen's    apartment   straight  or   scolloped   on 
.  their  front  edge  ? 

A.  I  cannot  recollect  any  scolloped  onet?.  My  im- 
pressions are  that  they  were  straight. 

X-Q.  47.  As  far  as  you  can  testify  positivel}^  may  not 
these  partitions  have  only  come  down  to  the  lower 
berth  or  seat  and  not  have  extended  clear  to  the  floor  ? 

A.  I  am  sure  they  came  to  the  lower  seat.  They 
may  have  gone  to  the  Hoor ;  I  am  not  positive,  as  I 
never  examined  them  below  the  seat. 

X-Q.  48.  How  positive  are  you  that  these  partitions 
extended  to  the  roof  of  the  car  ? 
1  qno       A.  I  am  as  positive  of  that  fact  as  anything  of  which 
I  have  recollection. 

X-Q.  49.  Were  these  cars   kept  clean— I  have  refer-  ' 
ence  to  the  sleeping  apartments  of  the  car  ? 

A.  I  have  no  special  recollection  as  to  the  neatness 
or  cleanliness  of  the  car,  especially  in  its  modern  accept- 
ation of  the  term  ;  it  was  a  nice,  tidy,  and  I  thought 
comfortable  place  for  my  wife. 

X-Q.  50.  Cfcin  you  swear  with  equal  positiveness  that 
the  gentlemen's  apartment  was  equally  nice  and  tidy  ? 

A    I  cannot  sa}^  particularly  about  that  as  I  did  not 
19^4   examine  it  on  that  occasion. 

X-Q.  51.  Will  you  not  be  so  kind  as  to  state  your 
best  recollection  of  the  condition  as  to  neatness  and 
cleanlijjess  of  this  gentlemen's  sleeping  apartment? 

A   My  recollection  of  it  is  that  it  was  as  clean  and 
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tidy  as  cars  were  in  those  days.     I  have  no  recollection 
of  any  filthiness  or  untidiness  about  it. 

X-Q.  52.  You  have  referred  to  the  use  of  the  gentle- 
men's sleeping  apartment  by  stage  passengers  ;  is  it  not 
a  fact  that  these  shelves  or  bunks  in  that  part  of  the 
car  were  simply  designed  and  used  for  passengers  worn 
out  with  stage  travel  to  lie  down  upon  and  obtain  a 
change  of  position  or  rest  themselves  from  the  effects  of 
the  cramped  position  in  which  they  had  been  during  a 
long  stage-ride? 

A.  It  is  not  a  fact  that  such  was  the  intention  of 
these  berths,  but  on  the  contrary  it  was  known  to  be 
the  sleeping  apartment  for  such  passengers,  and  they   ^  ^^^ 
availed  themselves  of  it  as  such. 

X-Q.  53.  Were  not  these  bunks  or  shelves  more  of  a 
place  for  tired  stage-passengers  to  turn  in  and  straight- 
en themselves  out  than  a  place  for  actual  sleeeping  pur- 
poses ? 

A.  They  were  not ;  we  considered  them  as  sleeping 
berths ;  we  considered  them  a  luxury  in  those  days. 

X-Q.  54  I  believe  you  have  not  testified  as  to  there 
being  any  door  in  the  partition  separating  the  gentle- 
men's apartment  from  the  cross-seat  apartment ;  please 
state  whether  there  was  such  a  door  ?  1987 

A.  My  recollection  of  it  is  that  there  was,  although  I 
am  not  positive  about  it. 

X-Q.  55.  Do  you  ever  remember  seeing  this  door 
there  closed  while  the  apartment  was  being  occupied 
for  sleeping  purposes  ? 

A.  I  can't  recollect  that  I  did. 

X-Q  56.  Was  smoking  allowed  during  the  night  in 
the  cross-seat  portion  of  the  car  ? 

A    I  have"  no  recollection  of  any  smoking  there,  and 
my  impressions   are  against   smoking   being    allowed 
tliere.     The  conductor  of  that  car,  Mr.  McCartney,  was    ]_988 
a  strict  disciplinarian  on  that  subject. 

X-Q.  57.  Do  you  ever  remember  reading  any  written 
or  printed  instructions  issued  by  the  superintendent  of 
the  road,  or  of  ever  hearing  the  conductor  request  pas- 
sengers occupying  the  cross-seats  to  keep  quiet  at  night 
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so  as  not  to  disturb  those  sleeping  in  the  adjoining 
apartments  ? 

A.  I  do  not ;  on  the  night  to  which  I  refer  there  was 
a  great  deal  of  anxiety  in  the  car  on  account  of  an  acci- 
dent.    We  ran  into  a  drove  of  cows  and  killed  two. 

X-Q.  58.  How  often,  to  the  best  of  your  recollection, 
did  you  ride  in  the  cross-seat  apartment  at  night  while 
the  adjoining  apartment  was  being  occupied  for  sle(^p- 
ing  purposes  ? 

A.  I  can't  say  how  often  ;  several  times. 

X-Q.  59  Do  you  remember  whether  any  effort  was 
made  by  the  conductor  or  other  employes  of  the  train 
to  keep  that  portion  of  the  car  quiet  at  night  ? 

Objected  to  as  incompetent,  irrelevant 
and  immaterial. 

A.  I  do  not. 

X-Q.  60.  Did  you  ever  know  of  all  of  the  berths  in 
the  gentlemen's  apartment  being  occupied  at  one  time? 

A.  On  the  night  to  which  I  refer,  as  I  stated  before, 
I  was  unable  to  secure  a  berth,  as  I  was  informed  that 
they  were  all  taken. 
^QQI  X-Q.  61.  Are  you  willing  to  swear  positively  that 
these  berths  in  the  gentlemen's  apartment  were  in  fact 
considered  desirable  for  any  other  purpose  than  to  lie 
down  upon,the  same  as  a  person  would  stretch  themselves 
upon  a  lounge  or  a  sofa  for  a  change  of  position  after 
having  occupied  an  upright  position  ? 

A.  I  am ;  they  were  considered  desirable  as  sleeping 
places. 

X-Q.  62.  Did  you  ever  hear  any  one  complain  about 
the  loss  of  sleeping  accommodations  upon  the  Cumber- 
land Valley  Road  after  these  cars  were  out  of  use  ? 
"1^992       ^'  I  can't  call  to  mind  that  I  did. 

X-Q.  63.  For  how  many  years,  to  the  best  of  your 
recollection,  was  it  after  these  cars  went  out  of  use  be- 
fore other  sleeping  cars  were  used  upon  this  road  ? 

A.  I  have  no  recollection  of  any  sleeping-cars  on  this 
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road  from  the  time  these  sleeping-cars  were  taken  off 

until  this  summer. 

1993 

Ke-Dieect  Examination  by  Mr.  Munson. 

E.-D.  Q.  64.  Is  it  not  true  that  you  came  here  to  tes- 
tify at  my  request  and  as  a  courtesy  to  me,  without  the 
hope  of  fee  or  reward,  and  would  you  not  do  so  upon 
the  request  of  any  gentleman  where  you  had  a  knowl- 
edge of  facts  it  was  desirable  to  prove  for  court  pur- 
poses ? 

A.  Yes,  sir  ;  that  is  true. 

R.-D.  Q.  65.  I  understand  you  to  state  positively  that  nqqj 
you  recollect  in  the  old  sleeping-car  yoii  have  testified 
about  that  the  upper  berths  were  so  arranged  between 
partitions  that  their  front  edges  could  swing  up  to  the 
roof  and  fasten  there  by  short  straps,  which  berths 
could  be  swung  down  to  a  horizontal  position  and  be 
supported  there  to  sleep  on  ? 

A.  Yes,  sir. 

Ei.-D.  Q.  iSQ.  And  that  while  you  do  not  remember 
how  they  were  supported  in  this  horizontal  position, 
you  do  remember  long  straps   coming  from  the  roof 
down  to  and  fastened  to  the  front  edge  of  the  berth,  but  ^^995 
do  not  remember  what  that  means  of  fastening  was  ? 

A.  Yes,  sir ;  that  is  correct. 

R.-D.  Q.  67.  And  I  understand  you  to  state  that  the 
middle  berth  went  against  the  side  of  the  car  to  form 
the  back  of  the  seat,  and  that  this  seat  back  could  be 
raised  to  a  horizontal  position  to  be  slept  on,  but  do  not 
know  how  it  was  attached  to  the  side  of  the  car  or  how 
it  was  fastened  in  that  raised  position  ? 

A.  I  remember  that  state  of  facts  to  be  so,  but  can't 
say  whether  the  back  was  attached  to  the  side  of  the 
car  to  raise  up  or  whether  it  was  taken  bodily  out  and  1996 
put  in  a  horizontal  position,  but  it  formed  the  back  of 
the  seat,  and  also,  when  horizontal,  the  middle  berth. 

R.-D.  Q.  68.  I  understand  you  that  these  berths  were 
all  cushioned  ;  is  that  so  ? 

A.  Yes,  sir. 
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K.-D.  Q.  69.  If  this  sleeping-car  had  been  unclean  or 
untidy,  would  you  not  have  observed  that  and  remem- 
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A.  I  think  I  would. 

Jacob  Heyser. 
Attest : 

Thomson  H.  Palmer, 

Special  Examiner. 

Adjourned  to  October  14,  1881,  at  10  o'clock  A,  M. 
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Chambersburg,  Penn.,         \ 
October  14th,  1881. 
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Met  pursuant  to  adjournment. 
Counsel  appearing  as  before. 

George  W.  NrrxERHOUSE,  a  witness  produced  by  and 
on  behalf  of  the  defendants,  being  duty  sworn,  testified 
as  follows  : 

Q.  1.  State  your  name,  age,  residence  and  occupa- 
tion? 

A.  George  W.  Nitterhouse  ;  age,  63 ;  residence, 
Chambersburg,  and  I  am  master  car-builder  of  the 
Cumberland  Yalley  K.  K. 

Q.  2.  How  long  have  you  been  employed  by  said 
railroad  ? 

A.  From  1850,  for  a  little  over  two  years,  and  in  1854 
I  worked  for  them  for  a  short  time,  and  since  1860  I 
have  been  constantly  employed  by  that  company  as 
master  car-builder. 
2000  Q*  ^*  ^^^^^  w^^  ^^^^  ^v^i  work  you  ever  did  for  the 
Cumberland  Yalley  R.  E.  ? 

A.  Repairing  a  car  used  as  a  sleeping  car  on  the  road. 
It  was  in  the  year  1841. 

Q.  4.  What  repairs  did  you  make  upon  this  sleeping- 
car? 
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A.  We  put  in  new  sash  and  fixed  up  the  seats  and 
berths. 

Q.  5.  Was  this  car  then  in  use  upon  the  railroad  for 
sleeping  purposes  ? 

A.  Yes,  sir. 

Q.  6.  Will  you  please  describe  the  construction  of 
that  sleeping-car — I  mean  as  to  the  inside  arrangement 
of  its  berths  and  seats  ? 

A.  One  end  of  the  car  was  intended  for  a  ladies' 
apartment,  which  was  cut  off  by  a  partition  extending 
across  the  car  with  a  door  in  it.  There  was  two  seats 
in  that  department,  one  was  what  you  might  call  a  sofa 
seat  on  one  side  of  the  car,  which  was  shorter  than  the 
opposite  seat  by  reason  of  a  water-closet  being  there. 
The  seat  on  the  other  side  was  intended  to  be  slept  on, 
and  was  as  long  as  the  ladies'  department,  and  its  front 
turned  up  so  as  to  make  it  wide  to  sleep  on.  There 
was  bolts  on  each  end  of  the  turn-up  front  to  fasten  it 
into  its  place,  one  bolt  went  into  the  end  of  the  car  and 
the  other  bolt  went  into  the  cross-partition.  There  was  a 
shelf  over  that  long  seat  to  lay  packages  on.  In  the 
other  part  of  the  car  there  was  two  lengths  of  berths 
on  each  side  of  tlie  car.  There  was  three  berths  in  eacli 
division,  making  12  berths  in  all.  The  berths  were  sup- 
ported by  bolts  on  the  ends  that  went  into  partitions 
at  the  ends  of  the  berths.  There  were  cross-seats  from 
the  ends  of  the  berths  to  the  end  of  the  car  on  each 
side  of  the  aisle. 

Q.  7.  What  made  the  lower  berths  ? 

A.  The  seats  made  the  lower  berths. 

Q.  8.  What  made  the  middle  berth  ? 

A.  The  back  of  the  lower  seat. 

Q.  9.  Please  describe  how  the  back  of  the  seat  made 
the  middle  berth  ? 

A.  It  was  hung  upon  hinges  along  the  window-sill  2004 
and  hung  down  against  the  side  of  the  car  to  form  the 
back  of  the  seat.     By  raising  it  up  and  securing  it  by 
the  bolts  to  the  partitions  it  made  the  middle  berth. 

Q.  10.  Was  there  any  top  berth  ? 

A.  Yes,  sir  ;  there  was  a  berth  above.     It  was  hung 
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from  hinges  that  went  into  the  partitions  at  each  back 
end  It  was  suspended  at  each  end  by  a  sickle- 
shaped  hinge,  and  when  it  was  in  use  for  sleeping  pur- 
poses it  was  let  down  and  secured  to  the  partitions  by 
bolts  at  each  end  the  same  as  the  middle  berths.  Two 
straps  were  used  to  give  it  additional  security.  When 
n<jt  in  use  for  sleeping  purposes  it  was  raised  up  to  the 
roof  and  held  in  that  position  by  shorter  straps. 

Q.  11.  Do  you  mean  that  there  was  a  partition  at 
each  end  of  these  berths  ? 

A.  Yes,  sir ;  a  partition  at  each  end. 

Q.  12.  How  far  down  and  how  far  up,  and  how  far 
into  the  car  did  these  partitions  extend  ? 

A.  They  extended  from  the  floor  to  the  roof,  and  ex- 
tended about  20  inches  into  the  car. 

Q.  13.  Do  you  mean  that  they  stood  fixed  at  each  end 
of  the  berths  so  as  to  cut  one  berth  completely  off  from 
another  ? 

Objected  to  as  leading. 

A.  Yes,  sir. 

Q.  14  Gould  a  person  lying  in  one  berth  look  forward 
or  rearward  into  the  next  berth  ? 

A.  No,  sir. 

Q.  15.  What  prevented  it  ? 

A    The  partition. 

Q.  16.  Were  these  partitions  stationary  or  movable  ? 

A.  They  were  stationary. 

Q.  17.  These  sickle-shaped  hinges  which  you  say  went 
into  the  partitions — what  kind  of  a  socket  did  they  turn 
in  ? 

A.  There  was  a  plate  sunk  into  the  partition  flush 
with  its  face  with  a  proper  sized  hole  in  it. 
2008  Q-  ^^-  These  two  long  straps  which  you  describe  as 
used  to  give  additional  security  to  the  upper  berth  when 
horizontal  to  be  slept  upon,  where  did  they  come  from 
and  where  did  they  go  to  ? 

A.  They  came  from  the  roof  down  to  the  front  edge 
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of   the  berth   and  were   fastened  there  by  a  catch  or 

hook.  2009 

Q.  19.  And  the  short  straps  that  held  the  berth  up  m 
its  inchned  position,  do  you  remember  how  they  were 
fastened  to  the  berth  ? 

A.  The  two  short  straps  that  held  the  berth  up  to 
the  roof  were  fastened  to  the  berth  by  buttons. 

Q.   20.  I   understand  you  to   describe    these    upper 
berths  as  being  hinged  at  their  rear  edge  to  the  parti- 
tions at  each  end,  and  so  as  to  swing  up  between  those 
partitions  ;  is  that  correct  ? 
A.  Yes,  sir. 

Q.  21.  When  thus  swung  up  was  there  a  triangular   9qtq 
space   behind  them  bounded  by  the  sides  and  roof  of 
the  car,   the  partition  at  each  end    and  the   berth  in 
front  ? 

A.  Yes,  sir ;  there  was. 

Q.  22.  Was  anything  ever  put  in  this  space  behind 
the  upper  berth  when  raised  up? 

A.  Yes,  sir;  it  was  used  for  storing  away  tlie  pil- 
lows. 

(No  Q.  23.) 

Q.  24.  How  many  pillows  for  each  berth  ? 
A.   One  pillow  for  each  berth.  2011 

Q.  25.  Do  you  remember  any  coveriugs  as  a  blanket 
or  comforter  being  used  for  the  berths  ? 
A.  Yes,  sir;  a  cumforter. 
(No  Q.  26.) 

Q.  27.  Where  were  those  put  away  ? 
A.  They  were  put  in  the  upper  berth. 
Q.  28.  Were  there  any  cushions  or  mattresses  in  these 
berths  ? 

A.  Yes,  sir. 

Q.  29.  Were  the  seat  cushions  fast  or  loose? 
A.  Loose;  the  others  were  fast.  2012 

Q.  30.  Was  there   anything  fancy  about  the  edge  of 
the  partitions  between  these  sets  of  berths? 

A.  The   front   edge   of   the    partitions  between   the 
berths  were  scrolled — fancy. 

Q.  31.  Is  this  sleeping-car  that  you  have  described 
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the  only  one'  that  you  ever  saw  on  the  Cumberland  Val- 
2PJ3  ley  R  E.  ? 

A.  No,  sir  ;  there  was  another  car  built  similar  to 
that,  with  a  little  difference  in  the  partitions,  and  put  on 
the  road.  The  fronts  of  its  partitions  were  plain  or 
straight. 

Q.  32.  About  how  long  after  you  repaired  the  first  car 
was  this  second  one  built  and  put  on  the  road  ? 

A.  That  I  could  not  answer. 

Q.  33.  Was  it  as  much  as  three  years,  as  near  as  you 
can  recall  ? 

A.  I  don't  suppose  it  was  that  long,  but  I  can't  say 
2014  '^^  ^^  ^^'^  exact  time. 

Q.  34.  Do  you  know  who  constructed  the  berth  ar- 
rangements in  this  second  car  ? 

A  Yes,  sir  ;  it  was  constructed  by  Jacob  Shaffer ;  I 
saw  it  while  the  berths  were  being  put  in  it,  several 
times. 

Q.  35.  Did  you  see  both  of  these  cars  at  various  times 
in  use  upon  the  Cumberland  Valley  R.  R.  for  sleeping 
purposes  ? 

A.  Yes,  sir. 

Q.  36.  Did  you  ever  ride  in  these  sleeping-cars  and 
201  ^   ^^ccupy  a  berth  therein  on  the  road  ? 

A.  Yes,  sir  ;  several  times. 

Q  37.  Where  were  you  daring  the  years  1850  and 
'51? 

A.  I  was  engaged  principally  at  Bridgeport  and  along 
the  line  of  the  road. 

Q.  38.  Is  it  not  a  fact  that  you  frequently  saw  either 
one  or  the  other  of  these  sleeping-cars  at  Bridgeport, 
where  they  arrived  each  morning  ? 

A.  Yes,  sir  ;  whenever  I  wasn't  out  on  the  road. 

Q.  39.  Were  these  sleepiag-cars  in  use  for  sleeping 
'2016   pui"POses  at  that  time  ? 

A.  Yes,  sir  ;  in  1850.  I  am  unable  to  say  whether 
the  cars  had  stopped  running  before  I  left  in  the  fall  of 
1851. 

Q  40.  Have  you  not  frequently  seen  the  berths  in 
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these  sleeping-cars  occupied  by  passengers  to  rest  in 
while  running  over  the  road  ? 

A.  Yes,  sir. 

Q.  41.  Whether  or  not  you  have  seen  the  upper  berths 
in  them  occupied  by  passengers  ? 

A.  I  have  no  recollection  of  seeing  the  upper  ones 
occupied  by  passengers,  but  I  have  seen  the  other  two. 

Q.  42  Were  the  berths  in  these  cars  considered  to 
be  comfortable  ? 

A.  Yes,  sir. 

Q.  43.  Were  the  cars  kept  clean  and  neat  and  tidy  ? 

A.  They  were  kept  in  good  condition. 

Q.  44.  Please  look  at  the  model  now  shown  to  you, 
marked  Def  'ts'  Exhibit  Chambersburg  Car,  and  state 
whether  or  not  it  is  a  correct  model  of  the  construc- 
tion and  operation  of  either  of  the  sleeping-cars  you 
have  testified  about  as  being  in  use  upon  the  Cum- 
berland Valley  E.  E.  ? 

A.  It  is  a  correct  model  of  the  second  car  that  I  have 
testified  about.  The  first  car  did  not  have  the  legs  on 
the  front  flap  of  the  long  seat  in  the  ladies'  apartment, 
but  had  the  bolts  at  each  end.  Here  is  a  difference. 
There  were  no  cleats  in  the  first  car  ;  the  upper  berths 
were  merely  held  by  the  bolts  and  straps  that  I  have 
described. 

Q.  45.  I  now  call  your  attention  to  the  fact  that  in 
this  model  the  front  edge  of  the  upper  berth,  although - 
it  will  swing  up  to  strike  the  roof,  stands,  when  fastened 
b}^  the  short  straps,  a  slight  distance  from  the  roof ;  was 
that  so  in  the  sleeping-cars  themselves  ? 

A.  Yes,  sir. 

Q.  46.  About  what  distance  did  it  thus  stand  off  from 
the  roof  ? 

A.  It  stood  off  about  five  inches. 

Q.  47.  Do  you  remember  the  cleats  to  support  the  2020 
upper  berth  when  down,  attached  to  the  partitions  at 
the  ends  of  the  berths  in  the  second  car  ? 

A.  I  do,  in  the  second  car. 

Q.  48.  And  the  legs  for  the  front  flap  in  the  ladies' 
apartment  ? 
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A.  Yes,  sir  ;  I  do  remember  them. 

*>0'21  ^'  ^^*  -^^^^^^  ^^^^  ^*  ^^®  window-sash  marked  Cham- 
bersburg  Car  Sash  now  shown  to  you,  and  say  whether 
you  ever  saw  a  window-sash  like  that  before,  and 
where  ? 

A.  Yes,  sir  ;  I  saw  them  when  I  made  them.  That  is 
one  of  the  sash  I  made  and  put  into  the  sleeping-car  in 
1841,  as  I  testified. 

Q.  50.  Did  the  old  windows  that  you  took  out  of  the 
first  car^have  the  brass-lifter  and  sash-lock  shown  upon 
this  exhibit  ? 

A.  No,  sir ;  they  lifted  by  a  strap. 

2022  Q-  ^^-  ^^^  these  window-sash  that  you  put  in  operate 
any  differently  from  the  old  sash  that  you  took  out  ? 

A.  The  old  sash  lifted  up  and  pushed  out  and  rested 
on  the  sill  like  an  old  omnibus.  The  ones  that  I  put 
in  lifted  straight  up  and  down  and  were  secured  by  the 
sash -lock  on  the  frame. 

Q.  52.  1  notice  the  bottom  pannel  of  this  sash  is 
wood.     Do  you  know  why  this  was  made  so  ? 

A.  It  was  made  in  that  way  to  prevent  the  glass  from 
being  broken  out  along  the  berths. 

Q.  53.  Broken  out  along  the  berths  in  what  way? 

2023  A.  By  persons  sleeping  in  the  middle  berths  when  the 
windows  were  raised  up,  striking  them  with  their  feet. 

Q.  54.  Did  you  ever  see  a  bolt  like  the  exhibit  Cham- 
bersburg  Car  Berth  Bolt,  and  where  ? 

A.  Yes,  sir ;  that  is  the  kind  of  bolt  that  was  used 
upon  the  sleeping-cars  that  I  have  testified  about. 

Q.  55.  Do  I  understand  you  to  mean  by  your  descrip- 
tion that  these  sleeping-cars  had  a  central  passage-way 
through  them,  and  that  the  seats  and  berths  were  on 
each  side  of  that  passage  way,  the  berths  being  arranged 
longitudinally  or  parallel  with  the  sides  of  the  car  ? 

2024  ^    Yes,  sir  ;  that  is  correct. 

Q.  56.  The  repairs  that  you  did  to  the  first  car  I  un- 
derstand to  have  been  simply  such  as  were  necessary 
to  restore  its  worn  parts  ;  is  that  so  ? 

A.  Yes,  sir ;  that  is  aU. 
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Cross-Examination  by  Mr.  Towle. 

X-Q.   57.    How  long  ago  was   your   attention   first  2025 
called  to  the  sleeping-cars  about  which  you  have  just 
testified  ? 

A.  It  was  about  a  month  ago. 

X-Q.  58.  Who  was  it  that  called  to  see  you  or  con- 
versed with  you  in  reference  to  these  old  cars  about 
a  month  ago  ? 

A.  Mr.  Shaffer  was  the  person  who  spoke  to  me 
about  it. 

X-Q.  59.  State  as  near  as  you  can  what  Mr.  Shaffer 
said  when  he  called  to  see  you  ? 

A.  He  said  he  was  going  to  make  a  model  of  the  old 
sleeping-car. 

X-Q.  60.  Did  he  ask  you  if  you  remembered  about 
the  upper  berths  being  so  constructed  that  they  could 
be  raised  up  and  lowered  down,  and  about  the  partitions 
between  the  tiers  of  berths  in  these  old  c  ars  ? 

A.  We  didn't  have  much  conversation  about  it. 

X-Q.  61.  Please  state  whether  or  not  he  asked  you  if 
you  remembered  about  the  upper  berths  and  the  par- 
titions ? 

A.  He  asked  me  if  I  remembered  about  them. 

X-Q.  62.  Were  you  subpoenaed  to  come  here  to-day, 
or  did  you  come  voluntarily  at  the  request  of  the  coun- 
sel for  the  defendants  ? 

A.  I  came  at  Mr.  Munson's  request ;  I  was  not  sub- 
poenaed 

X.Q.  63.  Have  you  ever  given  any  testimony  or  made 
any  affidavit  in  relation  to  these  old  cars  prior  to  your 
examination  this  day  ? 

A.  Yes,  sir ;  sometime  last  fall  I  made  an  affidavit. 
I  didn't  know  that  you  referred  to  that  when  you  asked 
the  question  before.  909fi 

X-Q.  64.  In  what  suit  was  this  affidavit  made  ? 

A.  I  understood  that  it  was  in  the  suit  between  Mr. 
Pullman  and  the  Baltimore  &  Ohio  E.  E. 

X-Q.  65.  At  whose  request  did  you  make  that  affi- 
davit ? 
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A.  At  the  request  of  Mr.  Munson,  counsel  now  pres- 
ent. 

X-Q.  QQ  Did  you  have  any  extended  conversation 
with  Mr.  Munson  or  any  one  else  about  the  construction 
of  these  old  cars  at  the  time  you  made  this  affidavit, 
and  if  so,  with  who  ? 

A.  I  had  a  conversation  with  Mr.  Shaffer  and  Mr. 
Daniel  Hull  and  Mr.  Munscjn. 

X-Q.  67.  Did  you  see  any  model  of  these  old  cars  or 
one  of  them  at  the  time  you  gave  this  affidavit  ? 

A.  Yes,  sir. 

X-Q.  68.  You  examined  it,  I  suppose  ? 

A.  Yes,  sir. 

X-Q .  69.  At  the  time  you  were  called  upon  for  this 
affidavit  and  previous  to  your  conversation  with  Mr. 
Shaffer,  Mr.  Hull  and  Mr.  Munson,  and  before  you  had 
seen  the  model  that  they  asked  you  to  examine,  had 
not  these  old  cars  nearly  if  not  quite  passed  from  your 
memory,  that  is  as  as  to  the  details  of  their  construc- 
tion ? 

A.  No,  sir  ;  we  got  to  talking  about  it  and  brought  up 
things  to  our  recollection. 

X-Q.  70.  Your  memory,  then,  was  quite  dim  until 
you  had  talked  the  matter  over  with  these  gentlemen, 
was  it  not  ? 

A.  After  talking  the  matter  over  my  ideas  brightened 
up  about  it. 

X-Q.  71.  Have  you  given  the  matter  of  the  con- 
struction of  these  old  cars  much  thought  since  you 
gave  this  affidavit  and  examined  the  model  about  a 
year  ago? 

A.  Yes   sir. 

X-Q.  72.  Have  you  had  any  recent  conversation 
with  any  one  in  reference  to  these  same  cars,  and  if  so 
state  when  and  with  whom  ? 

A.  The  most  of  the  conversation  I  have  had  was 
with  Mr.  Shaffer,  in  regard  to  the  car. 

X-Q.  73.  Have  you  conversed  frequently  with  Mr. 
Shaffer  about  these  cars  ? 

A.  I  have  conversed  with  him  at  different  times. 
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X-Q.  74.  You  have  then,  as  the  result  of  your  repeat- 
ed conversations  with  Mr.  Shaffer  and  Mr.  Hull  and 
compared  notes  with  these  gentlemen  as  to  the  details 
of  construction,  so  refreshed  your  memory  in  relation 
thereto  as  to  be  able  to  testif}'  to-day  as  to  the  model 
offered  in  evidence  by  the  defendants  ;    is  it  not  so  ? 

A.  I  have  never  compared  any  notes  with  any  one. 
I  am  testifying  from,  my  own  knowledge  of  it. 

X-Q.  75.  Do  you  pretend  to  swear  that  your  memory 
has  not  been  refreshed  by  your  conversations  with  Mr. 
Shaffer  and  Mr.  HuU? 

A.  No,  sir.     It  has  been  refreshed. 

X-Q.  76.  When  did  you  first  see  the  model  which 
yon  have  stated  on  your  direct  examination  to  cor- 
rectly represent  the  second  car  ? 

A.  I  have  seen  it  during  the  time  of  its  construction 
and  after  it  was  completed. 

X-Q.  77.  Did  you  have  charge  of  its  construction  ? 

A.  No  sir,  I  have  charge  of  the  Cumberland  Valley 
R.  R.  shops  where  it  was  constructed.  Mr.  Shaffer 
constructed  the  model. 

X  Q.  78.  Did  Mr.  Shaffer  consult  with  3^ou  in  refer- 
ence to  the  model  while  it  was  being  constructed  ? 

A.  We  had  no   conversations  about  the  construction   2035 
of  the  model. 

X-Q.  79.  Do  you  know  who  constructed  the  model 
that  you  saw  a  year  ago,  at  the  time  you  gave  the  aJSi- 
davit ;  If  so,  state  who  made  it  ? 

A.  I  do  not. 

X-Q.  80.  Did  Mr.  Shaffer  ever  have  any  conversation 
with  you  in  reference  to  making  a  model  of  one  of  these 
old  cars  previous  to  the  making  of  this  model  now 
before  you? 

A.  I  have  no  recollection  of   it. 

X-Q.  81.  Are  you  not  under  the  impression  that  Mr.   2036 
Shaffer  made  the  model  you  saw  about  a  year  ago  ? 

Objected  to    as   incompetent,    irrelevant 
and  immaterial. 
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A.  I  could  not  say  as  to  that. 

X-Q.  82.  Is  that  all  the  answer  you  have  to  make  to 

2037    i-u  X-         g 

the  question  f 

A.  Yes,  sir. 

X-Q.  83.  Have  you  been  asked  within  a  few  days  by 
Mr.  Shaffer  or  Mr.  Munson  as  to  whether  you  clearly 
recollected  the  constuction  of  the  upper  berths  and  the 
adjoining  partitions  ? 

A.  I  have  not  seen  Mr.  Shaifer  to  have  any  conver- 
sation with  him  for  some  time — He  is  sick.  I  told  Mr. 
Munson  about  the  construction  of  them. 

X-Q.  84.  Did  not  Mr.  Munson  particularly  ask  you 
Q.voo   about  these  parts  of  the  car  ? 

A.  I  told  Mr.  Muuson  about  the  way  they  were  con- 
structed. 

X-Q.  85.  Do  you  consider  yourself  familiar  with  the 
construction  and  dimensions  of  Rail  Road  cars,  that  is, 
passenger  cars  ? 

A.  Yes,  sir. 

X-Q.  86.  What  was  the  length  of  these  old  sleeping 
cars  ? 

A.  They  were  about  34  feet  long. 

X-Q.  87.  How  wide  were  they  ? 

2039  ^-  ^bout  8  feet. 

X-Q    88.  How  high  in  the  center? 
A.  About  six  feet  eight  to  ten  inches. 
X-Q.  89.  What  was  the  width  of  the  lower  berths  ? 
A.  About  twenty  inches. 

X-Q.  90.  What  was  the  width  of  the  middle  and 
upper  berths  ? 

A.  They  were  about  the  same  as  the  other. 

X-Q.  91.  How  were  these  cars  heated  ? 

A  By  a  stove. 

X-Q.  92.  Was  there  more  than  one  stove  to    each 

2040  car? 

A.  There  was  but  one  stove  to  each  car,  to  my  best 
recollection. 

X-Q.  93.  Please  state  where  in  the  car  it  was 
placed  ? 
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A.  It  was  placed  about  the  center,  at  the  middle 
partition,  between  the  two  sets  of  berths. 

X-Q.  94.  Do  you  mean  about  the  center  of  the  gen- 
tlemen's sleeping  apartment  ? 

A.  Yes,  sir. 

X-Q.  95.  How  were  these  cars  lighted  ? 

A.  There  was  a  light  in  the  ladies'  apartment,  and  a 
light  in  the  gentlemen's  apartment. 

X-A.  96.  What  kind  of  hghts  were  used,  and  where 
were  they  placed  ? 

A.  One  was  placed  upon  the  partition,  and  the  other 

at  the  end  of  the  car ;  they  used   at  that  time  lamps, 

but  I  don't  recollect  exactly  what  kind.  ,    ,  , 

2  04*2 
X-Q.  97.  May  they  not  have  used  candles  ? 

A.  It  is  more  than  likely  they  did  at  one  time. 

X-Q.  98.  Can  you  swear  positively  from  your  own 
recollection  that  oil  lamps  were  used  in  these  cars  at 
any  time  ? 

A    No,  sir,  I  could  not  say. 

X-Q.  99.  You  do  not  remember  then  whether  lamps 
or  candles  were  used  ? 

A.  I  don't  recollect  which  was  used. 

X-Q.  100.  Was  there    any  door  that    separated  the 
portion  of   the  car  that  had   the  cross  seats,  from  the   ,)t^Ao 
gentlemen's  sleeping  apartment  ? 

A.  No,  sir,  there  was  no  door  there. 

X-Q.  101.  Do  you  wish  to  be  understood  as  testify- 
ng  th  a  in  the  first  car,  the  front  part  of  the  wide  sofa 
in  tlie  ladies'  apartment,  when  raised  up  was  held  in 
position  by  end  bolts? 

A.  Yes  sir, 

X-Q  102.  And  that  the  shelf  above  this  wide  sofa,  in 
the  same  apartment,  was  only  used  for  packages  and 
bundles  ? 

A.  Yes,  sir ;  and  the  pillows  of  that  apartment  were   9Q44 
also  put  up  there. 

X-Q.  103.  How  often  were  you  in  these  cars,  when 
the  berths  were  prepared  for  use  for  sleeping  pur- 
poses ? 

A.  I  have  been  in  them  several  times. 
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X-Q.  104.  Was  your  connection  with  the  road  such, 
that  it  was  part  of  your  duty  to  go  inside  of  these  cars, 
or  to  look  after  them  in  any  way  ? 

A.  No,  sir,  only  when  passing  down  the  road  as  a  pas- 
senger and  when  I  repaired  them. 

X-Q.  105.  How  long  were  you  in  maldng  repairs  on 
the  first  car  about  which  you  have  testified? 

A.  I  don't  recollect  the  time  exactly,  it  was  over  two 
weeks. 

X-Q.  106.  How  frequently  did  you  ride  in  one  of 
these  cars? 

A    I  have  rode  in  them  several  times. 
4^.....        X-Q.  107.  About  how  many  times  a  year ? 

A.  I  could  not  say  just  exactly  how  often,  several 
times  a  year. 

X-Q.  108.  Tour  knowledge  then  of  these  cars  at  the 
time  they  were  in  use,  was  such  as  you  acquired  in  the 
space  of  about  two  weeks  while  repairing  the  first  one, 
and  from  riding  in  them  a  few  times  a  year  ? 

A.  Yes,  sir. 

X-Q.  109.  Da  I  understand  you  correctly  when  you 
state  that  you  never  occupied  one  of  the  upper  berths 
in  the  gentlelnen's  apartment  yourself,  and  do  not 
remember  seeing  one  of  them  occupied  ? 

A.  I  don't  remember  seeing  any  one  occupy  one  of 
the  upper  berths,  or  occupying  one  myself. 

X-Q.  110.  Did  not  more  passengers  sit  up  in  the 
cross  seats  at  night,  than  occupied  berths  in  the  adjoin- 
ing parts  of  the  car  ? 

A.  I  could  not  say  as  to  that.  The  western  travel- 
lers had  the  preference,  and  the  berths  were  generally 
occupied  by  those  people. 

X-Q.  111.  Do  you  mean  by  western  travellers,  pas- 
sengers arriving  by  stage  ? 

A.  Yes,  sir. 

X-Q.  112.  Is  it  not  a  fact  that  these  cars  were 
especially  intended  for  the  accommodation  of  stage 
passengers  ? 

A.  The  berths  were  intended  especially  for  travellers, 
for  the  accommodation  particularly  of  those  who  came 
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here  from  the  west  by  stage  ;  at  that  time  there  were  a 
great  many  passengers  came  by  stage. 

X-Q.  113.  The  berths  then  in  the  gentlemen's  apart- 
ment were  simply  designed  and  used  for  the  accommo- 
dation of  passengers  worn  out  with  stage  travel, 
admitting  of  their  lying  down  and  obtaining  a  change 
of  position,  from  that  which  they  had  occupied  while 
riding  in  stages  ? 

A.  They  were  intended  for  the  accommodation  of  west- 
ern travellers  or  any  persons  as  needed,  or  wanted 
sleeping  accommodation.  Persons  from  Chambersburg 
going  down  that  time  of  night  would  take  the  sleeping 

^^^'  2050 

X-Q.  114.  You  have  stated  that  there  was  a  stove  in 

the  gentlemen's  sleeping  apartment  and  that  there  was 
no  door  between  that  and  the  portion  of  the  car  having 
the  cross  seats,  was  any  effort  made  to  your  knowledge 
to  have  the  latter  part  of  the  car  quiet,  so  that  pas- 
sengers desiring  to  sleep  could  do  so  ? 

A.  The  conductors  would  always  keep  the  passengers 
quiet,  they  would  make  an  effort  to  do  so. 

X-Q.  115.  With  the  stove  in  the  sleeping  apartment 
and  with  the  opening  out  into  the  cross  seat  portion  of 
the  car,  could  passengers  sleep  much  in  these  berths  of  0Q51 
the  gentlemen's  apartment  ? 

A.  I  went  to  sleep  there  myself.  I  can't  answer  for 
anybody  else. 

X-Q.  116.  Was  smoking  to  your  knowledge  allowed 
at  night  in  the  cross  seat  portion  of  the  cars  ? 

A.  No,  sir. 

X-Q.  117.  Have  you  any  knowledge  or  recollection 
about  it  one  way  or  the  other  ? 

A.  I  know  the  conductors  at  that  time,  Mr. 
McCartney  and  Mr.  Eittner,  were  particular  not  to 
allow  anything  of  the  kind.  2052 

X-Q.  118.  State,  if  you  know,  why  these  sleeping 
cars  were  tat  en  off  from  the  road  ? 

A.  I  suppose  they  were  taken  off  because  the  Penn- 
sylvania Koad  was  opened  through  to  Pittsburgh,  and 
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the  travel  went  by  that  road  instead  of  coming  through 
Chambersburg. 
20o6  X-Q.  119.  Did  you  ever  hear  anybody  complain 
about  the  loss  of  sleeping  car  accommodations  upon*  the 
Cumberland  Valley  Road  after  these  cars  were  taken 
off? 

A.  I  have  no  recollection  of  hearing  any  person  com- 
plain about  them. 

X-Q.  120.  Is  not  the  Cumberland  Yalley  R.  R.  Co. 
abundantly  able  to  construct  sleeping  cars  if  there  was 
a  demand  for  them,  and  have  they  not  been  since  these 
cars  went  out  of  use  ? 

'^   -^^  Objected  to  as  incompetent,  irrelevant 

and  immaterial. 

A.  That  is  a  question  I  couldn't  answer  ;  it  is  for  the 
directors  of  the  road  to  say. 

X-Q.  121  Has  not  the  road  been  in  good  financial 
condition  ever  since  these  cars  went  out  of  use,  or  for 
the  last  20  years  ? 

Same  objection. 

2055  A.  From  reading,  the  annual   report  I    judge  they 
have  been  in  good  circumstances. 

X-Q.  122.  How  long  after  these  old  cars  were  taken 
off  was  it  before  any  other  sleeping  cars  were  used 
upon  the  Cumberland  Yalley  R.  R.  ? 

A.  They  have  never  had  any  on  the  road  until  this 
last  summer,  and  there  are  no  sleeping  cars  running 
here  now  that  I  know  of  unless  they  have  one  on  that 
night  train  which  I  don't  see.  I  have  been  told  that 
they  have  been  taken  off, 

2056  Re-Direct  Examination  By  Mr.  Munson. 

R.-D.  Q.  123.  Do  you  remember  that  in  1868,  you 
heard  that  testimony  was  being  taken  here  with  refer- 
ence to  these  old  sleeping  cars  ? 

A  Yes,  sir ;  I  recollect  it. 
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R.-D.  Q.  124  Did  not  this  fact  cause  you  to  think 
about  them,  and  did  you  not  then  recall  to  your  mind 
just-  how  they  were  constructed  and  operated  ? 

A.  I  did  at  that  time. 

R.-D.  Q.  125.  And  were  you  particular  not  to  have 
any  conversation  then  with  any  one  about  them  lest 
you  should  be  called  as  a  witness  and  thereby  put  to 
trouble  and  inconvenience  ? 

A.  Yes,  sir ;  I  had  no  conversation  with  any  one  at 
tijiat  time.  I  studied  the  matter  over  in  my  mind  at 
that  time,  and  I  said  nothing  to  any  person  about  it, 
because  I  did  not  want  to  be  called  as  a  witness. 

R.-D.  Q.  126.  Did  you  at  that  time  clearly  and  dis-  on^s 
tinctly  recall  to  mind  how  those  sleeping-cars  were  con- 
structed and  operated  ? 

A.  I  did. 

R.-D.  Q.  127.  And  from  that  time  when  Shaffer  and 
others  gave  their  testimony  about  these  cars  down  to 
the  time  Mr.  Munson  called  upon  you  and  took  your 
affidavit,  had  you  talked  with  anybody  about  their  con- 
struction ? 

A.  I  have  no  recollection  of  talking  with  anybody  in 
regard  to  them. 

R.-D.  Q.  128.  Did  not  Mr.  Munson  at  the  time  he 
t'>ok  your  affidavit  simply  ask  you  to  describe  the  cars 
to  him  without  giving  you  any  suggestions  as  to  how 
they  were  made  ? 

A.  He  did. 

R.-D.  Q.  129.  And  did  you  not  fully  and  completely 
describe  them  without  any  aid  and  before  you  saw  the 
model  ? 

A.  I  described  how  they  were  made  before  I  saw  the 
model. 

R  -D   Q.  130.  And  afterwards,  when  you  were  shown 
the  model,  you  pronounced  it  to  be  a  correct  one,  and  2060 
so  swore  in  your  affidavit,  did  you  not  ? 

A.  I  did. 

R.-D.  Q.  131.  Jacob  Shaffer  works  in  the  shop  you 
have  charge  of,  so  that  you  meet  him  frequently  each 
day  ;  is  that  not  so  ? 
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A.  Yes,  sir  ;  that  is  so. 

K-D.Q.  132.  Before  you  saw  Mr.  Shaffer  and;Mr.  Hull 
with  Mr.  Munson  at  the  notary's  office,  when  you  gave 
your  affidavit,  had  you  not  detailed  to  Mr.  Munson 
your  recollection  of  the  construction  and  operation  of 
these  old  sleeping-cars  ? 

A.  I  had,  before  I  went  to  Mr.  Grier's  office. 

E-D.  Q.  133.  You  also  have  seen  Mr.  Daniel  Hull 
frequently — most  every  day — in  the  shop,  have  you 
not? 

A.  Yes,  sir. 

R-D.  Q.  134  Is  it  not  the  fact  that  the  conversations 
with  Shaffer  and  Hull  about  the  cars  have  been  mere  allu- 
sions to  the  old  cars  from  time  to  time  and  not  extend- 
ed conversations  about  their  particular  construction  ? 

Question  objected  to  as  leading  and  as 
being  an  evident  attempt  on  the  part 
of  defendants'  counsel  to  obtain  from 
the  witness  an  answer  plainly  suggested 
by^the  question. 

A.  Yes,  sir. 

R  D.Q.  135.  I  understand  you  to  mean  that  there 
has  been  no  serious  or  lengthy  conversations  with  them 
about  the  details  of  the  construction  of  the  cars,  but 
only  casual  remarks  about  them  such  as  would  natural- 
ly occur  between  men  frequently  meeting  who  were 
equally  familiar  with  the  old  cars,  is  that  not  so  ? 

Objected  to  as  being  an  evident  at- 
tempt to  have  the  witness  contradict  his 
testimony  already  given,  the  conversa- 
tions referred  ,to  having  been  fully  sworn 
to  on  cross-examination. 

A.  That  is  so. 

R-D.  Q.  136.  In  giving  your  testimony  to-day,  has  it 
been  from  your  memory  of  the  old  cars  themselves  ? 
A.  Yes,  sir. 
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E.-D.  Q.  137.  And  you  at  this  moment  remember  the 
construction  and  operation  of  the  old  cars  themselves, 
just  as  you  have  testified  about  them  ? 

A.  I  do. 

R-D.  Q.  138.  Do  jou  perfectly  remember  in  the  old 
cars  themselves  the  fixed  partitions  at  the  ends  of  the 
tiers  of  berths  and  the  upper  berths  swinging  up  and 
down  between  them  as  you  have  testified  ? 

A.  Ido. 

R-D.  Q.  139.  And  have  you  always  remembered  these 
facts  whenever  you  have  thought  of  the  cars  or  they 
have  been  spoken  of  ? 

Objected  to  as  not  being  proper  re-di- 
rect examination,  the  witness  not  having 
been  asked  by  the  complainants'  counsel 
in  reference  to  the  upper  berths  or  parti- 
tions. 

A.  I  have. 

R-D.  Q.  140.  Has  any  one  ever  suggested  any  con- 
struction of  those  cars  which  you  have  not  remembered 
yourself  when  it  was  spoked  of  ? 

A.  No,  sir. 

R-D.  Q.  141.  I  suppose  these  conversations  you  al- 
lude to  with  Shaffer  and  Hull  have  been  mere  remarks 
about  some  parts  of  the  cars  which  you  recognized  as 
being  correct  and  which  confirmed  your  memory,  and 
that  is  what  you  have  referred  to  as  refreshing  your  re- 
collection ;  is  that  so  ? 


Objected  to  as  suggesting  a  desired  an- 
swer and  as  being  a  gross  attempt  on  the 
part  of  defendants'  counsel  to  have  the 
witness  contradict  the  testimony  given  on  oy/-^ 
cross-examination  in  reference  to  the 
conversations  referred  to  in  the  ques- 
tions. 

A.  That  is  so  ;  yes,  sir. 
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E-D.  Q.  142.  When  Mr.  Munson  conversed  with  you 
about  these  old  cars,  did  he  not  seek  to  learn  what  you 
knew  by  asking  you  to  tell  him  what  you  remembered, 
and  left  it  to  you  to  tell? 

Same  objection. 

A.  Yes,  sir  ;  he  did. 

R-D.  Q.  143.  Do  you  mean  to  be  understood  that 
you  have  ever  had  a  meeting  with  Shaffer  and  Hull 
and  Munson  to  compare  notes  with  them  and  get  up  an 
a  rreement  as  to  how  these  cars  were  constructed  ? 

Question  objected  to  as  a  gross  attempt 
on  the  part  of  defendants'  counsel  to  get 
the  witness  to  contradict  his  testimony 
given  on  cross-examination. 

A.  No,  sir  ;  there  has  never  been  anything  of  that 
kind.  If  you  understood  me  to  say  so  to-day  it  was  a 
mistake. 

R-D.  Q.  144.  Have  you  any  interest  of  any  kind  pres- 
ent or  prospective  to  be  in  any  manner  affected  by  your 
2071   testimony  or  the  giving  of  it  in  this  case  ? 

A.  None  whatever. 

Re-Cross-Examination. 

R-X-Q.  145.  You  have  sworn  upon  your  cross-exam- 
ination as  to  conversations  which  you  had  with  Mr. 
Shaffer,  Mr.  Daniel  Hull  and  with  Mr.  Munson,  and 
testified  that  you  got  to  talking  about  these  old 
cars  with  these  gentlemen,  and  that  these  conversa- 
tions "  brought  up  things  to  your  recollection,"  and 
207:^  that  after  talking  the  matter  over  your  "  ideas  "  about 
the  old  car  "  brightened  up."  Also  that  you  had  given 
the  matter  of  the  construction  of  these  old  cars  much 
thought,  aud  had  conversed  with  Mr.  Shaffer  at  differ- 
ent times  about  them.  Do  you  now  wish  to  be  under- 
stood as  contradicting  the  testimony  above  referred  to. 
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and  as  swearing  that  your  recollections  of  these  old  cars 
were  not  greatly  refreshed  and  strengthened  by  these 
conversations  and  by  the  examination  of  the  model 
referred  to  hj  you  ? 

Objected  to  as  incompetent,  irrelevant ^ 
and  immaterial,  and  as  deceptive  and 
misleading,  and  further  because  it  assumes 
that  the  witness  has  contradicted  his  tes- 
timony, which  is  not  the  fact,  although  he 
has  stated  that  his  conversations  witli 
Shaffer  and  Hull,  which  were  casual  and 
meagre,  and  brought  about  by  frequent 
and  almost  daily  contact  with  them  in  the  ^^^^ 
shop  in  which  remarks  were  made  about 
parts  of  the  cars  which  he  recognized  to 
be  true  statements  that  agreed  with  his 
memory,  and  that  such  suggestions  did 
to  that  extent  refresh  his  recollection. 


Complainants'  counsel  excepts  to  the 
foregoing  objection  as  being  a  clearly  de- 
signed attempt  on  the  part  of  defendants' 
counsel  to  obtain  from  the  witness  a  de- 
sired answer  suggested  by  the  question, 
and  as  being  intended  to  lead  the  witness 
to  contradict  the  testimony  given  on  cross- 
examination. 
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A.  We  had  no  extended  conversations  in  regard  to 
it — merely  speaking  about  the  matter — and  of  course 
when  we  spoke  about  it  it  would  bring  it  to  my  mind. . 
It  is  natural  that  men  together  in  a  shop  will  speak 
about  a  matter  of  that  kind. 

E-X-Q.  146.  You  still   swear  then,  do  you,  that  your  2  )76 
recollection  of  these  old  cars  has  been  greatly  refreshed 
by  the  examination  of  the  model  about  a  year  ago,  and 
by  the  conversations  at  different  times-  referred  to  by 
you  with  the  parties  mentioned  ? 
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Objected  to  as  an  outrageous  misstate- 
ment of  ^hat  the  witness  has  sworn  to, 
first  in  assuming  that  the  witness  has  said 
that  the  model  refreshed  his  recollection, 
when  on  the  contrary  he  has  sworn  that 
he  described  these  old  sleeping-cars  to 
Mr.  Munson  before  he  (the  witness)  saw 
the  model. 

A.  I  gave  a  description  of  that  car  before  I  had  seen 
a  model.  In  regard  to  the  ccmversation,  of  course  it 
referred  to  a  general  conversation,  and  speaking  about 
QQyo  some  part  of  the  car  brought  to  recollection  all  about 
it,  and  I  was  satisfied  that  I  had  given  a  correct  de- 
scription of  the  car  in  my  affidavit. 

E-X-Q.  147.  In  your  last  answer  you  have  referred 
to  "  a  conversation,"  do  you  mean  to  swear  that  you 
did  not  have  several  conversations  at  different  times 
with  Mr.  Shaffer,  Mr.  Hull  and  Mr.  Munson  in  reference 
to  the  construction  of  these  old  cars  ? 

A.  That  is  not  so. 

R-X-Q.  148.  You  swear  then,  do  you,  that  you  have 
not  conversed  with  Mr.  Shaffer  several  times  about 
„  _Q   these  old  cars? 

A.  Not  more  than  occasional  remarks  in  the  shop. 

B-X-Q.  149.  x4.nd  do  you  swear  that  you  have  never 
conversed  with  Mr  Hull  in  reference  to  these  cars  ? 

A.  I  never  had  any  extended  conversation  with  him 
in  regard  to  them. 

R-X-Q.  150.  Did  you  not  talk  with  him  as  to  how  the 
car  was  constructed  ? 

A.  I  have  no  recollection  of  ever  having  any  conver- 
sation about  the  construction  of  the  car  with  Mr.  Hull. 

R-X-Q.  151  Be  so  good  as  to  explain  what  could 
2080  li^^®  been  said  between  you  and  Mr.  Hull  about  these 
cars,  if  it  didn't  have  reference  to  their  construction  ? 

A.  I  recollect  one  time  Mr.  Hull  asked  me  if  I  recol- 
lected about  the  old  cars,  and  I  told  him  I  did.  There 
was  nothing  said  about  the  construction  of  them  at  the 
time. 
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E-X-Q.  152.  Is  it  not  a  fact,  Mr.  Nitterliouse,  that  in 
your  conversations  with  Mr.  Shaffer  yon  referred  to  or 
talked  about  the  construction  of  the  upper  berths  in 
the  gentlemen's  apartment  and  of  the  partitions  be- 
tween and  at  the  ends  of  these  berths  ? 

A.  No,  sir. 

H-X-Q.  153.  You  now  swear,  do  you,  that  you  never 
had  any  conversation  or  conversations  with  Mr.  Shaffer 
in  reference  to  the  upper  berths  and  the  partitions  of 
the  part  of  the  car  last  referred  to  ? 

A.  The  only  conversation  was  when  I  gave  a  descrip- 
tion of  the  car,  and  that  was  after  T  gave  my  affidavit. 
He  did  ask  me  a  question  about  the  upper  berths  going 
up  and  down  between  the  partitions,  after  I  had  given 
my  affidavit.   ■ 

E-X-Q.  154.  Will  you  swear  positively  that  that  was 
the  only  occasion  when,  in  your  several  conversations 
with  Mr.  Shaffer,  the  upper  berths  and  the  partitions 
adjoining  were  referred  to  ? 

A.  To  the  best  of  my  knowledge  it  was. 

E-X-Q  155.  State  what  parts  of  the  car  you  have 
talked  about  with  Mr.  Shaffer  at  your  several  conversa- 
tions, if  no  reference  has  ever  been  made  to  the  upper 
berths  or  partitions  except  on  that  single  occasion  ? 
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Objection  is  made  to  the  continued 
misuse  of  the  expression  ''several  conver- 
sations "  when  the  same  has  been  explain- 
ed by  the  witness  to  have  been  occasional 
remarks  about  the  car  while  this  model 
was  being  built  in  the  shops  of  which  the 
witness  is  the  chief,  caused  by  almost 
constant  contact  of  the  witness  with 
Shaffer,  as  deceptive  and  ^misleading  and 
an  attempt  to  deceive  the  witness  into  2084 
stating  that  extended  conversations  about 
the  details  of  the  car  have  occurred,  which 
he  has  expressly  denied- to  be  the  fact. 

A.  Most  of  the  conversations  that  we  had  was  in  re- 
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gard  to   the  sash,  and  the  time  they  were  made  and  . 
where  they  were  made. 

E-X-Q.  156.  It  was  your  conversations  then  about 
some  old  window  sash,  that  had  so  great  an  effect  in 
"  bringing  up  things  to  my  recollection,"  and  in  "  bright- 
ening up  my  ideas  "  about  these  old  cars,  was  it  ? 

A.  When  the  testimony  was  taken  in  1868,  we  had  a 
conversation  about  repairing  the  car  and  fixing  the  sash, 
and  I  told  him  at  the  time  that  I  didn't  want  my  name 
mentioned,  as  I  didn't  want  to  be  a  witness  in  the  case 
We  had  a  conversation  in  regard  to  the  repair  of  the 
car,  he  asked  when  it  was  done  and  I  told  him.  Re- 
cently, after  the  model  was  built,  he  asked  me  if  the 
model  was  right. 

R-X-Q.  157.  I  understood  you  to  sweaj.*  that  you  had 
given  much  thought  to  these  old  cars  since  you  gave 
your  affidavit  about  a  year  ago,  and  siuce  your  conver- 
sation with  Mr.  Shaffer  on  the  same  day,  in  reference 
to  their  construction,  is  this  so  ? 

A.  Yes,  sir,  I  have  thought  over  the  construction  of 
the  car  considerable  just  because  it  was  in  my  mind. 
When  the  matter  would  come  in  my  mind  I  would  com- 
mence thinking  back  and  studying  about  it. 

G.    W.    NiTTEKHOUSE. 

Attest : 

Thomson  H.  Palmer, 

Special  Examiner. 

At  9.15  P.  M.  adjourned  to  10  A.  M. 
tomorrow,  Saturday,  Oct.  15th.  1881. 
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Chambeesbueg,  Penn.,  \ 

Oct.  15,  1881.  ) 

Met  pursuant  to  adjournment. 

Counsel  appearing  as  before. 

Adjourned  to  Monday  Oct.  17,  at   10 
o'clock  A   M. 
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Chambeesburg,  Penna.,  Oct.  17tli,  1881. 

Met  pursuant  to  adjournment. 

Counsel  appearing  as  before. 

Gen.  Edward  M.  Biddle,  a  witness  produced  by  and 
on  behalf  of  the  defendants,  having  been  duly  sworn, 
testified  as  follows  : 

Q.  1.  State  your  name,  age,  residence  and  occupa- 
tion? 

A.  Edward  M.  Biddle,  age  73,  residence  Carlisle 
Pennsylvania,  I  am  Secretary  and  Treasurer  of  the 
Cumberland  Yalley  B.  B.  XjO. 

Q.  2.  When  did  jou  enter  the  employ  of  thesaid 
B.  B.  Co.  ? 

A.  The  1st.  of  February,  1839,  I  was  elected  Secre- 
tary of  said  road,  and  a  year  or  two  later  I  was  elected 
Treasurer,  and  have  continued  to  fill  those  offices  up  to 
the  present  time. 

Q.  3.  I'or  a  period  from  about  1839  to  about  1850, 
did  the  Cumberland  Yalley  B  B.  have  in  use  upon  its 
road  B.  B.  car?  provided  with  sleeping  accommoda- 
tions ? 

A.  Yes,  sir  ;  they  had  two  cars  for  that  purpose. 

Q.-  4  Did  you  not  occupy  a  berth  in  one  or  the  other  of 
those  cars  during  their  use  upon  the  said  road,  for  the 
purpose  of  resting  while  travelling  over  the  road  ? 

A.  Yes,  sir. 

Q.  5.  How  often  did  you  use  a  berth  in  these   cars  ? 

A.  I  can  not  say,  but  frequently. 

Q  6.  Please  describe  the  construction  and  arrange- 
ment of  the  interior  of  those  sleeping  cars,  in  your  own 
way  'i^ 

A.  A  part  of  the  car  contained  cross  seats  ;  next  to  2092 
them  came  berths — at  least  two  rows ;  beyond  these 
berths  was  a  ladies'  apartment  cut  off  by  a  partition 
crossing  the  car,  with  a  door  in  the  partition.  In  each 
section  of  berths  there  were  three  berths  one  above  the 
other,  the  lower  berth  was  the  seat  of  the  car;  the 
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second  or  niidrlle  berth  was  formed  by  raising  tlie 
back  of  the  seat,  which,  I  think,  worked  on  a  hinge  of 
'  som^  sort,  and  was  fastened  to  its  place  by  a  bolt  at 
each  end  going  into  partiti'  ns.  The  top  berth  was 
independent  to  raise  up  and  let  down,  and  rested, 
wdien  down,  on  a  cleat  at  each  end,  fastened  to  the 
partitions,  and  when  raised  up  was  fastened  by  tw^o 
straps  that  buttoned.  The  upper  berth  when  raised 
up  stood  at  an  angle  of  45°  or  50°,  so  as  to  keep  it 
out  of  the  way  of  the  heads  of  passengers  and 
to  make  it  look  snug,  and  to  contain  the  pillows  and 
coverings  wdiich  were  used  in  the  berths. 

Q.  7.  Please  explain  where  the  partitions  were 
placed  you  have  referred  to  ? 

A.  There  was  a  central  aisle  running  through  the  car 
and  the  berths  were  on  each  side  of  said  aisle.  The 
berths  ran  parallel  with  the  car  sides.  The  vertical 
partitions  were  placed  at  each  end  of  the  berths  to  sep- 
arate one  berth  from  the  other  and  to  afford  means  for 
supporting  them. 

Q,  8.  How  far  up  did  the  partitions  extend  and  how^ 
far  down  ? 

A.  The  partitions,  as  I  recollect,  extended  from  the 
floor  to  the  roof  of  the  car,  and  extended,  I  think,  as 
far  out  as  the  berths  wlien  in  a  position  to  be  slept  on. 

Q.  9.  Am  I  to  understand  from  your  description  of 
the  top  berth  that  it  swung  up  and  down  as  if  hinged 
at  its  back  edge  ? 

A.  Yes,  sir. 

Q.  10.  And  that  its  front  edge  is  wdiat  was  fastened 
by  the  two  buttoning 'straps  ? 

A.  Yes,  sir  ;  the  two  front  straps  held  it  up.  There 
were  two  heavy  girting  straps  extending  from  the  top 
of  the  car  to  the  front  edge  of  the  upper  berth  ;  but 
2096  ^  don't  know  whether  they  were  intended  merely  to 
keep  persons  from  falling  out  of  the  berth  or  were  used 
as  additional  supports.  The  straps  hooked  onto  the 
front  part  of  the  berth  in  some  way. 

Q.  11.  Did  each  berth  have  a  pillow? 
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A.  Yes,  sir;  each  berth  had  one  or  more  pil]o^YS,  and 
each  berth  had  a  covering  of  some  sort. 

Q.  12.  And  I  understand  you  that  the  j^iUows  and 
covering  of  each  section  of  berths  was  placed  on  the 
upper  bertJi  and  stored  there  by  raising  that  berth  up 
and  securing  it  in  its  inchned  position  ? 

A.  That  is  what  I  meant  to  convey. 

Q.  13.  Whether  or  not  the  berths  had  cushions  upon 
them  ? 

A.  The  lower  berth  had  a  cushion  upon  it,  the  second 
berth  was  the  stuffed  seat  back,  and  the  upper  bertli 
was  upholstered  with  a  cushion — all  the  sections  were 
alike  in  construction. 

Q.  14.  Did  you  ever  ride  in  the  upper  berth  of  eitlier 
of  these  sleeping  cars  ? 

A.  Yes,  sir. 

Q.  15.  Did  you  find  it  comfortable  ? 

A.  Yes,  sir  :  the  lower  ones  were  considered  more 
desirable  because  you  did  not  have  to  climb  up. 

Q.  16.  Do  you  remember  distinctly  in  the  old  cars 
the  partitions  at  each  end  of  the  berths,  and  upper 
berths  swinging  up  and  down  between  them  as  you 
have  described? 

A.  Of  course  ;  I  have  stated  that  before. 

Q.  17.  Please  look  at  the  model  now  shown  you 
marked  Defendants'  Exhibit  Chambersburg  Gar,  and 
state  whether  or  not  you  have  ever  seen  sleeping  cars 
constructed  and  operating  liKe  it,  and  where  ? 

A.  I  do  not  remember  the  interior  arrangement  of 
the  ladies'  apartment.  The  cross  partition  dividing 
oft'  the  ladies'  apartment  and  the  sections  of  berths  next 
to  the  cross  partition  I  do  remember  ;  these  sections 
of  berths  are  correctly  constructed  in  the  model.  I  re- 
membei-  the  cross  seats,  but  can't  tell  how  many  there 
were.  2100 

Q.  18.  I  call  your  attention  to  the  fact  that  the  short 
straps  you  have  described  for  holding  up  the  upper 
berth  permit  the  edge  of  the  upper  berth  to  stand  off  a 
slight  distance  from  the  roof,  w^as  that  so  in  the  cars 
themselves  ? 
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A.  Yes,  sir  ;  they  couldn't  liave  been  buttoned  very 

conveniently,  unless  they  had  been  a  little  way  off — it 
91 01  .  .  . 

was  as  close  as  it  could  be  got  with  that  kind  of  a  fas- 
tening— my  recollection  is  that  it  stood  as  close  as  it 
could  with  that  kind  of  a  fastening,  but  a  strap  would 
not  allow  it  to  fit  very  close. 

Ceoss-Examination. 

X-Q.  19.  When  you  first  came  upon  the  Cumberland 
Yalley  R.  R.  did  they  have  one  or  two  sleeping  cars  in 
use? 

A.  Shortly  after  I  came,  there  was  one  sleeping  car 
on  the  road,  and  sometime  after  that — a  year  or  so 
probably — there  was  another  put  on  ;  these  are  all  the 
sleeping  cars  the  company  ever  owned. 

X-Q.  20.  Please  state  as  near  as  you  can  the  date 
when  the  first  sleeping  car  was  put  upon  the  road  ? 

A.  I  thii  k  it  was  in  the  early  part  of  1839. 

X-Q.  21.  Do  you  know  where  this  car  came  from  or 
where  it  was  built  ? 

A.  My  impression  is  it  was  built  in  Philadelphia,  I 
don't  know  who  the  builder  was. 

X-Q.  22.  How  long  was  it  after  this  car  was  put  upon 
the  road  before  the  second  sleeper  was  constructed  and 
put  upon  the  road  ? 

A.  I  can't  say  exactly.  It  might  have  been  a  year  or 
two  years. 

X-Q   23.  Where  was  this  second  sleeping  car  built? 

A.  I  don't  know  where  it  was  built,  but  the  interior 
was  altered  to  be  a  sleeping  car. 

X-Q.  24.  Were  you  secretary  and  treasurer  of  the 
road  at  the    time  this   second    car   was   made   into    a 
sleeper  ? 
2104       ^'  I  c^^'^  ^^^ctly  say  Avhether  I  Avas  or  not,   I  have 
no  data  to  fix  it  exactly. 

X-Q.  25.  Can  you  not  by  thinking  a  moment  recall 
the  year  when  this  second  car  was  so  changed  as  to 
admit  of  its  use  for  sleeping  purposes  ? 
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A.  I  can  not  with  any  more  accuracy  than  I  have  al- 
ready stated  it. 

'2105 
X-Q.  26.  What  particular  occasion  or   demand  was 

there  which  caused  cars  with  berths  to  be  put  upon  the 
Cumberland  Yalley  R.  R.  at  this  early  day  ? 

A.  The  object  was  to  accommodate  travellers  that 
came  in  from  the  west  on  the  stage  lines. 

X-Q.  27.  How  long^were  these  cars  used  for  sleep- 
ing purposes  ? 

A.  I  should  say  about  eight  or  ten  years. 

X-Q.  28.  Why  were  they  taken  from  the  road  ? 

A.  Because  the  character  of  travel  had  changed, 
and  because  they  were  worn  out  as  first  class  cars  oi  nr 

X-Q.  29.  Were  you  subpcjenaed  to  come  here  or  did 
you  come  voluntarily  ? 

A.  I  was  not  subpoenaed,  I  understood  I  would  be 
called  upon  to  testify  in  this  case  and  thought  it  as  well 
to  give  my  testimony  at  one  time  as  another,  and  I 
came  up  to-day  for  that  purpose. 

X-Q.  30.  ^  How  long  was  it  after  these  old  sleeping 
cars  were  taken  from  the  road  before  your  attention 
was  particularly  called  to  them  again  ? 

A.  I  think  it  was  eight  or  ten  years  ago — may  be  not 
so  long.    The  testimony  on  the  subject  was  being  taken   oi  ny 
by  some  parties. 

X-Q.  31.  Have  you  had  any  conversation  with  Mr. 
Shaffer  or  other  old  employees  of  the  road  in  reference 
to  the  construction  of   these  cars  during  recent  years  ? 

A.  No,  sir. 

X-Q.  32.  Have  you  what  you  consider  a  pretty  clear 
recollection  of  the  way  these  old  cars  were  constructed  ? 

A.  T  recollect   clearly  the  construction  of  the  berths. 

X-Q.  33.  How  long  ago  did  you  first  see  this  model 
which  you  have  identified  ? 

A.  I  think  it  was  about  a  month  ago.     I  found  it  in   2108 
my  office  here  in  Chambersburg.     That  is  the  first  and 
last  time  I  have  seen  it  until  I  came  here  to  testify. 

X-Q.  34.  Have  you  given  much  thought  to  the  ques- 
tion of  the   construction  of  these  old  cars  since   you 
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found  you  were  to  be  called  on  as  a  witness,  and  since 
91 OQ  ^^^  ^^^"^  ^^^^  model  in  your  office  as  stated?* 

A.  No,  sir ;  I  have  not.  My  recollection  of  tlie  cars 
corresponds  with  the  model  since  I  have  seen  it. 

X-Q.  35.  How  Avere  these  old  sleeping-cars  heated  ? 

A.  By  stoves. 

X-Q.  36.  Was  there  more  than  one  stove  in  each 
car  ? 

A.  I  cannot  tell  you  what  was  the  stove  arrangement 
of  these  cars,  except  I  know  they  were  heated  by 
stoves. 

X-Q.  37.  Can  you  not  recall  where  the  stove,  assum- 
2110  ^^^  ^^^^^  there  was  but  one  in  each  car,  Avas  placed  ? 

A.  Xo,  sir  ;  I  cannot. 

X-Q.  38.  How  were  these  old  cars  lighted  at  night  ? 

A.  They  were  lijj;hted,  but  I  don't  remember  whether 
they  were  lighted  by  candle  or  oil. 

X-Q.  39.  Do  3"ou  remember  how  njany  lights  were 
used  or  how  they  were  placed  ? 

A.  I  do  not. 

X-Q.  39a.   Was.  there  a  water-closet  in  these  cars  ? 

A.  I  cannot  say. 

X-Q.  39^>.  How  many  windows  from  your  own  rec.ol- 
_|..^  '  lection  were  used  for  each  tier  of  berths  in  the  gentle- 
men's apartment  ? 

A.  I  have  no  distinct  recollection  about  it.  I  couldn't 
tell  you  how  many  windows  are  used  in  any  car  now  on 
the  road.  I  don't  kno^v  whether  tliey  have  12  or  20  on 
each  side. 

X-Q.  39r'.  Were  there  any  windows  in  the  ends  of 
these  cars  ? 

A.  I  don't  know. 

X-Q.  39c^.  You  have  testified  quite  particularly  about 
the  partitions  in  the  gentlemen's  apartment  between 
2112  ^^^^  tiers  of  berths);  were  these  partitions  alike  in,  both 
cars  ? 

A.  I  don't  recollect  whether  there  was  any  difference 
or  not ;  in  general  they  were  alike. 

X-Q.  39e.  You  do  not  remember  then  that  the  parti- 
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tions  in  the  first  car  were  scolloped  or  ornamental  on 
their  front  edges  ?  ,^ 

A.  I  do  not,  sir. 

X-Q.  39/.  I  understood  you  to  state  that  the  object  in 
raising  the  upper  berths  during  the  day  was  to  have 
them  out  of  the  way  of  the  passengers  ? 

A.  That  was  one  object,  and  another  object  was  to 
have  a  place  to  put  the  bed  clothing  out  of  the  way 
and  store  it. 

X-Q.  40.  Wli.it,  if  anything,  separated  the  cross-seat 
apartment  from  the  apartment  having  the  berths  ? 

A.  I  think  there  was  nothing  separating  them.  They 
were  all  in  the  same  apartment,  it  strikes  me.  2114 

X-Q.  41.  Please  give  me  the  best  description  you 
can  of  the  ladies'  apartment  as  to  its  internal  construc- 
tion ? 

A.  As  I  stated  before,  I  have  no  recollection  of  the 
manner  in  which  it  was  arranged. 

X-Q.  42.  Inriding  upon  these  cars  as  frequently  as 
you  did,  did  it  not  occur  that  you  would  be  in  the  ladies' 
apartment  occasionally  ? 

A.  I  presume  so  ;  I  have  no  doubt^of  it. 

X-Q.  43.  Do  you  not  suppose  that  you  were  in  that 
apartment  of  these  cars  quite  a  number  „of  times  during  2115 
the  period  that  they  were  upon  the  Cumberland  Yalley 
Eoad? 

A.  I  dare  say  I  frequently  passed  through  them ;  I 
never  occupied  it.  I  suppose  I  travelled  on  these  cars 
as  often  as  once  a  month,  and  when  I  slept  in  them  I 
occupied  the  gentlemen's  apartment. 

X-Q.  44.  Was  the  door  between  the  ladies'  apartment 
and  the  gentlemen's  apartment  kept  closed  all  the 
time  ? 

A.  Its  normal  condition  was  closed. 

X-Q.  45.  While  riding  in  these  cars  did  you  not  in   2116 
addition  to  passing  through  the  ladies'  apartment  occa- 
sionally see  into  this  apartment  through  the  the  open 
door  separating  it  from  the  other  part  of  the  car  ? 

A.  I  dare  say  I  did,  but  I  have  no  recollection  about 
it. 
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X-Q.  46.  May  not  the  straps  which  were  attached  to 
the  roof  of  the  car  and  the  front  edge  of  the  upper 
berth,  have  been  buttoned  to  the  roof  instead  of  to  the 
berths? 

A.  I  think  not. 

X-Q.  47.  Are  you  clear  in  your  memory  as  to  this  ? 

A.  The  strap  came  from  the  roof  and  buttoned  to  the 
front  edge  of  the  berth. 

X-Q.  48.  A.re  you  clear  in  your  recollection  that  the 
partitions  at  the  ends  of  the  berths  about  which  you 
have  testified  extended  clear  to  the  floor  ? 

A.  From  the  roof  to  the  floor,  I  am. 

2118  -^"Q-  ^^-  Was  the  cushion  on  the  lower  berth  fast  or 
loose  ? 

A.  I  cannot  say  that. 

X-Q.  50.  I  understood  you  to  say  that  you  had  no 
distinct  recollection  as  to  how  the  upper  berths  were 
fastened  to  the  sides  of  the  car  ? 

A.  It  was  by  a  hinge,  but  I  don't  know  what  sort  of 
hinge. 

X-Q.  51.  Was  there  a  blanket  and  a  quilt  to  each 
berth  ? 

A.   I  don't  know  what  the  covering  was  composed  of 

2119  there  was  one  or  more  pillows  and  a  covering  of  some 
sort — a  quilt  or  a  blanket  foi:  each  berth. 

X-Q.  52.  Did  jo\x  ever  hear  any  complaints  in  refer- 
ence to  the  loss  of  sleeping  accommodations  on  the 
Cumberland  Valley  Road  after  these  cars  were  taken 
off? 

A.  I  never  did,  because  there  was  not  the  same  de- 
mand for  sleeping  cars  that  there  was  before  the  cars 
were  removed  on  account  of  the  change  in  the  character 
of  the  business  of  the  road. 

X-Q.  53.  Were  these  cars  kept  neat  and  clean  ? 

2120  A.  As  much  so  as  any  other  sleeping  cars. 

X-Q.  54.  Is  it  not  a  fact  that  when  these  cars  were 
put  upon  the  road  they  were  intended  more  for  the 
purpose  of  permitting  stage  passengers  to  stretch  them- 
selves out  and  secure  a  change  of  position  than  for 
sleeping  purposes  ? 
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A.  The  object  was  to  aiford  them  sleeping  accommo- 
dations.^^ 2121 

X-Q.  55.  Was  any  effort  made  to  your  knowledge 
to  keep  passengers  quiet  at  night  in  the  cross  seat 
portion  of  the  car,  so  that  those  in  the  bunks  in  the 
other  portion  of  the  same  part  of  the  car  could  sleep  ? 

A.  They  were  just  as  quiet  in  the  cross  seat  portion 
as  they  were  in  the  bunks. 

X-Q.  56.  You  don't  know  then  that  any  particular 
pains  were  taken  to  keep  the  passengers  quiet  in  the 
cross  seat  portion  of  the  car  at  night  ? 

A.  The  passengers  on  the  road  were    generally  well 
behaved  and  didn't  require  any   special   effort  to  keep  oioo 
them  quiet. 

X-Q.  57.  You  mean  then  that  the  passengers  in  the 
cross  seat  portion  of  the  car  were  as  quiet  as  passengers 
usually  are  m  cars  not  intended  for  sleeping  purposes  ? 

A.  That  is  what  I  mean. 

X-Q.  58  Did  you  ever  know  of  all  the  berths  in  the 
gentlemen's  apartment  being  occupied  at  once  ? 

A.  Yes,  sir. 

X-Q.  59.  How  many  years  was  it  after  these  cars 
were  taken  from  the  road  before  any  other  sleeping 
cars  were  run  upon  the  Cumberland  Valley  R.  E-.  ?  2123 

A.  I  think  last  summer  was  the  first  time. 

Re-Dieect  Examination  by  Mk.  Munson. 

R-D-Q.  60.  Do  you  recollect  distinctly  whatever 
structures  you  have  testified  to  as  existing  in  these 
cars? 

A.  My  testimony  as  given  is  correct,  and  whatever 
facts  I  have  stated  I  remember  distinctly. 

R-D-Q.  61.  Is  it  not  the  fact  that  you  recollected  the 
construction  and  arrangement  of  the  berths  between  2124 
partitions  as  described  in  your  testimony  before  you 
ever  saw  a  model  ? 

A.  Yes,  sir  ;  before  I  ever  saw  any  model. 

R-D-Q.  62.  Please  explain  your  answer  to  X  ques- 
tion 40? 
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A.  I  meant  that  the  partition  at  the  ends  of  the 
gentlemen's  berths  did  not  extend  clear  across  the  car, 
and  that  there  was  no  door  in  it. 

E.    M.    BiDDLE. 

Attest : 

Thomson  H.  Palmek, 

Special  Examiner. 
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Col.  Daniel  O.  Gehr,  a  witness  produced  by  and  on 
behalf  of  the  defendants,  having  been  duly  sworn,  testi- 
fied as  follows  : 


Q.  1.  State  your  name,  age,  residence,  and  occupa- 
tion ? 

A.  Daniel  O.  Gehr ;  age,  68 ;  residence,  Chambers- 
burg,  Pa.  ;  and  occupation,  gentleman ;  I  am  a  direc- 
tor of  the  Cumberland  Yalley  R.  R. 

Q.  2.  Between  the  years  1840  and  1851  how  were 
you  engaged  ? 

A.  I  was  engaged  partly  in  railroading  and  partly  in 
staging. 

2127  Q-  ^-  W^i'^  tlie  stages  with  which  you  had  to  do  run 
in  connection  with  the  Cumberland  Yalley  R.  R.  dmv 
ing  that  time  ? 

A.  Yes,  sir ;  the  stage-line  ran  from  Pittsburg,  Pa. ,  to 
Chambersburg,  Pa.,  and  the  stage  line  with  the  Cum- 
berland Yalley  R.  R.  and  connecting  roads  to  Philadel- 
phia, formed  a  through  route  fi-om  Pittsburg  to  Phila- 
delphia. 

Q.  4.  During  this  period  of  time  did  you  know  of  the 
Cumberland  Yalley  R.  R.  having  any  sleeping-cars  in 
use  upon  it  for  the  accommodation  of  its  passengers  ? 

2128  A,  Yes,  sir  ;  I  did. 

Q.  5.  Will  you  please  describe  the  same  in  your  .own 
way? 

A.  It  was  a  long  car  with  passenger  cross-seats  in 
one  end,  twelve  berths  for  gentlemen  in  part  of  it  next 
to  the  cross-seats.     The  next  apartment  was  kept  for  a 
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ladies'  apartment  with  a  diyision  between  that  and  the 
gentlemen's   apartment — a  cross-partition  with  a  door  ^^^^q 
in  the  center  which   separated  the  ladies'  and  gentle- 
men's apartments. 

Q.  6.  ^ Was  there  a  central  aisle  through  the  car  ? 

A.  Yes,  sir  ;  there  was  a  central  aisle  clear  through 
the  car,  and  the  door  in  the  ladies'  partition  closed  it  ; 
the  cross-seats  and  berths  were  on  opposite  sides  of 
this  aisle. 

Q.  7.  Please  describe    the   twelve   berths   you   have  • 
spoken  of  ? 

A.  There  were  six  on  each  side  of  the  aisle.  The 
lower  seat  of  the  car  was  a  berth  ;  the  back  of  the  seat  2130 
was  the  middle  berth  when  raised  up,  and  was  secured  in 
its  raised  position  b}^  bolts  at  its  ends  going  into  the  up- 
right divisions  at  the  ends  of  each  berth.  These  up- 
right divisions  extended  from  the  roof  to  the  floor  ;  the 
upper  berth  was  fastened  to  the  roof  of  the  car  in  day 
use,  and  at  night  it  was  let  down  and  its  ends  rested  on 
cleats  that  ran  across  the  upright  divisions.  This  berth 
w^as  hinged  at  each  end  of  its  back  edge  with  a  hinge 
that  ran  into  the  partitions  at  each  end  of  the  berth,  to 
which  divisions  the  cleats  were  fastened. 

Q.  8.  The  back  edge  of  the  berth  being  hinged,  do  2131 
you  mean  that  the  upper  berth  was  raised  by  pressing 
up  its  front  edge  ? 

Objected  to  as  leading  and  as  suggest- 
ing a  desired  answer. 

Question  withdrawn. 

Q.  9.  You  have  said  that  the  back  edge  of  the  upper 
berths  were   hinged  ;  please  explain  how  these  berths 
could  be  raised  up  to  be  secured  to   the  roof  in   day  2132 
use? 

A.  The  hinge  was  round  like  your  finger,  and  went 
into  a  hole  in  the  upright  divisions,  and  you  swung  the 
front  edge  of  the  berth  up  on  these  hinges. 
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Q.  10.  How  was  this  front  edge  secured  to  the  roof — 
I  mean  by  what  ? 

A.  By  two  straps. 

Q.  11.  When  the  upper  berth  was  let  down  for  night 
use  you  sa}^  its  ends  rested  on  cleats  secured  to  the  up- 
right divisions  at  each  end  of  the  berth  ;  was  this  a  hor- 
izontal position  ? 

A.  Yes,  sir. 

Q.  12.  Was  there  anything  provided  to  keep  a  pas- 
senger occupying  this  upper  berth  from  rolling  out,  as 
well  as  to  help  support  his  weight  ? 

A.  There  were  two  long  straps  fastened  to  the  roof ; 
i^yjt    that  came  down  and  fastened  to  the  edge  of  the  berth 
by  a  button.     They  were  distant  about  a  fourth  of  the 
length  of  the  berth  from  each  end. 

Q.  13.  How  far  out  into  the  car  did  the  upright  di- 
visions at  the  ends  of  these  berths  extend  ? 

A.  They  extended  the  width  of  the  berths  and  went 
back  to  the  car  sides. 

Q.  14.  Were  there  any  pillows  or  bed-clothing  for 
these  berths  ? 

A.  There  was  a  pillow   to  each  berth ;  I  don't  recol- 
lect of  the  clothing  now. 
2135       Q-  1^-  What  was  the  day  arrangement  of  the  middle 
berths,  up  or  down  ? 

A.  It  was  down  against  the  side  of  the  car. 

Q.  16.  What  was  done  with  the  pillows  in  the  day 
tima? 

A.  They  were  stored  in  back  of  this  upper  berth. 

Q   17.  Any  mattresses  or  cushions  on  the  berths  ? 

A  The  berths  were  covered — that  is,  the  lower  berth 
with  a  cushion  ;  the  middle  berth  was  a  stuffed  back ; 
and  the  upper  berth  was  stuffed  in  the  same  way. 

Q.  18.  Do  I  understand  that  the  cross-partition  cut- 
213()  ting  off  the  ladies'  apartment  had  the  ends  of  one  set 
of  berths  on  each  side  of  the  car  coming  against  it  ? 

A.  Yes,  sir. 

Q.  19.  Did  you  ever  ride  in  this  sleeping-car  your- 
self? 

A.  Yes,  sir. 
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Q.  20.  How  many  times  ? 

A.  Well  I  suppose  one  hundred  times — very  often. 

Q.  21.  Did  you  ever  ride  in  the  upper  berth  ? 

A.  Yes,  sir. 

Q.  22.  Did  you  find  it  comfortable  ? 

A.  I  found  it  comfortable  and  pleasant. 

Q.  23.  Are  you  not  the  same  D.  O.  Gelir  who  gave 
your  testimony  concerning  these  sleeping  arrangements 
on  the  Cumberland  Valley  R.  R.  in  the  year  1868  on 
behalf  of  the  defendants  in  the  suit  of  the  Central  Trans- " 
portation  Co.  vs.  the  Chicago,  Alton  and  St.  Louis  R. 
R.  Co.  and  George  M  Pullman  ? 

A.  I  am  the  same  person.  9138 

Q.  24  When  lying  in  one  of  these  gentlemen's  bertlis 
could  a  person  look  either  way  into  the  next  berth  ? 

A.  You  could  not  see  lengthwise. 

Q.  25.  Why  not  ? 

A.  Because  the  upright  partitions  or  divisions  ran 
from  the  floor  to  the  ceiling  and  prevented  it. 

Q.  26.  What  was  the  arrangement  of  the  ladies'  apart- 
ment ? 

A.  It  had  a  seat  the  same  as  the  gentlemen's  apart- 
ment  -the  lower  seat — with  a  flap  for  the  purpose  of 
increasing  the  width  of  the  seat  when  it  was  converted   2139 
into  a  berth. 

Q.  27.  Please  look  at  the  model  marked  Defts'  Ex. 
Ohambersburg  Car,  now  shown  to  you,  and  state  whether 
or  not  you  ever  saw  a  sleeping  car  constructed  and  op- 
erating like  this  model,  and  where  ? 

A.  It  is  like  the  car  I  saw  and  rode  in  on  the  Cum- 
berland Valley  R.  R.  as  I  have  testified,  except  that  the 
front  "edges  of  these  upright  dividing  partitions  were 
scrolled,  otherwise  the  model  is  a  correct  representa- 
tion of  this  old  car. 

Q.  28.  I  call  your  attention  to  the  fact  that  in  this   2140 
model  the  front  edge  of  the  upper  berth  though  it  goes 
against  the  roof  when  raised  up,  after  having  its  strap 
attached  stands  off  a  slight  distance  therefrom  ;  was  this 
so  in  the  car  you  have  testified  about  ? 
A.  Yes,  sir. 
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Cross-examination  by  Mr.  Towle. 

X-Q.  29.  Please  state  what  your  duties  were  in  con- 
nection with  the  Cumberland  Yalley  R.  R.  between  the 
years  1840  and  1851  ? 

A.  Part  of  that  time  I  was  one  of  the  proprietors  of  the 
car  company  who  ran  cars  over  that  road.  We  had  run 
previous  to  that  time,  and  our  running  extended  a  short 
time  in  1840. 

X-Q.  30.  In  what  year  did  the  Cumberland  Valley 
E/.  R.  Co.  take  possession  of  the  road  ? 

A.  To  the  best  of  my  recollection  it  was  in  1840. 

2142  -^"Q-  ^1-  ^^.y  i*  iiot  have  been  in  1837? 
A.  No,  sir. 

X-Q.  32.  After  the  Cumberland  Valley  R.  R.  Co. 
took  possession,  what  were  your  duties  in  connection 
with  the  road — what  position  did  you  hold  ? 

A.  I  held  no  position  with  the  Cumberland  Valley 
Road  after  they  took  possession  of  the  road. 

X-Q.  33.  Please  explain  what  you  mean  by  the  term 
"railroading  between  1840  and  1851,"  as  mentioned  in 
one  of  your  answers  on  direct  examination  ? 

A    We  had  connection  with  them  at  both  ends  of  the 

2143  road — at  one  end  by  cars  and  at  the  other  end  b}- 
coaches.  We  booked  our  passengers  through  both 
ways  from  Pittsburg  to  Philadel])hia. 

X-Q.  34.  You  were  not  then  in  fact  "railroading"  on 
the  Cumberland  Valley  R.  R.  ? 

A.  No,  sir ;  only  a  little  while  in  1840,  when  we  run 
our  cars  on  the  Cumberland  Valley  R.  R. 

X-Q.  35.  Please  state  in  what  year  cars  Avith  sleep- 
ing bunks  were  placed  upon  the  CumberlandValley  Road? 

X.  It  was  either  during  1840,  or  very  shortly  after- 
wards, to  tlie  best  of  my  recollection. 

2144  X-Q.  36.  How  many  cars  of  that  description  were 
first  put"upon  the  road  ? 

A.  One  car. 

X-Q.  37.  Did  you  ever  know  of  another  ch.r  similar  in 
construction  and  intended  for  the  same  purpose  being- 
put  upon  the  Cumberland  Valley  Road  ? 
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A.  M}^  best  recollectiou  is  that  a  second  car  was  put 
on  afterwards ;  I  don't  know  how  long  after. 

X-Q.  38.  State,  if  you  know,  where  the  first  car  was 
constructed  ? 

A.  My  best  recollection  is  that  it  was  built  in  Phila- 
delphia, but  I  do  not  know  by  whom. 

X-Q.  39.  You  are,  then,  unable  to  state  positively 
whether  a  second  car  with  sleeping  berths  was  placed 
upon  the  road  ? 

A.  I  can't  state  anything  more  than  I  have  stated  in 
regard  to  that.  To  my  best  recollection  there  was  a  car 
put  on  the  road  shortly  afterwards — it  may  have  been 
a  year  or  so. 

X-Q.  40.  Have  you  any  distinct  and  clear  recollec- 
tion about  a  second  sleeping-car  on  the  Cumberland- 
Valley  Road? 

A.  I  have  a  recollection  of  their  being  a  second  sleep- 
ing-car on  the  Cumberland  Valley  Road.  That  is  my 
best  recollection,  and  it  is  rather  distinct. 

X-Q.  41.  What  kind  of  a  track  was  used  on  the  Cum- 
berland Valley  Road  between  1840  and  1851  ? 

A.  There  was  a  flat  bar  up  to  a  certain  time  when 
the  T-rail  was  put  down,  but  the  flat  bar  was  used 
most  of  those  years.  2147 

X-Q.  42.  You  have  no  distinct  recollection  then  about 
the  changing  over  of  a  day  car  at  Chambersburg  about 
the  year  1843  so  as  to  provide  the  same  with  sleeping 
berths  ? 

A.  I  have  a  pretty  distinct  recollection  that  a  second 
sleeping-car  was  put  upon  the  road  ;  I  don't  recollect 
the  year  and  do  not  recollect  where  it  was  con- 
structed. 

X-Q.  43.  About  how  many  years  was  this  so-called 
sleeping-car  in  use  on  the  Cumberland  Valley  R.  R.  ? 

A.  I  can't  tell  the  number  of  years.     It  was  several  gi4§ 
years,  but  I  can't  tell  the  exact  number.     I  have  rid- 
den in  them  several  years  myself. 

X-Q.  44.  Were  you  subpoenaed  to  come  here  to-day, 
or  did  you  come  at  the  request  of  the  counsel  for  the 
defendants  ? 
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A.  I  was  not  subpoenaed,  I  came  at  the  request  of 

defendants'  counsel. 
2149 

Adjourned  to  6.30  o'clock  this  evening. 
6.30  P.  M. 
Met  pursuant  to  adjournment. 
Counsel  as  before. 
Cross-examination  of  D.  O.  Gehr  continued. 

X-Q.  46.  How  long  was  it  after  these  cars  were  taken 
off  from  the  road  before  your  attention  was  particularly 
called  to  their  construction  ? 

A.  I  don't  think  my  attention  was  called  to  it  until 
the  suit  in  18li8,  when  I  gave  my  testimony. 

X-Q.  46.  When  was  your  attention  next  called  to 
these  old  sleepers  and  by  whom  ? 

A.  To  the  best  of  my  recollection  ni}^  attention  was 
not  called  to  that  sleeper  until  within  five  or  six  days, 
when  Mr.  Munson,  counsel  here,  asked  me  about  it  and 
oi  Ki    I  described  it  to  him. 

X-Q.  47.  How  long  ago  was  it  that  you  first  saw  the 
model  marked  Defts'  Ex.  Chambersburg  car? 

A.  Between  six  and  ten  days  ago. 

X-Q.  48.  Since  you  saw  the  model  and  knew  that 
you  were  to  be  called  as  a  witness,  have  you  given  much 
thought  as  to  how  this  old  car  was  constructed  ? 

A.  Not  since  I  saw  the  model.  I  had  a  very  distinct 
recollection  of  it  before  I  saw  the  model.  I  saw  the 
model  accidentally. 

X-Q.  49.  Was  it  not  a  fact  that  before  you  had  thought 
2152  ^^^^  ^^^  construction  of  this  old  car  that  your  memory 
in  relation  thereto  had  become  quite  indistinct? 

Objected  to  as  assuming  that  the  wit- 
ness' testimony  has  been  indistinct  in  re- 
gard to  it,  ^when  the  fact  is  that  he  testi- 
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fied  as  to  the  constmction  of  the  same  on 
behalf   of  the   complainant,    George   M.   ^ 
Pullman,  when  the   said   Pullman  was  a         ^ 
defendant   sued   upon   the    same    patent 
herein  sued  upon. 

A.  No,  sir. 

X-Q.  50.  Was  there  a  water-closet  in  the  car,  and  if 
so.  in  what  part? 

A  There  wms  a  small  place  fixed  for  a  water-closet 
in  the  end  of  the  car  in  which  the  ladies'  apartment 
was. 

X-Q.  51.  How  was  this  car  heated  ?  9^^A 

A    It  was  heated  by  a  stove. 

X-Q.  52.  Where  was  this  stove  placed  ? 

A  It  was  in  the  gentlemen's  part  of  the  car.  It  was 
near  one  end  of  the  berth  part  of  it — that  is  between  the 
cross-partition  and  the  cross-seats,  nearer  the  cross- 
seats  than  the  partition,  as  my  recollection  serves  me. 

X-Q  53.  How  was  this  car  lighted  at  night  ? 

A.  My  recollection  is  that  it  was  lit  by  candles. 

X-Q.  54.  Have  you  any  recollection  as  to  where  they 
were  placed  ? 

A.  I  think  it  was  in  the  center  of  the  car  between  the 
berths.  I  don't  know  whether  they  were  in  each  apart- 
ment or  not. 

X-Q.  55.  What  number  of  windows,  to  the  best  of 
your  recollection,  was  used  for  each  tier  of  berths  ? 

A.  I  don't  know  whether  there  was  two  or  three. 

X-Q.  56.  You  have  mentioned  that  there  was  a  space 
between  the  rear  edges  of  fche  partitions  between  the 
berths  and  the  side  of  the  car  ;  is  this  correct  ? 

Objected   to  as  a  misstatement   of  the 
facts,  as  the  witness  has  said  that  the  up-  2156 
right  partitions  extended  against  the  side 
of  the  car,  and  as  impertinent,  misleading, 
incompetent  and  irrelevant. 

A.  No,  sir ;  not  wholly.     There  was  a  space  of  prob- 


2155 


2157 


2158 


540r  Daniel  0.  Gehr — Cross. 

ably  a  half  an  ftich  between  the  back  edge  of  the  upper 
berth  and  the  side  of  the  car.  It  might  not  have  been 
as  much  as  that,  just  room  for  it  to  turn.  That  is  what 
I  mean. 

X-Q.  57.  I  understood  you  to  testify  that  no  bedding- 
was  used  to  your  knowledge  ;  is  this  correct  ? 

A.  I  said  that  I  didn't  recollect  of  any  bedding  ex- 
cept pillows. 

X-Q.  58.  In  describing  the  ladies'  apartment  of  the 
car  you  mentioned  a  wide  berth  on  one  side  with  a  let- 
down portion  that  could  be  raised  up  to  increase  the 
width  for  sleeping  purposes.  What  was  on  the  oppo- 
site side  of  the  ladies'  apartment  ? 

A.  On  the  opposite  side  was  a  seat — I  don't  recollect 
whether  it  had  a  turn-up  portion  or  not.  There  was  a 
small  water-closet  in  the  corner. 

X-Q.  59.  As  near  as  you  can  remember  did  the  win- 
dows in  these  cars  slide  up  or  let  down  ? 

A.  They  let  down. 

X-Q.  60.  Are  you  clear  in  your  recollection  that  the 
partitions  between  the  berths  extended  clear  to  the 
floor  ? 

A.  From  the  floor  to  the  ceiling. 
j^iKQ       X-Q.  61.  Did  I  understand  you  correctly  in  testifying 
that  there  was  nothing  to    separate   the   gentlemen's 
sleeping   apartment  from  the  cross-seat  apartment  ex- 
cept the  partitions  at  the  end  of  the  berths  ? 

A.  Yes,  sir;  no  closure  across  there  extending  from 
the  partitions  referred  to. 

X-Q.  62.  You  have  only  testified  on  your  direct  ex- 
amination as  to  a  single  car — that  is,  only  positively  as 
to  the  construction  of  a  single  car — which  car  you  stated 
had  scrolled  edges  on  its  partitions,  and  you  have  fur- 
ther testified  that  you  probably  rode  one  hundred  times 
2160  ^^  niore  on  this  car.  Could  you  have  rode  as  often  as 
this  without  being  in  the  second  sleeping  car  had  there 
been  one? 

A.  I  might  have  been  in  the  second  sleeping  car. 
My  recollection  is  that  there  was  a  second  sleeping  car. 
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I  was  most  every  week  over  the   road  and  must  have 
been  in  one  or  the  other  of  them. 

X-Q.  63.  Do  you  remember  any  car  having  partitions 
between  the  berths  straight  on  their  front  edges  ? 

A.  I  don't  recollect  such  partitions  with  straight 
edges.  I  most  always  rode  with  McCartney,  who  had 
the  car  with  scolloped  edges,  and  I  recollect  the  first 
car  very  distinctly. 

X-Q.  64  Did  you  ever  hear  any  complaints  as  to 
these  so-called  sleeping  cars — that  is,  in  reference  to 
their  sleeping  accommodations  ? 

A.  No,  sir ;  not  to  the  best  of  my  i^ecoUection.     On 
the    contrary,    stage   passengers   were   delighted    with   „.-    -^ 
them. 

X-Q.  65.  How  many  miles  did  these  stages  connect- 
ing with  these  cars  have  to  run  ? 

A.  155  miles. 

XrQ.  66.  How  long  a  time  was  consumed  in  staging 
this  distance  ? 

A.  One  line  35  hours  and  the  other  line  from  36  to 
38  hours.     Both  of  these  lines  came  in  at  night. 

X-Q.  67.  Was  it  usual  for  stage  passengers,  on  reacli- 
ing  Chambersburg,  to  complain  of  being  very  tired  ? 


Objected  to  as  incompetent,  irrelevant 
and  immaterial. 

A   Yes,  tired  and  sleepy. 

X-Q.  68.  Did  you  ever  hear  stage  passengers  express 
a  desire  for  some  mode  of  travel,  which  would  admit  of 
a  change  of  position — I  mean  a  change  from  the 
cramped  position  they  had  occupied  in  the  stages  ? 
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A.  They  were  very  desirous  of  having  a  R.  R.  all  the 
way  to  Pittsburg. 

X-Q.  69.  Was  it  not  on  account  of  this  desire  on  the 
part  of  stage  passengers  for  some  means  of  travel  which 
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would  admit  of  a  change  of  position  that  started  the  use 
of  these  so-called  sleeping  cars  ? 

A.  It  was  principally  their  desire  to  get  sleep  after  so 
long  a  travel  by  stage.  These  sleeping  cars  were  put 
on  more  particularly  to  accommodate  stage  passengers, 
but  were  for  the  accommodation  of  all  passengers  who 
desired  to  use  them. 

X-Q.  70.  Did  the  passengers  occupying  the  gentle- 
men's apartment  remove  their  clothing  when  occupying 
the  berths  ? 

A.  They  removed  their  boots  and  some  few  removed 
their  coats,  and  &ome  others  kept  their  coats  on.  The 
conductors  required  them  to  remove  their  boots. 

X-Q.  71.  Was  an}^  effort  made  to  your  knowledge  to 
keep  the  passengers  quiet  at  night  in  the  cross  seat  por- 
tion of  the  car  ? 

A.  The  conductor,  Mr.  McCartney,  made  it  a  point 
to  keep  the  passengers  as  quiet  as  possible 

X-Q.  72.  Did  you  ever  hear  any  regrets  expressed 
about  the  loss  of  sleeping  car  accommodations  on  the 
Cumberland  Yalley  Road  after  these  old  sleeping  cars 
were  taken  off? 

A.  I  don't  recollect  of  any  regrets. 

X-Q.  73.  How  many  years  after  these  old  cars  were 
taken  off  before  any  other  sleeping  cars,  to  yourknowl-. 
edge,  were  run  upon  the  Cumberland  Yalley  R,  E.  ? 

A.  I  don't  think  there  was  ever  a  sleeping  car  on  the 
road  since  then,  until  this  summer,  when  a  Pullman  car 
was  put  on. 

Re-Direct  Examination. 

R-D-Q.  74  Has  not  the  Pullman  car  been  taken  off 
of  the  Cumberland  Valley  Road  ? 

2168       ^-  Y®^'  sii"- 

R-D-Q.  75.  Have  you  heard  any  one  express  any  re- 
gret that  the  Pullman  car  has  been  taken  off  of  the 
Cumberland  Yalley  R.  R.  ? 

A.  I  have  heard  no  regrets  about  it. 

R-D-Q  76.  Have  you  travelled  in  a  Pullman  sleep- 
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ing  car  and  laid  down  upon  its  shelf  or  bunk  without 
removing  more  of  your  clothing  than  your  coat  and 
boots  ? 

A.  Yes,  sir  ;  I  always  travel  so,  in  Pullman  cars. 
R-D-Q.  77.  Have  you  any  interest  of  whatever  char- 
acter to  be  affected  directly  or  indirectly  by  giving  your 
testimony  in  this  case  ? 
A.  I  have  none. 

D.  O.  Gehr, 
Attest : 

Thomson  H.  Palmer, 

Special  Examiner. 

Adjourned  to  to-morrow  morning,  Oct. 
18th,  at  10  o'clock,  A.M. 
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Chambersbueg,  Penna. 

October  18th,  1881 


\ 


Met  pursuant  to  adjournment,   Counsel 
appearing  as  before. 


2171 
Abraham  S.  Hull,  a  witness  produced  by  and  on  be- 
half of  the  defendants,  being  duly  sworn,   testified   as 
follows  : 

Q.  1.  State  your  name,  age,  residence  and  occupa- 
tion? 

A.  Abraham  S.  Hull,  age  55,  residence  Chambers- 
burg,  Pa.,  and  occupation,  master  mechanic  of  the 
machinery  department  of  the  Cumberland  Valley  R.  R. 

Q.  2.  When  did  you  first  come  to  Chambersburg  ? 

A.  In  the  spring  of  1838.  2172 

Q.  3.  When  did  you  first  go  into  the  employ  of  the 
Cumberland  VaUey  R.  R.  ? 

A.  I  think  it  was  in  September  or  October,  1844. 

Q.  4.  ,When  did  you  thereafter  leave  its  employ  ? 

A.  Early  in  April,  1848. 
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Q.  5.  And  when  did  you  next  return  to  its  employ  ? 

A.  In  June,  1852. 

Q.  6.  Have  you  been  constantly  in  the  emplo}^  of  that 
R.  E.  since  June,  1852? 

A.  Yes,  sir. 

Q.  7.  During  the  period  of  time  between  September 
or  October,  1844,  and  April,  1848,  when  you  left  the 
road,  did  the  Cumberland  Yalley  R.  R.  Co.  have  in  use 
running  upon  its  road  any  sleeping  cars  for  the  accom- 
modation of  its  passengers  ? 

A.  Yes,  sir. 

Q.  8.  How  many  ? 

A.  Two. 

Q.  9.  Were  you  often  in  one  or  the  other  of  them 
during  that  period  of  time  ? 

A.  Yes,  sir. 

Q.  10.  Please  describe  the  internal  arrangement  of 
those  cars  in  jour  own  way  ? 

A.  The  cars  had  a  ladies'  apartment  formed  by  a 
partition  running  across  the  car  with  a  door  in  it,  next 
was  the  gentlemen's  apartment  with  two-  vertical  rows 
of  berths  on  each  side  of  the  aisle,  with  partitions  at 
each  end  of  the  berths  running  up  to  the  roof.  There 
was  cross  seats  at  the  other  end  of  the  car.  It  was 
first  the  ladies'  apartment,  then  the  gentlemen's  berths 
and  then  the  cross  seats  ;  that  filled  the  cars.  There 
Avas  a  central  aisle  running  through  the  car. 

Q.  11.  From  your  descri])tion,  I  understand  that  there 
were  two  vertical  roAvs  or  sections  of  berths  on  each  side 
of  the  aisle  with  partitions  at  each  end  of  the  berths, 
which  berths  were  situated  between  the  cross-seat  por- 
tion of  the  car  and  that  part  cut  off  by  the  cross-partition 
to  form  the  ladies'  apartment ;  am  I  right  ? 

A.  Yes,  sir. 
^176       Q-  1'^-  How  many  berths  high  were  there  in  each  sec- 
tion ? 

A.  Three. 

Q.  13.  What  made  the  bottom  berth  ? 

A.  The  seat. 

Q.  14.  What  made  the  middle  berth  ? 
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A.  The  back  of  the  seat  formed  the  second  berth  by 
raising  it  up.  It  was  hinged  at  the  back  part  and  was 
raised  up,  and  two  bolts,  one  on  each  end,  would  slip 
into  mortises  in  the  partitions. 

Q.  15.  How  was  the  upper  berth  constructed  and 
operated  ? 

A.  The  upper  berth  had  two  hinges  at  the  back  edge 
so  that  it  could  swing.  To  use  it  as  a  berth  it  was  let 
doAvn  to  a  level  and  secured  by  two  bolts,  one  at  each 
end,  slipping  into  mortises  in  the  partitions.  When 
raised  up  it  had  two  straps,  one  at  each  end,  fastened 
to  the  roof,  which  came  down  and  fastened  over  the 
edge  of  the  berth.  There  was  an  eye  in  the  straps  ni  70 
which  went  over  a  long  heavy  button . 

Q.  16.  When  this  berth  was  down  to  be  slept  upon, 
do  you  remember  any  long  straps  coming  from  the  roof 
for  any  purpose  ? 

Objected  to  as  leading. 

A.  Yes,  sir  ;  there  was  a  long  strap  at  each  end. 
These  straps  had  a  buckle  on  the  end  which  fastened 
to  a  hook  on  the  berth. 

Q.  17.  Do  you  remember  any  peculiar   hinges    by  2179 
which  these  upper  berths  were  hung  ? 

A.  I  recollect  the  hinges  were  curved  hinges.  I  sup- 
posed curved  to  give  strength  in  screwing  it  on  to  the 
berth.  The  end  of  the  hinge  turned  in  the  partitions 
in  a  hole. 

Q.  18.  These  partitions  at  the  ends  of  the  berths 
which  you  have  said  went  to  the  roof ;  how  far  down 
did  they  go  ? 

A.  To  the  floor  of  the  car. 

Q.  19.  And  width  wise  how  far  ? 

A. ,  From  the  car  sides  out  as  far  as  the  berths  came.    2180 

Q.  20.  Do  you  reniember  whether  the  front  edge  of 
these  partitions  was  fancy  or  scolloped  ? 

A.  They  were  scoUoped.  I  am  confident  they  had 
scolloped  edges. 

Q.  21.  Did  you  ever  ride  in  these  berths  ? 
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A.  Yes,  sir. 

Q.  22.  Were  you  not  in  the  cars  a  great  many  times  ? 

A.  Yes,  sir. 

Q.  23.  Were  there  cushions  on  the  berths  ? 

A.  These  berths  were  upholstered. 

Q.  24.  Did  they  have  pillows  ? 

A.  Yes,  sir. 

Q.  25.  Any  bed  clothing? 

A.  I  don't  recollect. 

Q.  26.  Were  the  cars  comfortable  ? 

A.  Yes,  sir. 

Q.  27.  What  was  in  the  ladies'  apartment  ? 

2182  ^'  ^^^  sleeping  berth  or  seat  on  each  side. 

Q.  28.  Do  you  remember  any  flap  on  the  edge  of  the 
long  seat  that  raises  up  to  make  it  wider  ? 

A.  Yes,  sir. 

Q.  29.  When  you  came  back  to  the  road  in  1852  were 
there  any  sleeping-cars  running  upon  it  ? 

A.  I  think  not. 

Q.  30.  Please  look  at  the  model  now  shown  you, 
marked  Defts'  Exhibit  Ghambersburg  Car,  and  sa}^ 
whether  or  not  you  have  ever  seen  sleeping-cars  con- 
structed and  operating  like  it,  and  where  ? 

2183  A.  It  is  like  the  sleeping-cars  I  have  testified  to  as 
having  been  run  on  the  Cumberland  Valley  R.  R.,  ex- 
cept that  the  partitions  between  the  gentlemen's  berths 
had  scolloped  fronts,  and  except  that  the  upper  berths 
were  fastened  hj  bolts  at  each  end,  and  not  by  cleats, 
as  shown  in  the  model. 

Q.  31.  I  call  your  attention  to  the  fact  that  these 
upper  berths  when  fastened  up  stand  a  little  ways  off 
from  the  roof,  was  that  so  in  the  car  ? 
A.  Yes,  sir. 
#        Q.  32.  Where  were  the  pillows  carried  in  the  day 

2184  time? 

A.  They  were  carried  on  the  upper  berth  when  it  was 
raised  up. 
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Cross-Examination  by  Mr.  Towle. 

X-Q.  33.  Were  you  subpoenaed  to  come  here  to-day   ^^-^'^ 
as  a  witness,  or  did  you  come  voluntarily  at  the  request 
of  defendants'  counsel  ? 

A.  I  came   at  his  request,  and  was  not  subpoenaed. 

X-Q.  34.  What  were  you  doing  for  the  Cumberland 
Valley  E.  E.  between  1844  and  1848  ? 

A.  Firing  a  locomotive  engine  until  the  1st  of  March, 
1845.  I  then  went  into  the  shop  to  learn  the  machine 
trade  and  stayed  until  1848. 

X-Q.  35.  What  was  your  occupation  between  April, 
1848,  and  June,  1852  ? 

A.  Machinist,  working  for  the  State  of  Penn.  at  Parks- 
burg,  Pa.,  and  for  the  Erie  E.  E.  at  Piermont. 

X-Q.  36.  What  have  been  your  duties  in  connection 
with  the  Cumberland  Yalley  E.  E.  since  June,  1852  ? 

A.  I  worked  in  the  machine  shop  till  July,  1857, 
when  I  was  appointed  master  mechanic. 

X-Q.  37.  Between  1844  and  1848,  while  you  were 
acting  as  fireman  and  learning  your  trade  as  machinist, 
did  you  have  occasion  to  give  any  particular  attention 
to  the  passenger  cars  that  were  then  in  use  upon  the 
road  ? 

A.  Yes,  sir;  particularly  in  firing. 

X-Q.  38.  Please  explain  why  it  was  necessary  for  you 
to  pay  attention  to  the  passenger  cars  on  the  train  while 
your  duties  were  in  connection  with  the  engine  ? 

A.  During  my  apprenticeship  and  while  fireman,  I 
was  obliged  to  be  out  on  the  road.  In  leaving  here  in 
the  morning,  we  would  get  to  Bridgeport,  and  had  to 
wait  frequently  on  the  train  as  the  bridge  was  burnt 
down  at  the  time,  1844,  and  I  went  into  the  cars  to 
warm  or  wait  the  arrival  of  the  train,  sometimes  two  or 
three  hours.     I  was  in  those  cars  a  great  deal.  2188 

X-Q.  39.  Did  you  usually  go  into  the  cross-seat  por- 
tion ? 

A.  At  times  I  did. 

X-Q.  40.  State  to  the  best  of  your  recollection  how 
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often  it  happened  between  1844  and  1848  that  you  went 
into  the  sleeping  apartment  of  these  cars  ? 

A.  That  I  can't  answer.  I  never  went  in  unless  I  had 
some  business  or  was  asked  in  by  the  conductor  ;  the 
other  part  we  sat  down  in.  I  have  been  in  the  sleeping- 
apartment  a  great  many  times. 

X-Q.  41.  I  understand  you  to  mean  that  you  were 
only  in  the  sleeping  apartment  of  the  car  occasionally, 
when  compared  with  the  number  of  times  that  you  went 
into  the  cross  seat  portion,  is  this  correct  ? 

A.  Yes,  sir. 

X-Q.  42.  Please  state  the  year  when  the  first  car  with 
Q-|  qrv  sleeping  accommodations  was  put  upon  the  Cumberland 
YalleyKK  ? 

A.  I  can't  answer  that. 

X-Q.  43.  How  long  ago  was  your  attention  particu- 
larly called  to  these  old  sleeping  cars  ? 

A.  In  1844. 

X-Q.  44.  When  w^as  your  attention  next  called  to 
them  ? 

A.  That  I  can't  answer. 

X-Q.  45.  Was  it  two  years  ago  or  two  months  ago  ? 

A.  I  can't  set  any  time.     Mr.  Munson  has   recently 

2191  called  my  attention  to  them. 

X-Q.  46.  Have  you  ever  had  any  conversations  with 
Mr.  Shaffer  or  other  emploj^ees  of  the  road,  in  reference 
to  the  construction  of  these  cars  ? 

A.  We  have  talked  over  the  matter  but  not  on  any 
particular  point  about  them.  We  have  talked  about 
sleeping  cars. 

X-Q.  47.  About  how  long  ago  was  it  that  you  had 
your  first  conversation  with  Mr.  Shaffer  or  other  em- 
ployees, in  reference  to  these  old  cars  ? 

A.  They  have  been  mentioned  off  and  on  for  years  in 

2192  a  general  way. 

X-Q.  48.  How  many  different  times  do  you  suppose 
these  old  cars  have  been  mentioned  in  conversations  ? 

A.  That  is  a  question  I  can't  answer.  It  was  only 
the  ordinary  talk  between  mechanics  in  the  shop. 

X-Q.  49.  Has  it  not  been  a  good  many  times  ? 
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A.  I  don't  think  it  has. 

X-Q.  50.  Is  it  not  a  fact  that  you  have  heard  these 
old  cars  talked  about  during  the  last  few  years  as  often 
as  twenty  times  ? 


2193 


Objected  to  as  misleading  and  deceptive 
and  as  a  flagrant  attempt  to  induce  the 
witness  to  say  that  there  have  been  many 
conversations  between  him  and  others 
about  the  construction  of  these  cars,  when 
the  witness  has  already  sworn  that  only 
such  mention  of  the  cars  has  been  made 
as  would  occur  between  mechanics  con-  2194 
stantly  together  in  the  same  shop  who 
each  knew  equally  well  about  them. 

A.  I  have  heard  them  spoken  about  I  suppose  as 
often  as  that,  it  may  have  been  more  or  less. 

X-Q.  51.  You  have  stated  that  these  old  cars  have 
been  spoken  about.  Has  anything  ever  been  said  to 
your  knowledge  in  reference  to  the  construction  and 
arrangement  of  the  upper  berths — I  mean  between  the 
employees  in  the  shop  and  yourself  ? 

A.  There  has.  In  speaking  of  the  upper  berths,  I  2195 
spoke  to  Mr.  Shaffer  about  the  upper  berths.  He  and 
I  have  had  conversation  about  the  upper  berths.  All 
the  conversation  I  had  with  Mr.  Shaffer  was  that  I 
passed  through  the  shop  when  the  model  was  being 
built  there,  I  saw  strips  holding  the  upper  berths  which 
I  did  not  recognize,  but  knew  that  there  were  bolts,  and 
spoke  about  it.  That  is  all  the  conversation  I  had  with 
Shaffer  about  it. 

X-Q.  52.  Did  you  hear  anything  said  about  these  old 
sleeping  cars — that  is  by  the  employees  of  the  road — or 
did  you  have  any  conversation  about  them  with  em-  2 196 
ployees  of  the  road — about  a  year  ago  ? 

A.  No,  sir. 

X-Q.  53.  Did  you  know  of  the  giving  of  affidavits  . 
about  a  year  ago  for  use  in  a  suit  in  Baltimore  ? 
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A.  I  don't  know  of  any  affidavits,  I  don't  know  of 
any. 

X-Q.  54.  Did  you  not  know  that  some  person  was 
here  about  that  time  securing  affidavits  or  evidence  for 
use  in  a  suit  ? 

A.  I  don't  know  of  any  affidavits,  I  have  heard  said 
that  some  one  was  here  about  that  time,  but  of  my  own 
personal  k^iowledge  I  don't  know  it. 

X-Q.  55.  Did  not  the  fact  of  your  hearing  that  some- 
one was  here  at  that  time  cause  you  to  think  more  or 
less  about  the  old  cars  ? 

A.  No,  sir. 
Qiqo       X-Q.  56.  When  did  you  first  see  this  model  marked 
defendants'  exhibit  Chambersburg  car  ? 

A.  Within  the  past  month  ? 

X-Q.  57.  Did  3^ou  not  see  it  while  it  was  being  con- 
structed ? 

A.  Yes  sir, 

X-Q.  58.  How  many  times? 

A.  Well,  I  might  have  seen  it  every  day  for  about 
three  weeks  as  I  passed  through  the  shop  ? 

X-Q.  59.  How  long  ago  was  the  construction  of  this 
model  commenced,  as  near  as  you  can  recollect  ? 

2199  A.  I  think  it  was  building  about  two  or  three  weeks. 
X-Q.  60.  How  frequently  have  you  seen  this  model 

since  it  has  been  here  in  this  office  ? 

A.  I  suppose  I  have  seen  it  some  three  or  four  times. 

X-Q.  61.  Have  you  within  a  year  and  more,  especially 
since  you  ascertained  that  you  would  be  examined  as  a 
witness,  given  much  thought  to  the  way  these  old  cars 
were  constructed  ? 

A.  Yes,  sir. 

X-Q.  62,  Was  or  was  not  your  recollection  of  these 
cars — that  is  in  reference  to  the  details  of   their  con- 

2200  struction — quite  dim  18  months  or  two  years  ago  ? 

A.  No,  sir. 

X-Q.  63.  What  has  been  the  effect  upon  your  mind 
or  memory  of  your  thinking  about  them  as  you  have 
stated,  and  of  seeing  the  model  ? 
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A.  As  I  see  the  model  it  brightens  my  meinfory  up 
more. 

X-Q.  64.  Have  you  given,  during  your  connection 
with  K.  E.  business,  sufficient  attention  to  passenger 
cars  in  general  so  as  to  be  well  posted  as  to  their  con- 
striction— I  mean  their  general  construction  ? 

A.  Yes,  sir. 

X-Q.  65.  Please  state  how  these  old  cars  were  heat- 
ed ? 

A.  They  were  heated  with  a  small  coal  stove,  one 
to  each  car. 

X-Q.  66.  Where  was  this  stove  placed  ? 

A.  I  think  in  the  center  of  the  car,  as  near  as  I  can 
recollect — very  near  the  center,  in  the  center  aisle. 

X-Q.  67.  That  would  locate  it  in  the  apartment  hav- 
ing sleeping  berths  for  gentlemen,  would  it  not  ? 

A.  Yes,  sir. 

X-Q.  68.  How  wide  was  this  aisle  extending  through 
the  car  in  which  you  state  the  stove  was  placed  ? 

A.  I  should  think  about  three  feet  or  three  feet  and 
a  half ;  no  less  than  three  feet. 

X-Q.  69.  As  near  as  you  can  now  remember,  how  far 
were  the  lower  berths  from  the  stove.     I  mean  the 
edges  of  the  lower  berths  on  opposite  sides  from  the  2203 
stove  ? 

A.  It  was  a  small  stove  that  tapered  up.  I  don't  be- 
lieve that  that  stove  was  more  than  14  or  15  inches  at 
the  bottom  and  tapered  up  to  about  12  inches  at  the 
top.     There  was  room  enough  to  pass  on  each  side. 

X-Q .  70.  Was  the  stove  tall  enough  to  extend  up  to 
the  middle  berth  when  raised  ? 

A.  I  can't  answer  that  question. 

X-Q.  71.  Would  a  stove  of  the  dimensions  you  have 
stated  give  sufficient  heat  in  the  winter  to  warm  the  two 
other  apartments  of  the  car  ?  '  2204 

A.  I  know  when  I  rode  in  it  it  was  hot  enough.  I 
suppose  it  would  warm  the  car  the  way  that  car  was 
built. 

X-Q.  72.  Did  you  ever  suffer  any  from  heat  coming 


2205 


2200 


552  Ahraham  S.  Hvlt — Crossi. 

from  this  stove  when  riding  in  the  bunks  of  the  gentle- 
men's apartment  ? 

A.  I  know  in  April,  1848,  when  I  left  town,  I  slept  in 
the  upper  berth,  and  I  suffered  from  the  heat  in  the  car 
that  morning. 

X-Q.  73.  Do  you  mean  from  the  heat  coming  from 
the  stove  ? 

A.  Yes,  sir. 

X-Q.  74.  How  Avere  these  cars  lighted  at  night  ? 

A.  I  am  not  able  to  say. 

X-Q.  75.  Was  there   any  water-closet  in  these  cars  ? 

A.   That  I  cannot  state. 

X-Q.  76.  What  recollection  have  you  independent  of 
the  model  as  to  the  number  of  windows  for  each  tier  of 
berths  in  the  gentlemen's  apartment  ? 

A.  I  can't  give  any  description  of  the  windows  or  of 
those  parts  that  you  have,  just  asked  about,  I  mean  I 
can't  give  any  description  of  the  windows. 

X-Q.  77.  How  wide  were  the  lower  berths? 

A.  I  do  not  know. 

X-Q.  78.  Have  you  any  recollection  as  to  the  width 
of  the  middle  or  upper  berths  ? 

A.  I  have  not. 

2207  X-Q.  79.  Can  you  give  me  the  width  of  the  partitions 
at  the  ends  of  these  berths — the  number  of  inches  ? 

A.  I  can't  give  it. 

X-Q.  80.  Was  there  anything  separating  the  gentle- 
men's sleeping  apartment  from  the  cross-seat  apart- 
ment except  the  partitions  at  the  ends  of  the  berths  ? 

A.  No,  sir. 

X-Q.  81.  Do  you  remember  how  the  windows  oper- 
ated, whether  they  raised  up  or  let  do^vn  ? 

A.  No,  sir ;  I  don't  remember. 

X-Q.  82.  You  have   testified  that  the  upper  berths 

2208  when  let  down  and  used  for  sleeping  purposes  were  se- 
cured by  bolts  passing  into  adjoining  partitions.  Is 
this  on  reflection  your  best  recollection  about  the  con- 
struction of  this  portion  of  the  car  ? 

A.  Yes,  sir. 

X-Q.  S'd.  I  understood  you  to  testify  that  the  front 
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of  the  upper  berths  were  scolloped.  If  I  understood 
jou  correctly,  please  describe  more  fully  what  you 
mean  ?  ^'^^^ 

Objected  to  as  a  gi'oss  misstatement  of 
the  testimony,  and  as  misleading,  decep- 
tive, scandalous  and  incompetent,  as  the 
witness  has  distincth'  testified  that  the 
front  edge  of  the  partition  was  scolloped, 
and  has  nowhere  stated  that  the  front 
edge  of  the  berth  was  scolloped. 

A.  I  didn't  sa}^  that  the  edge  of  the  berth  was  scol- 
loped;  I  said  that  the  front  edge  of  the  partition  was 
scolloped. 

X-Q.  84.  Were  the  partitions  in  both  of  these  cars 
scrolled  or  scolloped  ? 

A.  My  recollection  is  that  the  partitions  of  the  cars 
were  scolloped. 

X-Q.  85.  I  understand  your  last  answer  to  have  ref- 
erence to  both  cars  ;  is  that  correct  ? 

A.  Yes,  sir  ;  that  is  correct. 

X-Q.  86.  Do  you  remember  any  shelf  at  one  side  of 
the  ladies'  apartment  in  either  of  these  cars  ?  091  i 

A.  Yes,  sir  ;  there  was  a  shelf  in  the  ladies'  apart- 
ment that  run  lengthwise  above  the  seat. 

X-Q.  87.  I  understood  you  to  say  that  you  have  no 
recollection  of  the  use  of  an 3^  bed  clothing  in  either  of 
these  cars ;  is  that  correct  ? 

A.  Yes,  sir. 

X-Q.  88.  You  answered  after  describing  the  middle 
berth  in  answer  to  question  14  that  the  upper  berth 
had  "  two  hinges  at  the  back  edge  so  that  it  could 
swing;"  did  you  mean  to  be  understood  as  testifying 
that  the  hinges  on  the  middle  and  upper  berths  were  of  2212 
the  same  kind  ? 

A.  Yes,  sir  ;  I  know  the  upper  berth  had  curved 
hinges,  but  I  don't  know  what  kind  of  hinges  the  mid- 
dle berth  had. 

(By  error  no  X-Q  89.) 
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X-Q.  90.  May  not,  then,  both  the  middle  and  upper 
berths,  as  far  as  you  know,  have  had  the  same  kind  of 
hinges  ? 

A.  No,  not  as  far  as  I  know  ;  I  don't  know  what  kind 
of  hinges  the  middle  berth  had. 

X-Q.  91.  Was  any  effort  ever  made  to  your  knowl- 
edge to  keep  the  persons  quiet  at  night  in  the  cross-seat 
apartment  ? 

A.  No,  sir  ;  I  don't  recollect  of  any. 

X-Q.  92.  For  what  use  were  these  sleeping-cars  more 
particularly  intended  ? 

A.  They  were  intended  for  sleeping  cars, 

X-Q.  93.  Did  you  or  did  you  not  understand  that 
they  were  especially  intended  for  the  use  of  stage  pas- 
sengers? 

A.  They  were  used  for  the  accommodation  of  stage 
passengers. 

Ee-Dieect  Examination. 

E-D-Q.  94.  Did  not  other  persons  than  those  coming 
by  the  stage  use  these  sleeping  cars  ? 

A.  Yes,  sir. 
c)()^r       E-D-Q.  95.  Did  you  ever  measure  the  dimensions  of 
any  of  the  parts  of  those  sleeping  cars  ? 

A.  No,  sir. 

E-D-Q.  96.  Have  3^ou  any  interest  of  any  sort  to  be 
affected  by  giving  your  testimony  here  to-day  ? 

A.  No,  sir. 

E-D-Q.  97.  I  understand  that  in  being  frequently 
through  the  shops,  of  which  you  have  charge,  and  where 
the  model  referred  to  here  was  built,  jou  have  occasion- 
ally spoken  to  Shaffer  and  other  workmen,  or  they  have 
spoken  to  you  about  these  old  sleeping  cars ;  that  you 
2216  ^^^^  ^^^  ^o  conversation  with  them  about  the  details 
of  its  or  their  construction,  but  that  the  communications 
have  been  casual  and  passing  remarks,  except  the  state- 
ment you  have  spoken  of  when  the  model  was  done,  is 
that  so  ? 
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Objected  to  as  being  a  gross  misstate- 
ment of  the  testimony  of  this  witness,  who 
has  distinctly  and  clearly  sworn  to  con- 
versations of  greater  or  less  duration  at 
various  times  in  reference  to  these  old 
cars ;  and  further  as  being  an  evident  at- 
tempt on  the  part  of  the  defendants'  coun- 
sel to  instruct  the  witness  as  to  an  answer 
which  he  is  exceedingly  anxious  to  have 
the  witness  give. 

A.  That  is  correct. 

R-D-Q.  98.  Have  you  ever  had  any  talk  with  any  qo-io 
one  which  was  calculated  to  put  things  into  your  mind 
about  these  cars,  or  has  any  one  attempted  to  do  so  ? 

A.  No,  sir. 

R-D-Q.  99.  Is  what  you  have  sworn  to  here  to-day 
from  your  own  memory  of  the  cars  themselves  ? 

A.  Yes,  sir  ;  it  is. 

R-D-Q.  100.  While  the  model  was  building  did  you 
examine  it,  until  after  it  was  done  ? 

A.  No,  sir. 

R-D-Q.  101.  And  the  times  you  saw  it  in  this  office, 
do  you  mean  that  you  merely  noticed  it  here  while  pass-  9010 
ing  through  on  other  business  ? 

A.  Yes,  sir. 

R-D-Q.  102  Do  you  remember  the  bolts  at  the  ends 
of  the  upper  berths  to  fasten  it  and  the  peculiar  hinges 
it  had  as  you  have  described — I  mean  clearly  remember 
them  ? 

A.  Yes,  sir ;  I  do. 

Re-Cross  Examination. 

R-X-Q.  103.  Do  you  mean  to  be  understood  that  you  2220 
never  looked  at  the   model   while  passing  through  the 
shop  during  the  time  that  it  was  being  constructed  ? 

A  I  mean  I  have  not  examined  it.  Of  course  I 
noticed  it  while  going  through  the  shop    some  half  a 
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dozen  times  a  day ;  sometimes  I  would  not  even  notice 
it.     I  never  examined  it  while  it  was  being  constructed. 

R-X-Q.  104.  Will  you  swear  positively  that  you  never 
stopped  to  look  at  that  model  during  the  time  it  was 
being  constructed  in  the  shop  ? 

A.  I  have  stopped  to  look  at  it ;  I  don't  know  that  I 
stopped  particularly  to  look  at  it — my  business  called 
me  near  it. 

R-X-Q.  105.  Will  you  swear  positively  that  you  never 
stopped  to  look  at  that  model  while  it  was  being  con- 
structed ? 

A,  Business  called  me  into  that  shop  and  of  course 
I  would  see  and  look  at  the  model,  but  I  never  went 
particularly  to  examine  it. 

R-X-Q.  106.  I  repeat  the  question.  Please  state 
whether  you  are  willing  to  swear  that  you  never  stopped 
even  on  a  single  occasion  to  look  at  that  model  while 
being  constructed  in  the  shop  ? 

A.  I  may  have  done  so. 

R-X-Q.  107.  In  answer  to  X  question  61,  in  which 
you  were  asked  if  you  had  given  much  thought  to  the 
construction  of  these  old  cars  within  a  year  or  more  you 
stated  that  you  had  done  so,  and  in  answer  to  X  ques- 
cfi^Qo  tioii  63,  in  reference  to  the  effect  upon  your  mind  or 
memory  of  thinking  about  these  old  cars  as  you  have 
stated  a,nd  of  seeing  the  model,  you  answered  that  the 
effect  had  been  to  brighten  your  memory  up.  Do  you 
wish  to  change  your  answers  to  these  questions  ? 

This  Re-X  examination  of  the  X  exami- 
nation is  objected  to  as  incompetent,  ir- 
relevant and  immaterial,  and  as  not  proper 
Re-X  examination. 

2224      ^-  ^^'  ^^^ '  ^  ^^  ^^^• 

Abraham  S.  Hull. 
Attest : 

Thomson  H.  Palmee, 

Special  Examiner. 
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Adjourned  to  10  o'clock  A.  M.  October  19,  1881,  at 
58  South  Maine  St.,  the  place  of  business  of  the  next 
witness. 
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58  South  Main  St. 
Chambeksbueg,  Penn., 

October  19th,  1881. 

J.iMES'  C.  Austin,  a  witness  produced  on  behalf  of  the 
defendants,  being  duly  sworn,  testified  as  follows  : 

Q.  1.  State  your  name,  age,  residence  and  occupa-   999/- 
tion  ? 

A.  James  G.  Austin  ;  age,  58 ;  residence.  Chambers- 
burg,  and  occupation,  wholesale  and  retail  boot  and 
shoe  merchant. 

Q.  2.  Please  state  whether  or  not  you  ever  saw  in  use 
upon  the  Cumberland  Valley  E.  K.,  cars  provided  with 
sleeping  accommodations  for  passengers,  and  if  yea, 
when? 

A.  Yes,  sir,  I  have — two  cars — I  saw  them  in  the  fall 
of  1847. 

Q.  3.  Kunning  between  what  points  ?  ^:)997 

A.  Chambersburg  and  Harrisburg. 

Q,  4.  Did  you  ride  over  said  Toad  in  these  sleeping 
cars,  and  if  yea,  state  about  how  often  ? 

A.  I  did,  three  or  four  times. 

Q.  5.  When  you  made  your  first  trip  over  this  road  in 
one  of  these  sleeping-cars  did  you  particularly  examine 
it? 

A.  Yes  ;  I  was  interested  in  the  form  of  the  con- 
struction of  it  and  examined  it  carefully ;  I  have  a 
mechanical  turn  of  mind,  and  examine  new  things  with 
considerable  care  and  attention  and  interest.  2228 

Q.  6.  Did  you  occupy  a  berth  each  time  you  mention 
having  been  in  a  sleeping-car  upon  this  road  in  going 
from  Chambersburg  to  Harrisburg  ? 

A.  Yes,  sir ;  and  I  have  returned  in  the  car  in  the 
day  time. 
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Q.  7.  Please  describe  the  inside  arrangements  of 
these  sleeping-cars  ? 

A.  This  car  was  divided  into  apartments  ;  one  part 
was  for  sitting — about  a  third  of  it,  and  the  rest  was  for 
sleeping,  in  two  apartments.  The  sleeping  apartments 
were  provided  with  berths  along  each  side  of  the  aisle. 
There  was  three .  berths  high,  one  above  the  other,  in 
each  apartment.  The  lower  berth  was  the  seat,  and  the 
second  was  formed  by  lifting  up  the  back  of  that  seat, 
which  back  was  hinged  to  the  side  of  the  car  and  lifted 
up  to  form  a  second  berth  and  was  boited  into  the  par- 
titions. There  were  partitions  at  each  end  of  the 
berths.  These  partitions  were  board  partitions,  going 
up  and  down  from  the  floor  to  the  roof.  The  upper 
berth  was  hinged  also  at  its  back  and  let  down  hori- 
zontally to  sleep  on.  This  berth  when  let  down  rested 
on  cleats  or  something  to  support  it  in  its  horizontal 
position.  There  were  straps  or  belting  of  some  kind 
that  came  down  from  the  roof  and  hooked  onto  the 
edge  of  the  berth,  or  extended  from  the  edge  of  the 
berth  and  hooked  to  the  roof,  I  don't  recollect  which. 

Q.  8.  Did  the  sitting  part  of  the  car  have  cross  seats  ? 

A.  Yes,  sir  ;  an  aisle  in  the  middle  with  cross  seats 
each  side. 

Q.  9.  Do  3^ou  remember  whether  or  not  one  end  of 
the  car  was  partitioned  off  by  a  cross  partition  with  a 
door  in  it  to  form  a  ladies'  apartment  ? 

Objected  to  as  leading. 

A.  Yes,  sir  ;  that  was  so. 

Q.  10.  You  have  described  one  section  or  apart- 
ment of  berths  three  high  ;  how  many  such  sections  or 
apartments  were  there  on  each  side  of  the  car  between 
2232  th^s®  cross  seats  and  the  ladies'  apartment  ? 

A.  I  recollect  of  only  two  on  a  side. 

Q.  11.  And  I  understand  from  your  description  that 
the  partitions  going  up  and  down  from  the  floor  to  the 
roof  were  at  each  end  of  these  sections  or  apartments, 
is  that  correct  ? 
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A.  That  is  correct. 

Q.  12.  When  lying  in  the  berth  could  a  person  look 
from  one  berth  forward  or  rearward  into  the  next?  '^2>oo 

A.  Oh,  no  ;  the  partitions  prevented  it. 

Q.  13.  How  far  did  these  partitions  extend  width  wise  ? 

A.  Out  as  far  as  the  seats  came  and  went  back 
against  the  wall  of  the  car.  They  were  made  of  tongued 
and  grooved  boards. 

Q.  14  Did  the  berths  have  cushions  or  mattresses 
upon  them? 

A.  Yes,  sir ;  I  think  the  lower  one  had  a  cushion  ; 
don't  remember  whether  it  was  fast  or  loose.  The 
middle  berth  cushion  was  fast ;  I  can't  say  whether  the 
cushion  of  the  upper  berth  Avas  fast  or  not. 

Q.  15.  Were  there  pillows  for  these  berths? 

A.  Yes,  sir. 

Q.  16.  Any  coverings  or  blankets  ? 

A.  Yes,  sir. 

Q.  17.  In  the  day  use  of  the  car  what  was  the  position 
of  the  middle  berth  ?    , 

A.  It  formed  the  back  of  the  seat. 

Q.  18.  What  was  the  position  of  the  upper  berth  in 
day  use  ? 

A.  It  was  swung  up  towards  the  roof,  its  front  edge' I   oo"^" 
mean.     It  went  up  pretty  near  the  roof.     I  think  there 
was  some  space  there.     It  was  held  up  there  either  by 
bolts  at  the  ends  or  straps. 

Q.  19.  What  was  done  with  the  pillows  and  covering 
in  the  day  use  of  the  car? 

A.  The}"  were  kept  up  behind  this  upper  berth. 

Q.  20.  Do  you  remember  the  conductor's  name  ? 

A.  Major  McCartney. 

Q.  21.  Did  you  know  Conductor  Eittner  ? 

A.  I  knew  him. 

Q.  22.  At  what  hour  did  you   leave  Ohambersburg   2286 
when  taking  this  sleeping  car  ? 

A.  About  one  o'clock  at  night. 

Q.  23.  Did  you  regard  the  sleeping  accommodations 
as  comfortable  and  desirable  ? 

A.  Yes,  sir  ;  I  did. 
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Q.  24  Do  you  remember  what  was  the  arrangement 
in  the  ladies'  apartment  ? 

A.  I  don't  know  that  I  recollect  anything  very  differ- 
ent in  it  from  the  gentlemen's.  I  never  travelled  in 
these  cars  with  a  lady. 

Q  25.  But  you  are  clear  in  your  recollection  about 
apartments  or  sections  of  berths  midway  of  the  car, 
each  section  or  apartment  having  a  lower,  middle  and 
upper  berth,with  partitions  at  their  ends  going  from  the 
floor  to  the  roof  and  isolating  one  section  from  another, 
the  upper  berth  of  which  was  arranged  to  swing  on  its 
rear  side  so  that  its  front  edge  raised  upward  toward 
oooo  the  roof  and  was  there  suspended  or  held  in  an  inchned 
position  during  day  use,  and  which  upper  berth  could 
be  let  down  to  a  horizontal  position  and  secured  there 
tQtbe  slept  on  as  you  have  described,  are  you  ? 

A.  Yes,  sir  ;  it  is  very  distinct  in  my  mind. 

Q.  26.  Have  you  ever  seen  any  model  or  other  illus- 
tration of  these  sleeping  cars  you  have  just  testified 
about  ? 

A.  No,  sir ;  I  have  not.  I  never  saw  a  model  or 
picture  or  anything  else  illustrating  them. 

2239  Adjourned  to  to-morrow,  October  20th, 
at  8  o'clock  A.  M.,  at  the  office  where  the 
Exhibit  model  now  is. 

Chambeesbubg,  Penn.,  ) 
October  20th,  1881.    ) 

Met  pursuant  to  adjournment. 

Counsel  as  before. 

2240  Examination  of  James  C.  Austin  continued 

Q.  27.  I  now  show  you  a  model,  marked  in  this  cause 
Defendants'  Exhibit  Chambersburg  Car,  and  ask  you 
to  examine  the  same,  and  after  having  done  so  state 
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how  correctly  it  corresponds  with  the  construction  and 
operation  of  the  sleeping-cars  you  used  and  saw  in  use 
upon  the  Cumberland  Yalley  R.E.  as  testified  by  you  ? 

A.  It  ilkistrates  those  cars  very  fully  and  correctly. 
I  may  say  that  while  I  remember  in  the  ladies'  depart- 
ment the  long  sofa  and  the  shelf  too,  now  that  I  have 
seen  the  model,  but  I  do  not  remember  that  the  de- 
pending front  part  of  that  louDge  was  capable  of  raising 
up.  I  remember  it  was  there,  but  don't  remember 
ever  seeing  it  r.dsed  up.  This  model  shows  cleats  for 
supporting  the  upper  berths.  I  remember  the  cleats 
and  also  the  bolts  on  the  ends  of  the  berths;  I  had 
forgotten  about  the  peculiar  swingiug  backs  of  the  cross  0949 
seats  ;  I  mean  the  pattern  or  form  of  them,  but  seeing 
them  in  the  model  it  corfies  to  me  very  distinctly. 

Q.  28  I  call  your  attention  to  the  hinges  on  the 
upper  berths — do  you  remember  them  ? 

A.  Yes,  sir  ;  last  night  I  could  not  recall  the  kind  of 
hinge,  but  now  that  I  see  the  hinges  in  the  model  it 
brings  them  very  clearly  to  my  mind.  I  remember  now 
that  they  were  constructed  as  in  the  model  and  wect 
into  the  partitions. 

Q.  29.  Last  night  you  were  in  doubt  about  the  opera- 
tion of  the  straps  in  connection  with  the  upper  berth.  2243 
I  call  your  attention  that  in  the  model  the  upper  berth 
is  provided  with  two  long  straps,  attached  to  a  strip  at 
the  roof,  and  have  a  square  loop  at  their  lower  ends, 
which  hooks  over  hooks  on  the  edge  of  the  berth,  can 
3^ou  now  remember  or  recall  to  your  mind  that  that  was 
the  construction  in  the  cars  themselves  ? 

A.  I  do. 

Q.  30.  And  I  call  your  attention  to  the  two"  short 
straps  that  come  from  the  roof  and  button  onto  its  face 
to  hold  it  in  its  inclined  position — was  that  so  in  the 
cars?  2244 

A.  Yes,  sir. 

Q.  31.  How  long  did  these  cars  run  to  your  knowl- 
edge? 

A.  From  1847  to  '51  or  '52,  I  think. 
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Ceoss-Examination  ry  Mr.  Towle. 

2245 

X-Q  32.  Since  these  cars  were  taken  off  from  the 

Cumberland   Yalley   Road   and   prior   to    your   being 

spoken  to  in  reference   to  testifying  in  this  cause,  has 

your  attention  ever  been  specially  called  to  them  ? 

A.  No  ;  I  recollect  several  different  times  during  past 
years  of  talking  with  gentlemen  in  regard  to  these  cars 
being  on  this  road. 

X-Q.  33.  Please  state  as  near  as  you  can  when  and 
with  whom  you  have  conversed  in  reference  to  the  con- 
struction of  these  old  cars  ? 

2246  A-  I  don't  recollect  of  ever  having  talked  with  any- 
body about  the  construction  of  the  cars.  It  happened 
in  this  way :  In  speaking  of  the  convenience  of  sleep- 
ing cars,  gentlemen  who  were  familiar  with  the  past 
history  of  this  road  have  spoken  about  there  being 
sleeping  cars  on  this  road  so  long  ago  that  ran  in  con- 
nection with  the  stage  line  from  Pittsburg.  I  never  had 
any  conversation  with  anybody  with  regard  to  the  con- 
struction of  these  sleeping  cars.  The  only  time  has 
been  recently,  a  few  days  ago,  when  Mr.  Heyser  met  me 
on  the  street  and  told  me  that  he  had  just  come  off  of  the 

2247  witness  stand  testifying  in  regard  to  the  old  sleepers 
that  used  to  run  on  this  road.  I  replied  that  I  had 
travelled  in  those  same  cars  and  that  I  supposed  if  they 
knew  that  they  would  be  wanting  me  to  testify.  He 
replied  they  will  be  after  you.  I  replied  don't  you  tell 
them,  for  I  have  no  time  to  spare.  That  was  all  that 
occurred  between  me  and  Mr.  Heyser.  The  next  thing 
that  occurred  was  that  Mr.  Munson  called  upon  me  to 

•     know  what  I  knew. 

X-Q.  34.  Since  your  conversation  with  Mr.  Heyser 
have  you  given  much  thought  in  reference  to  these  old 

2248  cars? 

A.  Not  a  great  deal  of  thought.  My  mind  has  been 
occupied  with  business — what  I  mean  is  I  have  not 
given  my  entire  thought  to  it,  but  between  times  I  have 
thought  of  it  considerable. 

X-Q.  35.  Had  not  your  mind  become  quite  dim  in 
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reference  to  these  old  cars  previous  to  your  thinking 
about  them,   as  you  have  testified  since  you  met  Mr.   0049 
Heyser  ? 

A.  No  ;  my  mind  is  too  active  to  get  dim. 

X.Q  36.  Has  not  your  thinking  about  these  cars  had 
the  effect  to  a  great  extent  of  bringing  them  back  to 
your  mind. 

A.  Not  a  great  extent. 

X-Q.  37.  Please  state  what  effect  has  been  produced 
upon  your  memory  by  your  examination  of  this  model 
Exhibit  Chambersburg  car. 

A.  The  general  construction  of  the  car  is  exactly  as 
I  have  had  it  in  my  mind  since  the  fall  of  1847.  The  2250 
minor  points — the  location  of  the  ladies'  and  gentle- 
men's apartmeuts,  I  was  not  clear  about  until  I 
saw  this  model.  I  was  very  clear  in  regard  to  the  two 
separate  apartments,  or  sections  of  berths  with  upper, 
middle  and  lower  berths  on  each  side  of  the  aisle, 'that 
the  lower  berth  was  used  for  a  seat  during  the  day,  the 
middle  berth  was  formed  by  lifting  the  back  of  the 
lower  berth  to  a  horizontal  position  on  hinges,  securing 
it  to  the  side  of  the  car,  and  held  in  a  horizontal  posi- 
tion by  bolts  running  into  the  partitions  at  each  end ; 
the  upper  berth  was  formed  by  being  let  down  from  an  2251 
inclined  position  in  which  it  stood  from  the  windows 
toward  the  roof  to  a  horizontal  position,  where  it  rested 
on  cleats,  or  bolts,  going  into  the  partitions,  I  didn't 
remember  which  until  I  saw  the  model.  I  now  remem- 
ber both  bolts  and  cleats.  I  also  remembered  that 
there  were  long  straps,  as  a  guard,  in  connection  with 
the  upper  berth,  and  there  was  a  peculiarity  about 
these  straps  that  enabled  them  to  be  used  both  when 
the  berth  was  let  down  and  for  holding  it  up,  but  it  was 
not  clear  in  my  mind  how  they  were  constructed  until  I 
saw  the  model,  but  it  is  clear  now  and  the  model  is  2252 
correct. 

X-Q.  38.  Were  you  clear  in  your  memory  before  see- 
ing the  model  as  to  their-  being  only  two  tiers  of  berths 
on  a  side  ? 

A.  I  was  clear  that  there  was  two,   but  not  clear 
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whether  the  ladies'  apartment  formed  one  of  those  two 
or  was  in  addition.  My  recollection  was  that  the  cross 
seats  occupied  about  one-third  of  the  car  ;  that  the 
sleeping  arrangements  took  up  the  remainder  of  the 
car.  I  did  not  know  the  length  of  the  car  or  whether  the 
remainder  was  composed  of  three  sections  or  tiers  of 
berths  on  a  side,  but  I  was  very  clear  that  there  was  at 
least  two  tiers  of  berths  between  partitions  on  each 
side  as  I  have  described  ;  but  upon  seeing  the  model  I 
am  fully  satisfied  it  represents  the  car  as  I  then  saw 
it,  because  it  brings  back  the  ladies'  apartment  to  my 
mind. 

X-Q.  39.  Were  you  clear  in  your  memory  before  see- 
ing the  model  as  to  the  number  of  tiers  of  berths  in  the 
gentlemen's  apartment  ? 

A.  I  have  already  said  that  I  was  jiot  certain  whether 
one  of  these  two  tiers  or  sections  was  for  ladies  or 
not. 

X-Q  40.  I  understand  you  to  I'emember  distinctly  in- 
dependent of  the  model  that  there  was  a  cross-partition 
extending  clear  across  the  car  which  separated  the  la- 
dies' apartment  from  .the  remainder  of  the  car  ;  is  this 
correct  ? 

2255  A.  Yes. 

X-Q.  41.  I  understand  you  to  mean  by  your  answer 
to  cross-question  39  that  you  were  not  clear  before  see- 
ing the  model  whether  there  were  one  or  two  tiers  of 
berths  on  a  side  between  this  partition  and  the  cross- 
seats  ? 

A.  That  is  correct ;  but  I  did  recollect  that  there 
were  two  tiers  on  a  side,  but  I  didn't  recollect  but  that 
one  tier  on  a  side  might  have  been  in  the  ladies'  apart- 
ment. The  model  is  correct  according  to  my  recollec- 
tion now  after  seeing  it. 

2256  X-Q.  42.  May  there  not   have  been  a   closet  at  one 
end  of  the  gentlemen's  sleeping  apartment  ? 

A.  No,  sir. 

X-Q.  43.  What  recollection  have  you  as  to  whether 
the  cushions  on  the  lower  seats  were  fast  or  loose  ? 
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A.  I  don't  remember  whether  they  were  fast  or 
loose.  2257 

X-Q.  44.  Previous  to  seeing  the  model  please  de- 
scribe your  best  recollection  of  the  ladies'  apartment  in 
which  you  have  testified  you  were  frequently  ? 

A.  I  can't  say  that  I  was  in  that  apartment  frequent- 
ly, but  I  am  satisfied  I  was  in  it.  My  recollection  of 
the  ladies'  apartment  was  this — I  had  not  a  clear  recol- 
lection of  the  construction  of  the  ladies'  apartment  : 
On  my  first  trip  in  these  cars  I  came  through  in  a 
stage-coach  on  the  Pittsburg  road  from  30  miles  west 
of  Chambersburg.  I  applied  to  the  conductor  for  a 
berth.  He  replied  that  through  passengers  must  be  2258 
served  first.  I  remarked  that  here  were  plenty  of 
berths  ;  he  replied  one  of  these  apartments  are  for  la- 
dies. I  asked  which.  He  answered  this  one,  pointing 
through  to  the  other  apartment  from  which  we  then 
stood.  I  replied  there  are  no  ladies  in  it.  He  an- 
swered, but  there  may  be,  and  if,  after  through  passen- 
gers from  Pittsburg  are  served,  there  are  any  berths 
left  you  shall  have  one.  The  berths  were  not  all  taken 
by  through  passengers,  and  I  was  given  a  berth  in  the 
gentlemen's  apartment.  I  noticed  the  ladies'  apart- 
ment, but  did  not  examine  it  carefully  at  that  time.  2259 
On  my  return  trip  I  remember  passing  through,  but  il 
was  then  arranged  for  day  use. 

X-Q.  45.  In  answering  my  last  question  you  do  not 
seem  to  have  given  your  recollection  of  the  ladies' 
apartment  before  you  saw  the  model ;  will  you  please 
do  so  now  ? 

A.  My  recollection  of  the  ladies  apartment  was  that  it 
was  similar  to  the  gentlemen's,  except  that  I  didn't 
know  whether  the  back  of  the  seat  raised  up,  as  I  never 
saw  that  apartment  arranged  for  sleeping,  but  I  did  re- 
member the  shelf  above  the  berth,  2260 

X-Q.  46.  I  understood  you  to  say  that  it  was  your 
best  recollection  before  seeing  the  model  that  the  upper 
berths  were  held  up  by  bolts  when  in  their  raised  posi- 
tion ? 

A.  I  said  I  did  not  remember  whether  they  were  held 
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up   in   their  raised   position  by  bolts  or  straps.     I  re- 

2261  ^i^^i^bered  that  there  were  both  bolts  and  straps  used, 
but  it  was  not  clear  to  me  how  the  arrangement  was  un- 
til I  saw  the  model. 

X-Q.  47.  And  you,  as  I  understood  you,  before  see- 
ing the  model,  had  no  distinct  recollection  as  to  the 
long  and  short  straps  used  in  connection  with  the  up- 
per berths  ? 

A.  I  had  a  clear  recollection  of  the  straps,  but  I 
didn't  remember  the  arrangement  of  them. 

X-Q.  48.  As  you  remember  them,  were  the  partitions 
between  the  tiers  of  berths  straight  or  scolloped  ? 

2262  A.  My  recollection  is  both,  that  some  were  plain  and 
some  scolloped. 

X-Q.  49.  Do  you  remember  of  there  being  any  water- 
closet  in  these  cars,  and,  if  so,  where? 

A.  I  am  positive  there  was  a  water-closet,  but  can't 
tell  whether  it  was  in  the  end  where  the  cross-seats 
were,  or  at  the  other  end  ;  it  was  in  one  corner  of  the 
car. 

X-Q.  50.  How  were  these  cars  lighted  at  night  ? 

A.  To  the  best  of  my  recollection  it  was  a  candle. 

X-Q.  51.    Have  you   any   recollection   as   to   where 

2263  these  candles  were  placed  ? 

A.  They  were  placed  sometimes  on  the  side  and 
sometimes  hung  from  the  roof. 

X-Q.  52.  Where  on  the  side  were  they  placed? 

A.  I  can't  tell  where  they  were  placed  positively,  but 
my  impression  is  on  the  side  of  the  car  over  the  cross 
seats  in  that  part  of  the  car,  and  hung  from  the  roof  in 
the  other  part. 

X-Q.  53.  What  is  your  recollection  as  to  the  number 
of  windows  used  for  each  tier  of  berths,  independent  of 
the  model? 
^zb4       ^    J  j^ave  no  recollection  of  the  number. 

X-Q.  54.  If  you  don't  remember  the  number  of  win- 
dows, have  you  ;any  recollection  as  to  whether  they 
could  be  raised  up  towards  the  top  of  the  car  or  dropped 
down  behind  the  seats  ? 

A.  I  don't  remember  that.     My  impression  is  that  in 
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the  first  car  I  rode  in,  they  let  down,  but  I  wouldn't  be 
positive.  22^. 

X-Q.  55.  Please  state  how  these  cars  were  warmed 
or  heated  ? 

A.  By  stoves ;  I  am  not  positive,  but  my  impression 
is  that  there  was  a  stove  at  the  inner  end  of  the  cross 
seat  portion  between  the  last  partition  of  the  berths  on 
one  side  of  the  aisle.  The  other  stove,  my  impres- 
si(m  is,  was  at  the  other  end  in  the  ladies'  apartment, 
close  to  the  end. 

X-Q.  56.  Is  this  your  recollection  as  to  both  cars? 

A.  Yes ;  except  I  am  not  clear  about  the  first  stove 
being  at  the  inner  end  of  the  cross  seats ;  it  may  have  oorr 
been  at  the  outer  end ;  my  impression  is  I  have  seen 
them  in  both  places. 

X-Q.  57.  Was  there  anything  separating  the  part 
having  the  berths  for  gentlemen's  use,  from  the  cross 
seat  portion,  excepting  the  partitions  at  the  end  of  the 
berths  ? 

A.  I  think  there  was  a  curtain  that  opened  in  the 
middle  and  looped  back.  I  would  not  be  positive,  but 
that  has  always  been  my  impression. 

X-Q.  58    Was  any  effort  ever  made  to  your  knowl- 
edge to  keep  the  passengers  quiet  at  night  in  the  cross  2267 
seat  portion  of  the  car  ? 

A.  No  ;  I  don't  remember  of  any,  I  don't  recollect  of 
any  noise. 

X-Q.  59.  Are  you  clear  in  your  recollection,  indepen- 
dent of  the  model,  which  you  have  examined,  that  none 
of  the  upper  berths  in  these  old  cars  were  stationary? 

A.  No,  sir ;  I  am  not,  because  I  remember,  as  I  said 
before,  in  passing  through  this  ladies'  apartment,  that 
what  I  thought,  was  an  upper  berth,  was  a  stationary 
shelf,  but  I  am  clear  that  in  the  gentlemen's  apartment 
all  of  the  upper  berths  swung  up  at  an  angle.  2268 

X-Q.  60.  But  as  I  understand  your  previous  testi- 
mony, you  are  not  clear  in  your  recollection,  or  were 
not  before  you  saw  the  model,  as  to  whether  there  was 
not  one  tier  of  berths  in  the  ladies'  apartment,  that  is 
on  the  ladies'  side  of  the  cross  partition  ? 


568  "^ James  C.  Austin — Cross. 

A.  Yes,  I  am  clear. 

X-Q.  61.  Do  you  wish  to  be  understood  now  as 
changing  your  answer  to  cross  question  41,  in  which 
you  said  that  before  seeing  the  model,  it  was  your  re- 
collection that  there  were  two  tiers  of  berths  on  a  side, 
but  didn't  recollect  but  that  one  tier  on  a  side  might 
have  been  in  the  ladies'  apartment  ? 

A.  I  do  not. 

X-Q.  62.  Did  you  understand  that  the  upper  berths 
were  raised  up  during  the  day  for  the  purpose  of  keep- 
ing them  out  of  the  way  of  the  heads  of  the  pas- 
sengers ? 
2970  ^'  ^^^^^  ^''^^  ^^^  reason,  and  another  reason  I  no- 
ticed they  kept  their  pillows  and  bed  clothing  behind 
them. 

X-Q  63.  I  asked  you  if  your  recent  thinking  about 
these  old  cars  since  your  brief  talk  with  Mr.  Heyser, 
had  not  had  the  effect  of  bringing  them  to  a  great  ex- 
tent back  to  your  memory,  to  which  your  answer  was 
"  not  a  great  extent."  Did  not  your  thinking  in  refer- 
ence to  them  as  stated  to  a  considerable  extent  recall 
them  to  your  mind  ? 

A.  No ;  they  were  in   my  mind  a  long  time  before 

2271  that. 

X-Q.  64.  Do  you  wish  to  be  understood  as  testifying 
that  your  thinking  about  these  old  cars  as  you  have 
stated  since  meeting  Mr.  Heyser  has  been  entirely  with- 
out effect  in  recalling  them  to  your  memory  ? 

A.  I  do. 

X-Q.  65.  For  what  particular  purpose  were  these 
bunks  in  the  gentlemen's  apartment  intended ;  that  is, 
for  what  class  of  travel  ? 

A.  First  for  the  through  stage  passengers,  from  Pitts- 
burg and  the  West,  second,  for  way  passengers  between 

2272  this  and  Pittsburg  ;  third,  for  any  citizens  of  this  town 
and  vicinity  that  might  want  them. 

X-Q.  66.  Did  not  stage  passengers  at  all  times  have 
the  precedence  in  securing  accommodations? 
A.  Yes,  sir ;  so  the  conductor  told  me. 
X-Q.  67.  About  how  many  times  do  you  suppose  you 
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were  in  these  sleeping  cars  while  tliej  were  running  on 

the  road  ?  ^273 

A.  Twenty  or  thirty  times  during  four  or  five  years. 

X-Q.  68.  Were  you  subpoenaed  to  come  here  to-day 
or  did  you  come  voluntarily  ? 

A.  I  was  not  subpoenaed ;  I  came  at  the  request  of 
Mr.  Munson. 

Ee-Dikect  Examnation. 

R-D-Q.  69.  Am  I  right  in  understanding  that  when 
you  first  saw  this  sleeping  car  you  carefully  examined 
it  and  with  great  interest,  I  mean  the  way  in  which  a   nnyj^ 
section    of  gentlemen's  berths  was    constructed    and 
operated  ? 
A.  Yes. 

R-D-Q.  70.  Have  you  any  interest  in  the  matter  in 
controversy  that  may  or  can  be   affected  by  the  giving 
of  your  testimony  ? 
A.  None  at  all. 

James  C.  Austin. 
Attest : 

Thomson  H.  Palmee, 

Special  Examiner.  2275 


Judge  Frederick  Watts,  a  witness  produced  on  be- 
half of  the  defendants,  having  been  duly  sworn,  testified 
as   follows. 

Q.  1.  State  your  name,  age,  residence  und  profes- 
sion? 

A.  Frederick  Watts,  age  80  years,  residence  Carlisle, 
Penn.,  and  by  profession  a  lawyer  all  my  hfe,  except 
while  I  was  on  the  bench.  2276 

Q.  2.  Of  what  judicial  district  were  you  judge  ? 

A.  I  was  president  judge  of  the  9th  judicial  district 
of  Penn'. 

Q.  3.  Were  you  not  at  one  time  president  of  the 
Cumberland  Yalley  E.  R.  ? 
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A.  Yes,  sir,  I  was  president  of  the  Cumberland  Yal- 
ley  R.  R.  from,  I  think,  1842  to  1872,  thirty  years.  I 
was  always  connected  with  the  road  as  director  from  its 
origin,  and  assisted  to  organize  it. 

Q.  4.  Do  you  remember  of  any  sleeping  cars  being 
put  in  use  upon  this  railroad  many  years  ago  ? 

A.  Yes.  I  remember  in  1839  or  '40  there  was  a 
sleeping  car  run  upon  this  road,  and  there  was  another 
one  subsequently  obtained  probably  a  year  or  two 
after. 

Q.  5.  When  were  these  cars  discontinued  as  sleep- 
ing cars  ? 

A.  I  can't  remember  exactty  how  long  they  were 
run.  They  were  run  from  the  time  they  were  put  on, 
until  about  1848  or  '49. 

Q.  6.  While  they  were  in  use  upon  this  R.  R.  were 
you  frequently  in  them,  while  they  were  running  over 
the  road? 

A.  I  was,  ver^^  often  ;  being  president  of  the  road  at 
that  time  I  had  occasion  to  pass  over  it  very  often,  and 
often  in  these  cars. 

Q.  7.  Did   you  ever   lie  down   in   them   to  rest  while 
riding  over  the  road  ? 
QQrrq       A.  I  have  often  laid  down  on  the  cushions  in  them. 
I  don't  remember  to  have  slept  in  them  at  night. 

Q.  8.  Do  you  remember  to  have  seen  their  berths 
occupied  by  persons  resting  in  them  at  night  ? 

A.  Yes,  sir,  I  have  seen  other  persons  sleep  in  them. 
I  recollect  that. 

Q.  9.  Will  you  please  describe,  in  your  own  way,  the 
construction  and  arrangement  of  the  interior  of  these 
cars  ? 

A.  There  were  two  apartments  in  the  car  which  had 
in  them  sleeping  berths  ;  there  was  another  apartment 
2280  which  had  seats  at  right  angles  with  the  side  of  the  car ; 
the  formation  of  the  berths  in  either  of  these  apart- 
ments was  first  a  seat,  probably  about  18  to  22  inches 
wide  ;  the  back  of  this  seat  was  hung  in  some  way  the  de- 
tails of  which  I  can't  state,  but  it  was  hung  upon  a  hinge, 
and  when  pulled  out  from  the  bottom,  until  it  came  up 
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to  a  level,  it  formed  a  second  berth  to  sleep  on.  How 
it  was  kept  in  place  I  can't  now  state  from  memory, 
whether  by  bolts  run  into  the  partitions  or  hung  by 
straps,  I  can't  tell  which  it  was  ;  the  third  berth  was 
drawn  up  near  to  the  ceiling  of  the  car  that  it  might 
not  interfere  with  persons  sitting  in  the  lower  berth 
during  the  day  ;  that  berth  was  let  down  to  a  horizontal 
positi  n  so  as  to  form  a  third  berth.  When  it  was  up 
it  stood  at  an  angle;  the  front  edge  of  it  didn't  go  quite 
up  to  the  roof  of  the  car,  it  stood  at  an  angle  of  about 
45°  when  up.     It  was  hinged  at  its  back. 

Q.  10.  These  partitions  you  have  spoken  of,  how 
high  up  did  they  go  ?  99«9 

A.  My  recollection  is  they  went  up  to  the  roof  of  the 
car  and  down  to  the  floor  ;  they  were  at  each  end  of  the 
berth  and  extended  as  far  out  from  the  side  of  the  car 
as  far  as  the  berths  extended  when  in  a  horizontal  posi- 
tion. 

Q.  11.  Do  you  remember  of  there  being  a  cross  par- 
tition with  a  door  in  it  cutting  off  one  end  of  the  car,  to 
form  a  ladies'  apartment  ? 

A.  There  was  a  ladies'  apartment  cut  off,  divided — 
that   is   the  ladies'  and  gentlemen's  apartments   were 
separated,  but  whether  by  a  partition  or  by  a  curtain  9900 
I  can't  now  saj^  to   my  recollection. 

Q.  12.  Were  the  berths  along  the  sides  of  the  car 
and  along  each  side  of  the  central  aisle? 

'A.  Yes,  sir,  the  berths  were  on  each  side  of  a  cen- 
tral  aisle. 

Q  13.  You  haA-e  described  a  section  or  tier  of 
berths  three  berths  high  with  partitions  at  each  end  of 
them.  How  many  such  sections  were  there  on  each 
side  of  the  car  ? 

A.  Two,  one  intended  for  ladies'  and  the  other 
for  gentlemen.  2284 

Q.  14.  Do  you  recoUect  how  the  upper  berths  were 
supported  when  let  down  to  a  horizontal  position  to  be 
slept   upon  ? 

A.  I  have  not  a  distinct  recollection  how  those  up- 
per or  thii'd   tier  of  berths   were  supported,  but   they 
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were  fastened  in  some  way  to  the  partitions,  whether 
they  rested  upon  a  cleat  or  fastened  by  a  bolt  or  other- 
wise, I  can't  remember. 

Q.  15.  Do  you  remember  pillows  for  the  berths  ? 

A.  I  do,  distinctly.  The  pillows  were  round  and  the 
circular  seam  at  each  end  was  corded,  and  were  kept 
up  behind  the  upper  berths  in  the  day  time. 

Q.  16.  Any  bed  clothing,  as  a  blanket  or  comfort  ? 

A.  I  have  no  recollection  of  any  clothing  whatever- 
used. 

Q.  17.  Have  you  ever  seen  any  model  or  other 
representation,  illustrating  these  old  cars  ? 

A.  No,  I  never  have. 

Q.  18.  I  now  ask  you  to  step  into  the  next  room 
with  us  and  examine  a  model  there  which  is  entitled  in 
this  cause,  and  marked  Defts.  Exhibit,  Chambersburg 
Car,  and  say  how  correctly  it  illustrates  the  sleeping 
cars  you  have  testified  to,  as  having  been  used  upon 
the  Cumberland  Valley  E.  E.  ? 

A.  I  recognize  this  as  being  a  good  likeness  of  the 
,car  which  I  remember,  with  the  exception  of  this 
falling  seat  in  the  ladies'  apartment  of  the  car,  which 
I  don't  remember  at  all.  I  do  not  intend  to  say  that 
the  car  did  not  contain  that,  but  I  don't  remember 
it.  Upon  looking  at  this  model  I  remember  that  upper 
berth  did  rest  on  cleats  nailed  to  the  partitions. 

Q.  19.  Upon  examining  this  raodel  does  it  refresh 
your  mind  so,  that  you.  recall  two  sections  of  berths 
vath  partitions  at  their  ends,  and  beyond "  them  one 
end  of  the  car  cut  off  by  a  partition  to  form  the  ladies' 
apartment  ? 

A.  I  do  not  remember  the  partition  between  the 
ladies'  or  gentlemen's  apartment  other  than  I  know 
there  was  a  partition,  but  w]iether  it  was  of  wood  or 
2288  was  a  curtain  I  do  not  now  remember.  I  remember 
the  wooden  partition  came  out  as  far  as  the  berths 
when  in  a  horizontal  position,  but  whether  the  wooden 
partition  at  the  end  of  the  berth  next  to  the  ladies' 
apartment  was  extended  across  the  car  by  wood  work 
with  a  door  in  it  or  by  a  curtain  I  do  not  remember. 
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Q.  20.  I  call  your  attention  to  short  straps  coming 
from  the  roof  and  fastening  into  the  face  of  the  upper 
berth  to  hold  it  in  its  raised  inclined  position  ;  is  this 
strap  fastening  in  the  cars  recalled  to  your  mind  by  this 
model  ? 

A.  It  does.  I  remember  those  -straps  being  there  to 
keep  up  that  berth. 

Q.  21.  I  also  call  your  attention  to  the  fact  that  this 
model  shows  long  straps  running  from  the  roof  and 
clasping  over  hooks  on  the  edge  of  the  upper  berth 
when  in  its  horizontal  position,  thus  forming  guards ;  is 
this  recalled  by  the  model  ? 

A.  I  can't  say  that  it  is.  I  don't  recall  those  straps 
put  there  as  guards  to  keep  people  from  falling  out  from 
the  upper  berths. 

Q.  22.   Were  the  berths  all  cushioned  in  the  car? 

A.  They  were,  and  they  were  covered  by  cloth  or  cas- 
simere,  of  the  same  general  color  as  that  in  the  model, 
but  lighter. 

Cross-Examination  by  Mr.  Towle. 

X-Q.  23.  How  long  has  it  been  since  you  have  actively 
followed  your  profession  ?  2291 

A.  I  came  to  the  bar  in  1824  and  I  have  followed  my 
profession  constantly,  with  a  very  full  practice,  up  to 
1860,  except  when  I  was  upon  the  bench,  which  was 
about  three  years.  Since  1860  I  have  not  been  so  ac- 
tively engaged  in  my  profession  as  before.  I  have  since 
that  been  acting  as  a  counsellor.  I  have  not  been  in 
court  much  since  1860.  In  1872  I  was  called  to  Wash- 
ington by  President  Grant,  as  Commissioner  of  Agri- 
culture. I  was  at  Washington  six  years  in  that  office. 
Since  1878,  when  I  came  back  from  Washington,  I  liave 
been  but  a  counsellor-at-law,  whilst  my  son  has  been  the  2292 
practitioner  in  the  office  with  me. 

X-Q.  24.  Were  you  subpoenaed  to  come  here  to-day 
or  did  you  come  voluntarily  ? 

A.  I  was  not  subpoenaed  to  come  here,  but  I  came 
at  the  request  of  Mr.  Munson.     He  came  to  Carlisle 
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yesterday  to  ask  me  to  come  here  to-day,  which  I  did 
at  his  instance. 

X-Q.  25.  What  is  the  distance  from  Chambersburg 
to  Carlisle  ? 

A.  Thirty-three  miles. 

X-Q.  26.  Have  you  of  late  been  in  the  habit  of 
coming  to  Chambersburg  frequently  ? 

A.  As  a  director  of  this  road  I  have  been  in  the  habit 
of  coming  to  Chambersburg  frequently,  as  much  as 
once  a  month  during  the  whole  year. 

X-Q.  27.  After   these    old    sleeping  cars  were  taken 
from  the  Cumberland  Yalley  Road  how  long  was  it  be- 
fjoQzj.  io^®  your  attention  was  especially  called  to  them  ? 

A.  I  think  it  is  maybe  two  years  ago  when  I  first 
heard  that  there  was  a  controversy  involving  the  neces- 
sity of  proving  the  existence  of  these  cars.  It  may 
have  been  three  years  ago.  When  my  attention  was 
first  called  to  them  it  was  by  a  stranger,  who  called 
here  to  ask  me  what  I  remembered  about  these  cars. 
Who  that  stranger  was  I  can't  now  say,  but  he  was  evi- 
dentty  a  person  who  was  interested  in  the  question. 

X-Q.  28.  Did  this  party  ask  you  if  you  remembered 
the  construction  and  operation  of  the  upper  berths  in 
these  cars  ? 

A.  I  think  I  gave  him  about  the  same  information 
that  I  have  given  in  this  testimon}^  He  asked  me  for 
information  regarding  the  construction  of  these  cars, 
and  I  gave  him  the  same  information  which  I  have  now 
given. 

X-Q.  29.  Previous  to  your  being  called  on  for  the 
purpose  of  requesting  your  attendance  as  a  witness 
have  you  ever  had  any  conversation  with  any  one  ex- 
cept the  party  referred  to  about  the  construction  of 
these  old  cars  ? 
2296  A.  I  have  no  recollection  of  having  any  conversation 
with  anybi)dy  except  that  person  referred  to,  and  who 
he  was  I  don't  know,  until  Mr.  Munson  asked  me  what 
my  recollection  was  regarding  it. 

X-Q.  30.  Since  you  were  called  upon,  about  two  or 
three  years  ago,  by  this  party  whose  name  you  do  not 
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know,  have  you  given  much  thought  in  reference  to  how 
these  cars  were  constructed? 

A.  No  ;  I  have  not  given  much  thought  to  it  at  any 
tftne  either  before  or  since. 

X-Q  31.  Did  not  the  visit  of  this  unknown  party  have 
the  effect  of  directing  your  attention  to  a  greater  or  less 
degree  to  these  old  cars? 

A.  Yes,  it  did. 

X-Q.  32.  Since  that  time  have  you  anticipated  being 
called  as  a  witness  in  reference  thereto  ? 

A.  After  the  conversation  with  that  unknown  gentle- 
man, whoever  he  was,  I  supposed  from  the  information 
I  gave   him  I   might  at  some   time  be  called  to  testify  onqo 
about  it. 

X-Q.  33.  Please  state  how  these  cars  were  heated  in 
the  winter  ? 

A.  I  have  not  any  distinct  recollection  how  the 
cars  were  heated? 

X-Q.  34.  What  recollection  have  you  as  to  the  man- 
ner in  which  they  were  lighted  at  night  ? 

A.  I  have  no  distinct  recollection  of  how  they  were 
lighted. 

X-Q.  35.  You  remember,  as  I  understand   you,  that 
you  rested  yourself  on  one  of  the  berths  in  the  gentle-   2299 
men's  apartment ;   can  you  not  recall  to  your  memory 
that  there  was  a  stove   standing   in   the    aisle    in  this 
apartment  of  the  car  ? 

A.  I  cannot. 

X-Q.  36.  Please  give  your  best  recollection  as  to  the 
windows  used  for  each  tier  of  berths  used  in  the  gentle- 
men's apartment  ? 

A.  As  I  said  before,  this  model  represents,  according 
to  my  recollection,  the  windows  in  the  car. 

X-Q.  37.  Had  you  any  distinct  recollection  in  refer- 
ence to  the  number  of  windows   before  you  saw  the   2300 
model  ? 

A.  No,  sir  ;  until  I  saw  this  model  I  never  thought  of 
the  subject  of  the  windows  at  all ;  but  I  believe  they 
were  just  as  represented  here. 
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X-Q.  38.  Do  you  remember  of  tlrere  being  a  water- 
,  closet  in  these  cars  ? 
23^1       A.  I  do  not. 

X-Q.  39.  Do  you  remember  how  the  windows  in  the 
cars  worked — that  is,  whether  they  raised  up  towards 
the  roof  or  let  down  behind  the  seats  of  the  cars  ? 

A.  My  recollection  is  that  they  were  let  down  into 
the  body  of  the  car  behind  the  seats. 

X-Q.  40.  Did  you  or  did  you  not  understand  that  the 
upper  berths  were  raised  up  during  the  day  for  the 
purpose  of  keeping  them  out  of  tlie  way  of  the  heads 
of  passengers  ? 

A.  There  is  no  doubt  about  that.  Thev  were  raised 
up  to  keep  them  out  of  the  way  of  the  heads  of  the 
passengers. 

X-Q.  41.  Can  3"ou  not  on  a  moment's  reflection  recall 
the  use  of  bedding  in  these  cars  ? 

A.  I  cannot,  any  other  bedding  than  the  stuffed  pil- 
lows and  the  cushions  on  the  berths. 

X-Q.  42.  Do  you  remember  whether  the  cushions  on 
the  lower  seats  were  fast  or  loose? 

A    I  cannot  tell  whether  it  was  loose  or  fast. 

X-Q.  43.  Will  you  be  so  kind  as  to  tell  me  your  best 
ooAo  recollection  of  the  ladies'  apartment  previous  to  your 
looking  at  the  model? 

A.  There  was  a  seat  on  the  side — -no  tiers  of  berths  in 
that  apartment. 

X-Q.  44.  For  what  particular  purpose  or  use  were 
these  cars  intended  when  they-  were  put  upon  the 
road  ? 

A.  At  that  time  this  road  formed  part  of  the  traveling- 
lines  from  Philadelphia  to  Pittsburg.  The  balance  of 
the  line  from  here  to  Pittsburg  was  by  stages.  Those 
stages  came  in  here  from  Pittsburg  in  the  night  time. 
2304  These  cars  were  intended  to  accommodate  the  passen- 
gers who  came  in  those  stages  at  night.  When  the 
Pennsylvania  R.  R.  was  built  it  superseded  this  line  for 
carrying  passengers,  and  after  that  our  cars  all  ran  by 
daylight  only,  hence  the  sleeping-cars  became  useless  as 
such. 
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X-Q.  45.  Were  these  partitions  between  the  tiers  of 
berths  straight  on  their  front  edges  or  scolloped  as  you 
remember  them? 

A.  I  have  no  memory  on  that  subject. 

X-Q.  46.  Please  state  whether  you  had  any  distinct 
recollection  as  to  how  the  upper  berths  were  held  in 
position  when  horizontal,  before  you  examined  the 
model  ? 

A.  I  had  not  until  I  examined  the  model,  and  I  am 
now  very  certain  that  they  were  held  up  by  cleats. 

X-Q.  47.  Was  there  anything  separating  the  cross- 
seat  portion  of  the  car  from  the  gentlemen's  sleeping 
apartment  except  the  partitions  at  the  ends  of  the 
berths  ? 

A.  My  impression  is  that  there  was  either  a  curtain 
or  woodwork,  but  I  do  not  remember  which.  That  is, 
extending  between  the  partitions  at  the  end  of  the 
berths  between  the  cross-seat  portion  of  the  car  and 
the  gentlemen's  sleeping  apartment ;  I  have  not  a  dis- 
tinct recollection  of  it,  but  this  is  my  impression. 

X-Q.  48.  Was  any  effort  made  to  your  knowledge  to 
keep  the  cross-seat  portion  of  the  car  quiet  at  night, 
while  the  adjoining  apartment  was  being  used  for  sleep- 
ing purposes  ?  2307 

A.  I  have  no  recollection  about  that  at  all. 

X-Q.  49.  Is  it  or  is  it  not  a  fact  that  these  cars  were 
looked  upon  as  being  intended  for  the  accommodation 
of  stage-coach  passengers  and  not  as  sleeping-cars, 
using  the  term  sleeping-car  in  its  present  well-known 
acceptation  ? 

A.  The  cars  were  intended  mainly  for  the  use  of 
stage-route  passengers,  but  they  were  inte'nded  for 
sleeping  cars  for  their  accommodation.  They  were  for 
the  use  of  tired  stage  passengers  as  sleeping  accommo- 
dations. 2308 

Ee-Direo  t  Examination. 

R-D-Q.   50.    Were   these    sleeping-cars   considered 
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comfortable  accommodations  for  persons  to  rest  in  dur- 
nof^q  ing  a  journey  of  four  or  five  hours  ? 
A.  Certainly  they  were. 

R-D-Q.  51.  Have  you  any  interest  of  any  sort  to  be 
affected  in  any  manner  by  giving  your  testimony 
here? 

A.  I  have  neither  any  interest  or  feeling  on  the  sub- 
ject. 

Fbedeeick  Watts. 
Attest : 

Thomson  H.  Palmee, 

Special  Examiner. 
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Adjourned  to  October  27th,  1881,  at  10 
o'clock  A.  M.,  at  the  office  of  Munson  & 
Philipp,  239  Broadway,  New  York,  N.  Y. 

New  Yoek,  Oct.  27,  1881. 

Adjourned  subject  to  notice. 
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U.  S.  CIKCUIT  COURT, 

NORTHERN   DISTRICT   OF  ILLINOIS. 


Geo.  M.  Pullman  and  Pullman's 
Palace  Car  Co., 


•  In  Equity. 


The  N.  Y.  Central  Sleeping  Car  \  2314 

Company,  and  Webster  Wagner. 


Further  testimony  taken  on  behalf  of  the  defendants, 
under  the  67th  Rule  in  Equity,  as  amended,  before 
Thomson  H.  Palmer,  Special  Examiner,  pursuant  to 
notice. 

Cleveland,  Ohio,  Nov.  15,  1881,  | 
10  o'clock,  A.  M.  J 

Met  pursuant  to  notice. 

Present. — C.  K.  Offield,  Esq.,  for  compl'ts. 
H.  T.  MuNSON,  Esq.,  for  Def'ts. 

Adjourned  to  to-morrow,  November  16, 
1881,  at  10  o'clock,  A.M. 

Cleveland,  O.,  November  16th,  1881. 

Met  pursuant  to  adjournment.  2316 

Counsel  appearing  as  before. 

Adjourned  to  to-morrow,  November  17, 
1881,  at  10  o'clock,  A.M. 
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Cleveland,  O.,  November  17tli,  1881. 

Met  pursuant  to  adjournment. 

Counsel  appearing  as  before. 

Adjourned    to  Monday,  November  21, 
1881,  at  10  o'clock,  A.M. 


Cleveland,  Ohio,     ) 
November  21st,  1881.  ) 

^o^o  Met  pursuant  to  adjournment. 

Counsel  appearing  as  before. 

David  E.  Wilson,  a  witness  produced  by  and  on  be- 
half of  the  defendants,  having  been  duly  sworn,  testified 
as  follows  : 

Q.  1.  State  your  name,  age,  residence  and  occupa- 
tion? 

A.  David  R.  Wilson  ;  age,  56  ;  residence,  Cleveland, 
Ohio,  and  occupation,  car-builder. 

2319  Q-  2-  I^i^  yo^  ®^®^  work  for  Charles  Wason,  a  car- 
builder,  formerly  doing  business  in  Cleveland,  Ohio, 
and  if  yea,  please  state  when  you  entered  his  employ  ? 

A.  I  did.  I  entered  his  employ  in  1852,  and  stayed 
with  him  as  long  as  he  was  in  business  here. 

Q.  3.  Who  succeeded  him  in  that  business  ? 

A.  Morrill  and  Bowers. 

Q.  4.  Did  you  continue  right  on  and  work  for  the 
firm  of  Morrill  and  Bowers  when  they  succeeded 
Wason  ? 

A.  I  did. 

2320  Q.  5.  When  did  you  leave  their  employ  ? 
A.  When  they  sold  out  in  1864  or  '65. 

Q.  6    Can  you  state  the  year  when  Morrill  and  Bowers 
succeeded  Wason  in  business? 
A.  I  think  about  '57. 
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Q.  7.  Did  you  ever  construct  any  sleeping  cars  while 
engaged  with  Morrill  and  Bowers  ? 

A.  I  did.  ^^^^ 

Q.  8.  What  name  were  the  first  one  or  ones  that  you 
constructed  there,  known  by  ? 

A.  The  Woodruff.     There  were  two  of  them. 

Q.  9.  What  year  was  this  ? 

A.  I  think  '58. 

Q.  10.,  For  whom  were  these  Woodruff  cars  built,  if 
you  know  ? 

A.  For  Herrick  and   Barlow,  lawyers  of  Cleveland, 
Ohio. 

Q.  11.  How  was  the  next  car  known,  which  you  built,   2322 
I  mean  by  what  name  ? 

A.  Myers  and  Furniss,  built  in  '58,  I  think. 

Q.  12.  For  whom  was  it  built  ? 

A.  I  think  they  built  it  for  themselves. 

Q.  13.  What  was  the  next  sleeping  car  which  you 
built,  and  where  did  you  build  it  ? 

A.  One  that  I  built  for  Gillette   and  Hathaway  at 
Fort  Wayne,  Indiana. 

Q.  14*When  was  that? 

A.  I  think  1858,  or  early  in  1859. 

Q.  15.  What  was  the  next  sleeping  car  which  you   2323 
built,  where  was  it  built  and  for  whom  ? 

A.  It  was  built  for  Gillette  in  the  city  of  Cleveland, 
Ohio,  in  Morrill  and  Bowers'  shops. 

Q.  16.  When? 

A.  I  have  thought  pre^viously  that  it  was  in  '58,  but 
I  think  it  was  in  '59. 

Q.  17.  What  makes  you  think  now  that  it  was  in 
1859  ? 

A.  Because  I  happened  to  find  a  bill  among  my 
papers  which  shows  we  were  at  work  in  Fort  Wayne, 
late  in  '58,  or  early  in  '59,  as  the  bill  is  dated  January  2324 
13tli,  1859,  and  I  also  found  a  contract  with  Gillette, 
dated  Cleveland,  November  25th,  1858,  and  these  docu- 
ments convince  me  that  the  second  car  was  built  in 
1859. 
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Bill  and  contract  filed  in  evidence  and 

marked  respectively  Defendants'  Exhib- 

^^^^  its,  "Fort  Wayne  Bill,"    T.    H.   Palmer, 

Special  Examiner,  and  "Gillette  Contract." 

T.  H.  Palmer,  Special  Examiner. 

Q.  18.  Did  these  cars  which  you  built,  one  at  Fort 
Wayne  and  one  at  Morrill  and  Bowers'  shops  in  Cleve- 
land, go  into  use  as  sleeping  cars  upon  any  rail-road, 
and  if  so,  on  what  one  ? 

A.  They  did.      They  went  on  the  Toledo,  Wabash 
and  Western  K.  E. 
282r        ^*  ^^'  ^^  ^^^^  know  how  long  they  continued  in  use 
there  ? 

A.  I  do  not. 

Q.  20.  Between  what  points  did  the  B.  B.  extend  ? 

A.  I  think  from  Toledo,  Ohio,  to  Lafayette,  Indiana. 
It  did  not  run  East  of  Toledo. 

Q.  21.  Did  you  ever  ride  in  either  of  these  sleeping- 
cars  while  they  were  running  over  the  road  as  such? 

A.  I  think  I  did.  I  know  I  rode  in  the  last  car,  and 
I  think  I  rode  in  the  first. 

Q.  22.  Were  not  all  the  sleeping  cars  built  by  you — 

2327  I  mean  the  Woodruff,  Myers  and  Furniss,  and  the  two 
Gillette  cars,  constructed  by  the  fitting  up  of  old  car 
bodies  with  sleeping  berths  ? 

A.  No.  The  Woodruff  cars  were  constructed  new, 
bodies  and  all,  and  the  other  cars  named  were  ordin- 
ary passenger  cars,  fitted  with  berths. 

Q.  23.  Please  describe  the  first  car,  built  by  you  at 
Fort  Wayne,  Indiana,  for  use  upon  the  Toledo, Wabash 
and  Western  B.  B.  ? 

A  We  took  an  ordinary  passenger  car  and  used  the 
*    outside  seat  arm  and    seat   frame,  we  then  took  the 

2328  cushion  seat  and  cushion  back  and  hinged  them  to- 
gether. This  cushion  back  was  held  in  place  by  a 
stretcher  from  seat  to  back.  This  stretcher  was  se- 
cured to  the  seat  by  a  pivot  and  slid  in  the  back 
in  a  groove,  so  that  the  back  and  seat  might  lie  down 
horizontally.     One  end  of  the  stretcher  was  fastened 
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in  the  seat  end  by  a  pivot,  so  that  you  could  swing  it 
on  the  pivot ;  a  casting .  with  a  slot  in  it  w^as  on  the 
edge  of  the  back  that  this  stretcher  was  attached  to 
by  a  rivet  that  would  slide  in  that  groove  with  a  slot 
in  that  groove  to  hold  the  back  in  position.  The  head 
on  the  rivet  kept  the  stretcher  from  being  disengaged 
from  the  groove.  When  the  seats  and  backs  w^ere  down 
flat,  they  were  held  by  bolts  that  went  into  the  seat 
arm  and  into  the  side  of  the  car.  There  was  a  parti- 
tion hung  by  hinges  between  the  bolts,  so  that  it  could 
be  opened,  to  form  a  partition  between  the  berths  that 
the  seats  made.  This  partition  swung  on  hinges  like 
a  door ;  it  came  from  under  the  windows  and  swung  on  osSO 
hinges  like  a  door  at  right  angles  to  the  side  of  the 
car. 

Q.  24.  Were  there  any  upper   berths  in  this  car,  and 
if  so  how  were  they  made  ? 

A.  There  was.  They  were  two  frames  each  the 
length  of  the  sections  and  one-half  of  the  berth  in 
width,  making  two  frames  in  each-  upper  berth,  and 
were  hinged  together  in  the  centre  and  supported  on 
the  inner  or  car  side  edge  by  three  straps  extending 
fi'om  the  top  of  the  car  to  the  bottom  of  the  back  edge 
of  the  berth  frame  nearest  the  car  walk  This  inner  2331 
edge  of  the  upper  berth  was  fastened  to  the  wall  of  the 
car  by  toes  and  sockets,  one  at  each  end.  The  front  ' 
edge  of  the  outer  frame  of  the  berth  was  supported  by 
two  bars,  one  at  each  end,  extending  from  the  roof  of 
the  car  and  fastened  onto  the  aisle  edge  of  the  upper 
berth  by  an  eye  in  the  berth  frame,  into  which  they 
hooked  There  was  a  partition  to  divide  the  upper  berths 
that  let  in  between  the  window  posts  and  could  be  ex- 
tended out  at  right  angles  from  the  side  of  the  car,  so 
as  to  form  a  partition  between  the  upper  berths.  It 
was  made  like  the  box  of  a  house  window  and  the  in-  2332 
side  shutters  that  fold  up  into  that  box. 

Q.  25.  What  was  done  with  the  upper  berths  in  the 
day  time  ? 

A.  They  unhooked  the  front  bars  and  hooked  them  up 
against  the  roof,  and  then  rolled  up  the  berths  until  the 
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two  frames  came  back  to  back  and  tlien  swung  them  up 
to  the  roof  of  the  car  with  the  straps  around  them. 
These  straps  held  the  frames  folded  together  and  kept 
the  cushions  upon  them.  The  doubled  frames  and 
cushions  were  held  up  against  or  near  to  the  roof  of  the 
car  either  by  springs  or  straps,  I  don't  remember 
which. 

Q.  26.  When  the  upper  berth  was  horizontal,  to  be 
slept  on,  was  there  anything  to  keep  the  cushions  from 
sliding  off? 

A.  There  was.     There  was  a  ledge  around  the  frame. 

Q.  27.  Am  I  right  in  understanding  that  this  was  the 
9Q^j.   arrangement  of  a   number  of  sections  of  berths    along 
each  side  of  the  car,  with  a  central  aisle  or  passageway 
between  them  ? 

A.  Yes. 

Q.  28.  When  the  car  was  arranged  for  day  use  were 
the  upper  berths  rolled  up  to  the  roof  of  the  car,  the 
partitions  closed  back  against  the  side  of  the  car,  and 
the  backs  raised  up  and  supported  at  about  right  angles 
to  the  seats  ? 

A.  They  were. 

Q.  29.  Did  this  leave  a    clear,   unobstructed   space 
2335  throughout  the  car  like  an  ordinary  passenger  car  ? 

A.  It  did. 
•  Q.  30.  Have  you  not  recently  looked   for  and   found 

patterns  for  castings  belonging  to  this  Fort  Wayne  car  ? 

A.  I  have. 

Q.  81.  Will  you  please  produce  them  ? 

A.  I  will  and  do. 

Q.  32.  Please  look  at  the  pattern  now  handed  you 
and  say  if  you  know  what  it  is  ? 

A.  I  do.     It  is  the  pattern  of   the    casting  having   a 
toe  that  was  placed  in  the  bottom  of  the  back  frame  of 
233()  the  upper  berths  near  the  wall  edge. 

Pattern  referred  to  filed  in  evidence  on 
behalf  of  the  defendants  and  marked  De- 
fendants' Exhibit  Wilson  Pattern  No.  1, 
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Fort  fWayne    Car.     T.  H.  Palmer,    Spe- 
cial Examiner. 

Q.  33.  Please  answer  the  same  question  as  to  the 
pattern  now  handed  you  ? 

A.  It  is  the  pattern  of  the  casting  having  a  socket 
that  was  screwed  in  the  side  of  the  car  to  receive  the 
toe  from  the  casting  on  the  berth  frame. 

Pattern  referred  to  filed  in  evidence  on 
behalf  of  the  defendants  and  marked  De- 
fendants' Exhibit  Wilson  Pattern  No.  2, 
Eort  Wayne  Car.  T.  H.  Palmer,  Spe- 
cial Examiner. 

Q.  34.  Please  answer  the  same  question  as  to  the 
pattern  now  handed  you  ? 

A.  It  is  a  pattern  of  the  casting  that  was  placed  in 
the  front  or  aisle  edge  of  the  inner  platform  of  the  up- 
per berth,  which  carried  the  eye  into  which  the  sus- 
pending arm  was  hooked. 

Pattern  referred  to  filed  in  evidence  on 
behalf  of  the  defendants  and  the  same  is 
marked  Defendants'  Exhibit  Wilson  Pat- 
tern No.  3,  Eort  Wayne  Car.  T.  H.  Pal- 
mer, Special  Examiner. 

Q.  35.  What  kind  of  hinges  did  you  use  to  connect 
the  two  frames  of  the  upper  berths  together  ? 

A.  Strap  hinges. 

Q.  36.  The  shanks  of  strap  hinges  are  quite  long  and 
taper  toward  their  extremities,  do  they  not  ? 

A.  They  do,  and  these  hinges  extended  nearly  across 
the  berth  frame.     I  used  three  of  them  to  a  berth.  2340 

Q.  37.  Where  did  you  find  these  patterns  ? 

A.  At  home  at  my  house,  among  a  lot  of  traps. 

Q.  38.  Did  you  know  that  you  had  them  until  you 
made  a  search  within  a  week,  at  my  request,  and  found 
them  ? 
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A.  I  did  not. 

Q.  39.  Have  you  seen  the  car  you  built  at  Eort 
Wayne,  or  any  part  of  it,  since  you  built  it,  or  possibly 
rode  in  it  many  years  ago  ? 

A.  No,  sir. 

Q.  40.  In  this  Fort  Wayne  car,  could  the  seats  be  faced 
all  in  one  direction  and  in  either  direction  like  an  or- 
dinary passenger  car? 

A.  I  rather  think  they  could  be ;  to  the  best  of  my 
recollection  they  could  be. 

Q.  41.  Where  did  the  car  body  come  from  which  you 
fitted  up  with  sleeping  berths  at  Morrill  &  Bowers',  in 
2S42  -^^^^'  ^*  Cleveland,  Ohio,  for  Gillette,  which  went  into 
use  on  the  Toledo,  Wabash  &  Western  K.E.  ? 

A.  Came  from  that  railroad.  Its  seats  were  all  out 
when  it  arrived. 

Adjourned  to  10  o'clock  A.  M.  to-mor- 
row, Nov.  22d,  1881. 

Cleveland,  Ohio,  ) 

Nov.  22,  1881.  V 

10  o'clock  A.  M.    ) 

Met  pursuant  to  adjournment. 

Counsel  appearing  as  before. 

David  E.  Wilson — Examination  continued. 

Q.  42.  Please  describe  the  sleeping-car  you  built  at 
Morrill  &  Bowers'  shops  in  Cleveland,  and  which  was 
used. on  the  Toledo,  Wabash  &  Western  K.  E  ? 

A.  It  was  built  with  backs  facing  each  other,  so  that 
2344  ^^®  seats  sat  face  to  face,  and  their  backs  were  about 
six  feet  apart.  The  seats  and  backs  were  hinged  to- 
gether. They  were  framed  and  upholstered  in  two  dif- 
ferent pieces.  Each  seat  and  back  was  a  separate 
frame  upholstered,  and  the  two  were  hinged  together 
so  that  they  could  be  arranged  into  berths  for  sleeping 
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purposes.     The  backs 'of  the   two   adjoining  seats  sa** 
back  to  back  with  a  seat  arm  and  a  stationary  partition.  ^ 

These  stationary  partitions  were  made  hollow  so  as  to  re- 
ceive a  sliding  partition.  These  partitions  extended 
from  the  floor  up  a  little  above  the  window  sill.  To  the 
bottom  of  these  stationary  partitions  there  were  boxes  to 
contain  the  bed  clothing,  which  were  covered  through  the 
day  by  the  seats.  In  arranging  the  seats  and  backs  for 
sleeping  purposes  the  seats  were  drawn  together,  the 
back  then  occupying  the  place  of  the  seat.  There  was 
an  iron  swing  bar  that  extended  from  the  one  seat  to 
the  other  to  support  the  inner  or  aisle  edge.  The  wall 
edge  was  supported  by  the  truss-plank.  In  these  sta-  9^4^/^ 
tionary  partitions  I  had  a  sliding  partition  that  was  ca- 
pable of  being  raised  up  to  within  about  five  inches  of 
the  inside  edge  of  the  roof.  I  had  a  movable  piece 
formed  with  rails.  The  bottom  edge  was  grooved  to  fit 
the  upper  edge  of  the  partition,  which  was  then  held  in 
its  place  on  the  top  edge  by  a  spring  and  stop.  I  also 
had  another  solid  movable  piece  that  was  grooved  in  the 
same  manner  on  its  bottom  edge  and  held  the  same  as 
I  held  the  other  one.  I  had  also  rods  hung  from  the 
roof.  These  rods  were  put  there  to  hang  curtains  on 
when  these  movable  pieces  were  not  in  place,  so  as  to  9047 
fill  up  the  space  between  the  sliding  partition  and  the 
roof. 

When  the  sliding-partitions  that  came  out  of  the 
seat-backs  were  raised  up,  they  were  held  near  their 
lower  edges  by  two  thumb  springs,  and  on  their  upper 
edge  by  a  socket  fastened  to  the  side  of  the  car.  The 
upper  berths  were  framed  the  full  length  of  the  lower 
section,  each  frame  being  one-half  the  width  of  the  sec- 
tion. These  frames  were  hinged  together  in  the  center 
by  three  strap  hinges.  I  hese  frames  had  a  ledge  around 
them  to  contain  the  cushions.  The  platform  next  to  9040 
the  wall  of  the  car  was  fastened  by  three  straps  extend- 
ing from  the  top  of  the  car  to  the  under  edge  of  the 
platform  next  to  the  side  of  the  car.  These  platforms 
were  fastened  on  the  edge  next  the  wall  by  a  socket 
fastened  to  the  under  edge  of  the  platform  and  by  a  toe 
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tliat  was  fastened  to  the  wall  of  the  car.  The  aisle  edge 
was  supported  hj  two  movable  iron  arms  that  went 
2349  i]2to  sockets  in  the  seat  arms  and  acted  like  legs  sup- 
porting the  upper  berths.  The  upper  berth  was  thus 
held  in  place  horizontally  for  sleeping  purposes. 

To  get  this  upper  berth  out  of  the  way  in  the  day-time, 
we  took  these  legs  out  of  the  sockets,  and  swung  them 
up  against  the  edge  of  the  berth  where  there  were  little 
catches  to  receive  them.  We  then  pressed  the  plat- 
forms together  until  their  backs  met,  and  the  cushion 
of  the  back  platform  was  against  the  side  of  the  car. 
In  making  this  movement  it  drew  the  back  platform  off 
from  the  toes  and  left  the  two  hung  by  the  straps  and 
standing  against  the  side  of  the  car.  We  then  swung 
them  bodily  up  to  the  roof  of  the  car  on  the  straps, 
where  they  were  kept  in  their  places  by  straps  sus- 
pended from  the  roof  and  fastened  to  the  outer  edge  of 
the  lower  platform. 

The  sliding  partitions  were  then  let  down  into  the 
hollow  seat  backs.  To  unmake  the  lower  berth  or  ar- 
range the  seats  for  dsij  use  ;  I  lifted  up  the  back, 
placed  the  clothing  in  the  boxes  and  pushed  my  bot- 
tom seat  back  into  its  proper  place  ;  then  I  swung  my 
j^^.-j  iron  bridge  arm  into  its  proper  place  under  the  seat 
and  then  placed  the  other  seat  in  its  position.  The 
car  then  left  an  unobstructed  view  from  one  end  of  the 
car  to  the  other  over  the  seats. 

Q.  43.  What  you  have  described  is  one  section  con- 
taining an  upper  and  a  lower  berth.  Were  there  sev- 
eral such  sections  along  each  side  of  the  car  with  a  cen- 
tral aisle  or  passageway  between  them  ? 

A    There  was. 

Q.  44.  I  understand  from  your  testimony  that  the 

seat  frames  in  this  car  were  arranged  transversely  and 

oogo  back  to  back,  and  were  stationary,  so  that   two  seats 

faced  each  other  with  a  foot  space  between  them  ;  was 

that  so  ? 

A.  The  seats — I  mean  the  seat  cushions — were  not 
stationary  ;  they  were  movable.  The  seat  frame  as  a 
whole   was   stationary.     The   seat  back   support  was 
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built  stationary  and  extended  from  the  side  of  the  car 
to  the  seat  arms. 

Q.  45.  Did  two  seat   and  back  cushions  supported 
upon  these  frames  face    each  other  with  a  foot  or  leg- 
space  between  them  ? 
A.  They  did. 

Q.  46.  Do   you  mean  that  the  backs  of  two  facing 
seats,  or  the  back  supports,  were  about  six  feet  apart? 
A.  The  back  supports. 

Q  47.    Do  you  mean  that  the  stationary  seat-back 
supports  or  stationary  partitions,  as  you  have  called 
them,  belonging  to  two  abutting  seat  frames,  were  set 
apart  so  as  to  make  a  hollow  to  receive  the  sliding  dia-   c^orA 
phragm  or  partition  ? 
A.  They  were. 

Q.  48.  When  the  sliding  partitions  or  diaphragms 
which  were  each  contained  in  the  space  between  the 
backs  or  partitions  of  the  seat-frames  were  raised  up 
vertically  and  supported  by  the  thumb-springs  and 
the  sockets  you  have  described,  reaching  at  the  side 
of  the  car  within  about  five  inches  of  the  roof,  what 
was  their  purpose  with  reference  to  the  upper  berths? 
A.  To  make  a  partition  between  the  upper  berths. 
Q.  49.  When  these  sliding  partitions  or  diaphragms  2855 
were  thus  raised  up  did  they  operate  to  complete  the 
partitions  between  adjoining  lower  berths,  and  also 
operate  by  projecting  above  the  upper  berths  to  form 
the  head  or  foot  board  between  adjoining  upper 
berths? 

A.  They  did. 

Q.  50.  Then  from  your  testimony  I  understand  that 
when  the  berths  were  made  up  to  sleep  on,  the  station- 
ary partition  or  seat-back  supports  and  the  sliding 
partitions  or  diaphragms,  raised  above  them,  together 
formed  a  partition  between  adjoining  lower  and  upper  2356 
berths  that  extended  from  the  side  of  the  car  outward 
as  far  as  the  berths  did,  and  upward  nearly  to  the  roof 
of  the  car  ;  is  that  right  ? 
A.  That  is  right. 
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Q.  51.  You  speak  of  boxes  in  connection  with  tke 
seats  ;  where  were  these  boxes  ? 

A.  They  enclosed  the  space  nnder  the  seats  with- 
in the  seat  frames. 

Q.  52.  Then  in  the  day  nse  they  would  be  covered 
by  the  seat  cushions  and  in  the  night  use  by  the  back 
cushions,  is  that  not  so  ? 

A.  That  is  so. 

Q.  53.  From  your  description  I  understand  that 
each  seat  and  back  was  hinged  together  but  discon- 
nected from  the  seat  frame,  so  that  while  the  seat  and 
back  would  bend  with  respect  to  each  other  so  as  to 
operate  as  a  seat  and  back,  they  could  also  be  bent 
down  so  as  to  lie  horizontally  and  form  a  bed  extend- 
ing between  the  back  supports  or  stationary  parti- 
tions of  two  facing  seats  ;  is  that  correct  ? 

A.  Yes. 

Q.  54.  When  arranged  to  sleep  on  did  the  back 
cushion  rest  horizontally  on  the  seat  frame  and  was 
the  seat  cushion  extended  over  the  foot  space  to  meet 
the  opposite  seat  cushion? 

A.  Yes,  sir. 

Q.  55.  This  is  the  car  I  understand  you  to  say  you 
sawi  n  use  on  ,  the  road  after  you  built  it ;  is  that 
so? 

A.  Yes. 

Q.  56.  To  what  was  the  spring  and  stop  fastened 
that  you  put  on  to  hold  the  solid  movable  piece  and 
the  post  and  rail  movable  piece  in  this  car  ? 

A.  To  a  strap  fastened  to  the  roof  and  running 
lengthways  of  the  car. 

Q.  57.  How  wide  was  the  upper  berth  and  the  low- 
er berth  ? 

A    About  three  foot  two  or  three  foot  three. 
2360       Q-  ^^'  What  was  the  purpose  of   the  ledge  around 
the  platforms  of  the  upper  berths  ? 

A.  To  keep  the  cushions  in  their  places 

Q.  59.  Why  did  you  not  build  the  second  car  for 
use  on  the  Toledo,  Wabash  and  Western  R.  E.  at  the 
Fort  Wayne  shops  where  you  built  the  first  one  ? 
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A.  Because  they  liad  not  facilities  there  for  building 
it  as  well  as  they  had  here. 

Q.  60.  When  you  recently  made  a  search  for  patterns 
did  you  find  any  used  in  connection  with  this  car  you 
have  described  as  built  by  you  at  M  rrill  and  Bowers' 
shop ;  if  so  please  produce  them  ? 

A.  I  did,  and  I  now  produce  them. 

Q.  61.  Please  look  at  the  pattern  now  handed  you 
and  say  if  you  know  what  it  is  ? 

A.  I  do,  it  is  a  pattern  in  two  pieces  for  the  toe  that 
was  screwed  into  the  wall  of  the  car  to  receive  the 
socket  on  the  bottom  edge  of  the  upper  berths. 

Pattern  referred  to  filed  in  evidence  on 
behalf  of  the  defendants  and  marked 
Defendants'  Exhibit,  Wilson  Pattern 
No.  4.     T.  H.  Palmer,  Special  Exr. 

Q.  62.  Where  is  the  pattern  for  the  socket  plate 
that  is  worked  in  connection  Avith  this  Exhibit  Pat- 
tern No.  4.  ? 

A.  I  don't  know,  I  couldn't  find  that. 

Q.  63.  Please  look  at  the  right  and  left  patterns 
now  handed  you  and  say  what  they  were  for  ?  '>3H** 

A.  They  were  for  the  sockets  screAved  onto  the  seat 
arms  to  receive  the  ends  of  the  legs  of  the  upper 
berths  ;  their  core  box  I  could  not  find. 

The  two  patterns  referred  to  are  filed 
in  evidence  on  behalf  of  the  defendants 
and  marked  respectively  Defts  '  Exhibits 
Wilson  Patterns  Nos.  5  and  6.  T.  H. 
Palmer,  Special  Exr. 

Q.  64.  Please  look   at   the  pattern  now    shown   to   2364 
you  and  say  what  it  is  ? 

A.  It  is  a  pattern  for  the  socket  screwed  into  the 
side  of  the  car  to  hold  the  sliding  partition  in  place 
when  it  is  raised  up. 


2365 


592  David  R.  Wilson — Direct. 

Pattern  referred  to  filed  in  evidence 
on  behalf  of  the  defendants  and  marked 
Defts.,  Exhibit  Wilson  Pattern  No.  7. 
T.  H.  Palmer,  Special  Exr. 
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Q  ^^.  Where  is  the  ]3attern  of  the  castings  that 
were  fastened  to  the  front  edge  of  the  aisle  platform  of 
the  upper  berth  to  receive  the  pivot  of  the  legs  ? 

A.  The  Wilson  Pattern  No.  3  is  the  one.  The  same 
pattern  which  I  used  to  hold  the  eye  in  the  Fort 
Wayne  car  I  used  to  hold  the  pivot  in  the  Cleveland 
car. 

Q.  ^Q).  Please  look  at  the  model  I  now  show  you, 
examine  the  same  and  say  whether  it  is  alike  in  its 
construction  to  that  of  any  sleeping  car  constructed 
by  you  ? 

A.  It  is  substantially  like  one  section  of  the  sleep- 
ing car  that  I  built  for  Gillette  at  Morrill  and  Bowers' 
shops  in  Cleveland,  Ohio,  in  1859,  for  use  on  the 
Toledo,  Wabash  and  Western  R.  E.  But  in  the  car 
itself  the  stationary  partitions  forming  the  back  sup- 
ports of  the  seats  came  up  higher  than  they  are  rep- 
resented in  this  model ;  the  sliding  partitions  were  a 
little  longer  than  they  are  represented  in  this  model, 
and  they  came  up  nearer  the  roof  than  they  are  shown 
in  this  model,  those  are  all  the  differences  I  can  see 
between  the  model  and  the  car. 

Q.  67.  The  post  and  rail  construction  of  detached 
movable  piece  which  I  now  show  you,  and  which  you 
have  described  as  having  been  made  to  rest  on  top  of 
the  sliding  partitions  when  they  were  fixed  in  their 
highest  position ;  was  the  car  fitted  up  with  these  de- 
vices when  it  went  out  of  the  works  where  you  built 
it? 
2368  ^'  They  were  made  for  the  car,  but  didn't  go  out 
with  the  car. 

Becess. 

Q.  68.  Please  look  at  the  solid  panel  movable  piece 
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belonging   to  tliis  model  and   state  whether   or  not  it 
ever  went  ont  into  public  use  with  the  car  ?  oo/^n 

A.  It  did  not ;  after  I  got  thein  in  their  place  tliej 
worked  all  right,  but  I  didn't  like  them.  They  were 
removable  pieces  and  attached  to  nothing  I  thought 
that  they  might  be  lost  and  I  placed  curtains  in  their 
stead. 

Q.  69.  Then  when  tlie  car  was  fitted  up  with  these 
panelled  movable  pieces  they  took  the  place  of  the 
post  and  rail  kind,  did  they  ? 

A.  They  did. 

Q.  70.  And  these  panelled  movable  pieces  with  which 
you  fitted  up  this  car  were  supported,  as  I  understand  9070 
you,  by  their  grooved  bottoms  resting  on  the  top  rail  of 
the  sliding  partitions  when  they  were  in  their  highest 
place  and  sustained  by  the  spring  and  stop  on  the 
longitudinal  strip  of  the  roof? 

A.  Yes,  sir. 

Q.  71.  And  when  so  placed  worked  perfectly  and 
were  only  removed  because  they  were  detached  pieces, 
and  you  thought  they  would  be  lost  or  troublesome  to 
take  care  of ;  is  that  so  ? 

A.  Yes  ;  and  the  sliding  partitions  went  so  near  to  the 
roof  of  the  car  that  I  did  not  think  they  were  really  2371 
needed.     I  put  them  in   to    make  a   complete  vertical 
separation  between  the  sections. 

Q.  72.  The  curtain  that  you  hung  on  a  rod  to  take 
their  place  ;  how  long  was  it  up  and  down  ? 

A.  About  five  inches  at  the  back  end  and  a  little 
longer  at  the  front  end. 

Q.  73.  Did  this  short  curtain  hang  permanently  ? 

A.  No  ;  it  was  on  a  rod  so  that  you  could  shove  it 
back  to  the  side  of  the  car  when  the  upper  berth  was 
turned  .up  and  the  car  arranged  for  day  use. 

Q.  74.  Then  I  understand  it  hung  on  a  rod  arranged  2372 
near  the   roof  and   projecting   at   right   angles  to  the 
side  of  the  car? 

A.  That  is  so.  The  rod  came  out  and  intersected 
with  the  front  rod.  The  front  rod  extended  longi- 
tudinally from  one  end  of  the    car   to   the    other,  on 
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wliich   tlie    curtains   that   covered   the   outside    were 
hims;. 
^'    '         Q.  75.  Was  the  bridge  rod  to  sup]:)ort  the  front  or 
the  aisle  sides  of  the  seat  cushions  pivoted  to  swing 
as  in  this  model  ? 

A.  It  was  hung  the  same  as  in  the  model. 

Model  referred  to  filed  in  evidence  on 
behalf  of  the  defendants  and  the  same  is 
marked  Defendants'  Exhibit  Toledo  Car. 
Thomson  H.  Palmer,  Special  Examiner. 

Q.  76.  Did  3^ou  have  a  model  of  the   car  yon   after- 

2374  wards  built  at  Fort  Wayne,  and ,  of  the  car  you  after- 
wards built  at  Morrill  &  Bowers'  shops  at  the  time 
you  were  first  approached  by  Hathaway  concerning 
the  building  of  slee]nng  cars  ? 

A.  I  did. 

Q .  77.  Why  did  he  select  the  one  for  turning  parts 
of  a  common  day  seat  into  sleeping  berths  ? 

A.  Because  it  was  cheapest. 

Q.  78.  And  was  it  because  the  car  that  you  finally 
built  at  Morrill  &  Bowers',  Cleveland,  required  the  en- 
tire construction  of  the  berth  sections,  including  seats, 

2375  that  you  insisted  upon  doing  the  work  at  Cleveland, 
as  you  have  stated,  where  you  would  have  proper 
facilities  ? 

A.  Yes. 

Q.  79.  Was  the  upper  berth  as  well  as  the  lower 
berth  in  both  cars  you  built  for  Gillette  or  Gillette  and 
Hathaway  intended  t,o  accommodate  two  persons  ? 

A.  Yes,  they  Avere  both  double  berths. 

Q.  80.  Do  you  know  how  the  car  that  you  built  in 
Cleveland  went  to  Toledo,  when  it  was  done  ? 

A.  It  went  from  our  shop  on  the  Pittsburg  &  Cleve- 
2 '^76  land  U.K.,  whose  tracks  intersected  with  the  road  that 
went  to  Toledo. 

Cross-Examination  by  Mr.  Offield. 
X-Q.  81.  What  time  in  the  year  1859  did  you  build 
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for  Mr.  Gillette  at  tlie  works  of  Morrill  Sl  Bowers, 
Cleveland,  tlie  sleeping-car  which  3^011  swear  is  cor- 
rectly  represented  as  to  one  section  by  Defendants' 
Exhibit  Toledo  Car  ? 

A.  I  think  in  the  spring. 

X-Q.  82.  How  long  did  it  take  yon  to  bnild  that 
car  ? 

A.  I  have  kept  no  time  of  that,  bnt  judging  from 
other  cars  it  may  have  taken  us  from  the  time  we 
commenced  it  nntil  we  ran  it  out,  two  months. 

X-Q.  83.  How  long  was  the  body  of  the  passenger  car 
which  yon  converted  into  a  sleeper  for  Gillette  in  the 
year  1859  ?  2378 

A.  I  can't  tell,  unless  I  could  tell  about  the  length 
of  car,  we  built  then,  that  is  all  I  could  tell.  I  think 
about  a  forty-two  foot  car,  that  is  about  the  average 
length  of  passenger  cars  we  built  then.  That  is  only 
a  guess. 

X-Q.  84  How  high  was  that  car  at  its  inner  or  wall 
sides  ? 

A.  The  posts,  I  should -think,  were  about  six  feet, 
that  is  between  the  shoulders  of  the  tennons 

X-Q.  85.  How  wide  was  the  car,  inside  measure  ? 

A.  I  have  got  to  guess  at  that— eight  foot  four  inches  2379 
to  eight  foot  six. 

X-Q.  86.  Did  the  car  lijive  a  raised  deck  or  roof? 

A.  No,  sir.  . 

X-Q.  87.  How  high  was  it  in  the  centre  ? 

A.  That  I  have  got  to  guess  at.  I  will  give  our 
average.  The  sweep  in  the  bows  was  from  four  to  five 
inches. 

X-Q.  88.  You  are  perfectly  confident,  ain't  you,  that 
there  was  a  movable  partition  which  dropped,  down 
between  the  backs  of  the  seats  in  that  Cleveland  Gil- 
lette car,  and  which  could  be  raised  up  high  enough  to  2380 
pass  above  the  upper  berth  when  that  berth  was  in 
position  for  sleeping  purposes  ? 

A.  They  came  up  to  within  four  or  five  inciies  of 
the  roof  at  the  wall  side  of  the  car.      They,  dropped 
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down  between  the  seat  backs  to  get  them  out  of  the 
way. 

X-Q.  89.  How  high  were  the  fixed  partitions  Avhich 
separated  the  berths  between  which  this  movable  par- 
tition dropped? 

A.  Three  foot  three  or  four  at  a  guess.  The  window 
sills  were  about  two  foot  eleven  from  the  floor,  and 
these  partitions  went  about  three  or  four  inches  above 
the  window  sills. 

X-Q.  90.  Will  you  swear  positively  that  these  fixed 
partitions  which  separated  the  berths  were  not  five 
feet  high  ? 

A.  They  were  not,  as  I  told  you  before ;  they  were 
about  three  foot  two  or  three  from  the  floor. 

X-Q.  91.  Is  not  it  a  fact  that  you  were  in  1859  fig- 
uring- to  take  out  a  patent  on  an  apparatus  something 
like  this  sleeping-car  model  of  yours,  and  that  you 
have  got  that  patent  mixed  up  in  your  recollection 
with  the  actual  construction  of  that  Cleveland  Gillette 
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A.  I  applied,  I  think,  in  1858,  for  a  patent  on  a  sleep- 
ing-car.    I  have  not  got  it  mixed  up  with  the  Cleve- 
land Gillette  car. 
2333       X-Q.  92.  Did  you  ever  make  but  one  application  for 
a  patent  on  a  sleeping-car  ? 

A.  No. 

X-Q.  93.  And  in  this  contract  you  have  introduced 
in  evidence  as  being  made  with  Gillette  he  was  to  pay 
you  $250  for  the  use  of  your  patented  arrangement  on 
the  car  ;  that  was  the  agreement,  wasn't  it  ? 

Objected  to,  1st,  as  misleading  and  de- 
ceptive— the  contract  does  not  state  that 
said  sum  was  to  be  paid  for  his  patent 
2384  car,  the  word  "  patent  "  in  that  contract 

having  been  cancelled,  and  probably  for 
the  reason  that  he  had  no  patent ;  and 
*  2d,  for  the  reason  that  the  document  is 

best  evidence  itself  of  its  own  terms. 
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A.  No,  because  the  patent  was  scratched  out.  It 
was  scratched  out  before  it  was  signed.  It  was  writ- 
ten by  Mr.  Geo.  Morrill,  if  I  recollect  right.  The  car 
I  built  for  Gillette  was  entirely  different  from  the  one 
I  applied  for  a  patent  for. 

X^Q.  94.  Describe  the  arrangements  of  the  berths 
and  partitions  of  the  car  upon  whichjyou  applied  for 
a  patent  ? 

Objected  to  as  incompetent,  irrelevant, 
and  immaterial. 

A.  There  were  stationary  partitions  in  that  car. 
From  the  sill  of  the  window  out  to  the  seat-arm,  they 
extended  to  the  aisle,  and  from  the  center  of  the  par- 
tition to  the  roof.  The  two  upper  berths  were  single 
berths.  The  bottom  berth  was  a  double  one.  The 
upper  berths  were  hung  by  straps  at  the  wall  side  cf 
the  car.  The  front  part  was  kept  into  its  place  by  a 
bolt  on  the  edge  of  the  berth  at  each  end  going  into 
the  partitions.  One  of  these  single  berths  was  above 
the  other.  It  took  one  turn  of  the  straps  of  the  up- 
permost berth  to  put  it  in  its  place  under  the  roof, 
and  it  took  two  turns  of  the  straps  of  the  lowermost  2387 
berth  to  put  it  up  under  the  roof  below  the  upper 
berth.  The  lower  berths  were  two  different  frames, 
the  back  and  seat  hinged  together  with  a  leg  under 
the  front  edge  of  the  seat,  so  that  Avlien  these  two  op- 
posite seats  were  drawn  together  they  were  support- 
ed by  the  leg  on  the  aisle  side,  and  by  the  truss-plank 
on  the  inner  or  wall^side. 

X-Q.  95.  As  I  understand  you,  the  sleeping-car 
which  you  fixed  up  for  Gillette  and  Hathaway  at  Fort 
Wayne,  you  never  saw  after  it  left  the  shop,  and  don't 
know  what  became  of  it  ?  2388 

A.  I  do  know  what  became  of  it.  I  know  it  ran  on 
the  Toledo,  Wabash  &  Western  R.  E.  I  was  over  the 
road  and  I  must  have  seen  it,  but  I  don't  remember. 

X-Q.  96.  How  long  was  it  after  the  sleeping-car 
which  you  fixed  up  for  Gillette   at  Morrill  &  Bowers' 
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shop,  left  the  shop  before  you  saw  that  sleeping-car 

A.  I  don't  think  it  was  half  an  hour.  I  saw  it  down 
at  the  Junction.  After  it  left  Cleveland  I  think  it  might 
have  been  three  to  six  weeks. 

X-Q.  97  How  many  times  did  you  see  that  Morrill 
&  Bowers  Gillette  car  after  it  left  Cleveland  ? 

A.  I  might  have  seen  it  from  four  to  six  different 
times. 

X-Q.  98.  How  many  times  did  you  see  the  inside  of 
it  after  it  left  Cleveland,  or  ride  in  it  ? 

A.  I  think  I  seen  it  inside  every  time.  The  riding, 
I  don't  know  about  that,  I  won't  say. 

X-Q.  99.  Did  you  ever  ride  in  it  after  it  left  Cleve- 
land, and  between  what  points  ? 

A.  Yes,  between  Toledo  and  Fort  Wayne. 

X-Q.  100.  Day  time  or  night  ? 

A.  I  don't  know  whether  it  was  day  time  or  night. 

X-Q.  101.  Did  you  ever  ride  in  that  car  in  the  night 
time,  the  one  built  at  Cleveland  for  Gillette  ? 

A.  Yes. 

X-Q.  102.  Which  berth  did  you  sleep  in  ? 

A.  I  can't  tell. 

2391  X-Q.  103.  Did  you  sleep  in  any  berth  ? 
A.  I  must  have,  being  on  the  car. 

X-Q.  104  Did  you  pay  anything  for  sleeping  in  it  ? 

A.  I  rather  think  I  did. 

X-Q.  105.  How  long  after  that  car  was  built  did  you 
sleep  in  it  and  pay  for  it? 

A.  Within  six  weeks  after  it  left  the  shop 

X-Q.  106.  Who  was  conductor  o^i  that  car  ? 

K.  I  think  a  man  by  the  name  of  Allen  at  that 
time. 

2392  Adjourned  to  to-morrow  Nov.  23, 1881, 
at  9  o'clock  A.  M. 


Cleveland,  Ohio,         ) 
Nov.  23, 1881—9  o'clock  A.  M.  j 
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Met  pursuant  to  adjournment 

Counsel  appearing  as  before. 

David  R.  Wilson's  cross-examination  continued. 
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X-Q.  107.  How  long  to  your  knowledge  did  that 
Morrill  &  Bowers  car,  like  this  model,  run  on  the  To- 
ledo, Wabash  &  Western  Road? 

A.  Gillette,  the  man  that  owned  the  car,  sold  out 
about  a  year  after.     The  car  was  running  then. 

X-Q  108.  What  was  the  size  of  the  windows  of  that 
car  like  the  model  ?  2394 

A.  I  will  give  it  as  near  as  I  can,  about  twenty- 
seven  by  twenty — the  lights.  They  were  double  lights 
— all  cars  were  made  that  way  at  that  time.  One  light 
was  about  two-thirds  of  the  height  and  the  other  was 
about  one-third.     They  were  both  the  same  width. 

X-Q.  109.  How  far  apart  were  these  windows? 

Objected  to  as  incompetent,  immate- 
rial and  irrelevant. 

A.  I  should  say  the   panels  between  the  windows    2395 
would  be  from  eight  to  ten  inches. 

X-Q.  110.  Before  that  car  was  altered  to  a  sleeping- 
car,  and  while  it  was  a  passenger  car,  there  was  a  win- 
dow to  each  seat  in  the  passenger  car,  was  there  not, 
the  same  as  the  passenger  cars  of  to-day  ? 

A.  There  was  not  and  there  ain't  to  the  passenger 
cars  of  to-day. 

X-Q.  111.  How  far  were  the  end  windows  on  the 
sides  of  the  car  from  the  ends  of  the  car  in  that  sleep- 
iuff  car  like  the  model  ? 
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Same  objection. 

A.  That  I  couldn't  answer  exactly,  because  there 
was  always  a  greater  space  between  the  end  and  the 
first  window,  and  that  space  would  be   controlled  by 


2398 


600  David  R.  Wihon — Gross. 

the  way  we  laid  out  our  car.     The  space  might  have 
been  twelve  or  fifteen  inches,  I  can't  tell. 
^^^^       X-Q.  112.  What  became  of  that  car  like  the  model  ? 

A.  I  couldn't  tell. 

X-Q.  113.  This  short  curtain  which  you  sent  out 
with  the  car  to  form  a  complete  separation  between 
the  upper  berths  instead  of  the  two  kinds  of  remov- 
able pieces  accompanying  this  model,  as  I  understand 
you,  hung  down  from  a  rod  placed  directly  over  3^our 
sliding  partitions,  is  that  so  ? 

A.  About  there,  yes. 

X-Q.  114.  How  far  was  this  rod  placed  below  the 
roof  of  the  car  ? 

A.  There  was  about  room  for  the  rings  of  the  cur- 
tain to  slide  on. 

X-Q.  115.  How  far  down  did  the  rod  hang  from  the 
roof  of  the  car  which  supported  the  curtains  in  front 
of  the  berths  ? 

A.  About  the  same  as  they  did  on  the  side,  so  that 
we  could  hang  our  curtains  onto  them. 

X-Q.  116.  How  far  down  did  this  strip  hang  which 
is  represented  in  the  model  with  its  attached  fringe, 
above  the  center  of  the  upper  berth  ? 

2399  A.  Well  as  near  as  I  can  remember  I  should  say 
that  strip  was  an  inch  and  a  half  to  an  inch  and  three 
quarters  thick. 

X-Q.  117.  The  rod  upon  which  the  curtains  divid- 
ing the  upper  berths,  were  hung  passed  below  that 
strip,  didn't  it  ? 

A.  I  think  so. 

X-Q.  118.  Calling  your  attention  to  the  cap  piece 
on  top  of  the  sliding  board  in  your  model,  how  thick 
was  that  cap  piece  on  the  car  which  this  model  pro- 
fesses to  represent  ? 

2400  A.  The  piece  on  the  top  of  the  panel  was,  I  think, 
perhaps,  an  inch  in  thickness. 

X-Q.  119.  You  have,  as  I  understand  you,  done  a 
good  deal  of  guess  work  in  this  testimony,  as  to  con- 
struction and  dimensions  of  the  various  parts  of  the 
car  like  this  model.     Is  not  it  a  fact  also  that  you 
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have  done  some  very  rough  guessing  as  to  the  distance 
which  this  sliding  board  projected  above  the  top  of 
the  fixed  partitions  when  in  position  for  night  use  ? 

A.  It  is  not. 

X-Q.  120.  You  are  willing  to  swear  positively,  are 
you,  that  this  sliding  board  projected  above  the  top 
of  the  upper  berth  when  that  berth  was  in  its  down 
position  and  the  sliding  board  raised  to  its  full 
height  ? 

A.  Yes,  sir. 

X-Q.  121.  Didn't    you  have  those  dropping  down 
curtains  from  between  the  upper  berths  made    long 
enough,  so  that  they  could  pass  down  to  the  tops  of  .^^ rv^ 
the  fixed  partitions  and  be  used  instead  of  your  sliding 
board  ? 

A.  Them  upper  curtains  was  merely  a  fringe  drop- 
ping down  there  and  came  nowhere  near  the  fixed  par- 
titions. I  may  also  add  that  they  were  merely  a  fringe 
to  hide  the  ends  of  the  berths  when  they  were  up  and 
take  the  place  of  those  removable  pieces. 

X-Q.  122.  You  have  sworn  positively  that  those 
transverse  curtains  were  hung  by  rings  and  rods,  and 
that  when  the  berths  were  up  against  the  top  of  the 
car  those  curtains  were  pushed  back  on  the  rods  to 
the  side  of  the  car.  You  now  swear  that  they  were 
simply  a  fringe  to  hide  the  ends  of  the  berths.  Will 
you  please  explain  to  the  court  which  of  these  two 
statements  is  the  truth,  if  either  of  them  ? 

A.  I  think  they  are  both  the  truth,  I  meant  to  de- 
scribe these  both  the  same,  and  I  do  yet ;  the  curtain 
hung  on  a  rod  with  a  fringe  at  the  bottom  of  the  cur- 
tain to  fill  up  the  vacancy  between  the  movable  panel 
and  the  roof,  and  while  these  berths  were  placed  up 
against  the  roof,  these  curtains  were  slid  back  so  as 
to  form  a  fringe  between  the  upper  berths.  2404 

X-Q.  123.  How  large  were  the  rods  upon  which 
these  dividing  curtains  were  hung  ? 

A.  I  couldn't  exactly  say.  They  were  light  rods, 
they  might  have  been  three  eights  of  an  inch  or  a  half, 
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they  were  light  rods  ;  they  hadn't   much   weight   to 
hold. 
-i4Uo       X-Q.  124.  They  were  the  same  size  as  the  rods  in 
front  of  the  berths,  wasn't  they  ? 

A.  Well,  the}^  might  and  they  might  not.  I  would 
rather  think  that  the  rods  running  through  the  car 
were  a  little  the  heaviest. 

X-Q.  125.  How  were  these  curtains  which  hung 
down  in  front  of  the  berths  fastened  to  the  rods  at  the 
tops  ? 

A.  I  think  they  were  fastened  by  hooks. 

X-Q.  126.  They  could  be  removed,    couldn't   they, 
and  taken  away  ? 
2*0fi       A.  Yes. 

X-Q.  127.  You  are  the  same  David  R.  Wilson  who 
made  an  affidavit  last  fall  in  the  case  of  the  Pullman 
Palace  Car  Co.,  et  al,  versus  The  Baltimore  and  Ohio 
K  K  Co.  ? 

A.  Yes. 

X-Q.  128.  You  made  a  model  at  that  time  which  you 
swore  represented  the  car  built  at  Morrill  and  Bowers' 
shop  for  Gillette,  did  you  not  ? 

A.  I  did  not  make  that  model,  but  I  identified  it  as 
9407  ^^i^g  j^^^  ^^^  same  as  one  section  of  that  car  :  as  near 
as  I  can  recollect  I  think  it  was  about  the  same. 

X-Q.  129.  In  the  affidavit  that  you  made  at  that 
time,  you  identified  the  model  as  being  the  same  as 
one  section  of  this  car  you  have  testified  about,  and 
you  swore  that  the  "  model  was  an  exact  and  correct 
representation  of  the  full  sized  car,  except  that  in  the 
model  the  means  for  holding  the  folded  upper  berth 
is  a  strap  and  button  instead  of  the  spring  catches." 
You  swore  in  that  exact  language,  did  you  not  ? 

A.  I  did,  but  since  that  I  have  found  some  patterns 
2408  which  shows  me  that  the  fastenings  to  the  side  of  the 
car   and  berths   were   not  just  as  represented  in  that 
model. 

X-Q.  130.  You  swore  in  that  affidavit,  did  you  not, 
that  the  separate  removable  pieces  or  partitions  be- 
tween the  upper  berths  were  placed  in  the  car  and 
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that  the  car  was  run  for  many  years  for  profit  on  the 
Toledo,  Wabash  &  "Western  E.E.  after  the  year  1858  ? 

Objected  to  as  misleading  and  decep- 
tive, in  that  it  assumes  that  the  witness 
stated  in  his  affidavit  that  the  car  was 
run  with  these  removable  pieces  in  it, 
the  fact  being  that  that  affidavit  states,  in 
substance,  that  the  car  as  built  by  him 
was.  provided  with  these  removable 
pieces  which  in  the  "  day  form  "  of  the 
car  "  were  taken  down  and  laid  upon  the 
top  of  the  cushion  *  *  of  the  upper 
berth."  There  is  no  statement  in  the 
affidavit  that  the  car  run  with  these  par- 
titions in  it,  and  the  witness  has  now 
sworn  that  it  did  not. 

A.  If  I  did  it  was  a  mistake.     I  don't  think  I  did, 

X-Q.  131.  In  the  model  which  you  swore  to  in  the 
Baltimore  case  there  was  none  of  this  dropping  down 
ledge  and  fringe  to  it  as  shown  in  this  model,  was 
there  ? 

A.  I  think  there  was.     If  there  was  not  there  ought  ^  , -.  -. 
to   have   been.     I   am   pretty  certain   the   ledge  was , 
there.     The  ledge  was  there. 

X-Q,  132.  During  the  whole  of  the  time  that  you 
have  given  your  testimony,  both  direct  and  cross,  the 
model  has  been  before  you,  and  before  you  have  an- 
swered your  questions  as  to  the  construction  of  the 
old  sleeping  car  built  for  Gillette  at  Morrill  k  Bowers' 
you  have  looked  at  the  model,  have  you  not  ? 

A.  The  model  has  been  standing  in  the  room,  but  I 
have  not  looked  at  it  to  answer  the  questions  ? 

X-Q.  133.  The  model  has  been  all  the  time  directly  2412 
in  front  of  you,  has  it  not,   and  you  have   frequently 
attempted  to  answer  a  question  as  to  the  construction 
of  the  old  car  by  pointing  out  and  illustrating  its  con- 
struction by  this  model,  haven't  you  ? 
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Question  objected  to  as  misrepresent- 
rt  .H  o  i^g  *^®  facts,  which  are  that  this  model 

stood  and  stands  about  twelve  feet  from 
the  witness,  and  during  his  direct  exam- 
ination at  one  side,  that  the  attempts  of 
the  witness  to  illustrate  by  that  model 
during  his  direct  examination  were  two, 
and  referred  to  the  Fort  Wayne  car. 

Complainants'    counsel  objects  to  the 
objection,  for  the  reason  that  the  model 
has  been  in  plain  sight  of  the  witness, 
041 4  raised  up  in  a  position  four  feet  from  the 

floor,  and  it  is  the  belief  of  complainants' 
counsel  that  the  witness  has  not  answered 
a  question  concerning  the  construction  of 
this  old  Morrill  &  Bowers'  car  without 
looking  at  the  model. 

A.  I  attempted  twice,  but  was  not  allowed  to  do  so, 
and  in  answering  the  questions  I  have  answered  the 
same  whether  the  model  had  been  there  or  not.  I 
have  never  looked  at  the  model  to  prompt  me  in  my 
answers  or  to  assist  me. 

X-Q.  134.  You  have  been  in  the  employment  and 
pay  of  the  defendants  in  this  case  for  several  years, 
have  you  not  ?  » 

Objected  to  as  a  gross  assumption  and 
as  incompetent,  irrelevant  and  immate- 
rial. 

A.  I  have  not.  I  never  knew  I  was  in  their  employ- 
ment or  their  pay.  This  is  the  first  time  I  ever  heard 
2416  of  it. 

X-Q.  135.  You  swear  positively,  do  you  not,  that 
the  defendants  in  this  case  have  never  employed  you 
for  any  purpose  in  connection  with  those  old  sleeping 
cars  ? 

A.  No,  I  don't  think  they  ever  did.     I  know  they 
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nerer  did.  The  first  that  I  knew  of  this  case  I  was 
called  on  by  Mr.  M.  B.  Philipp,  I  think  in  1876,  and 
requested  by  him  to  inform  him  of  anything  I  might 
know  of  sleeping  cars.  I  showed  him  some  old  models 
that  I  had,  told  him  what  I  knew  about  sleeping  cars. 
I  also  went  around  with  Mr.  Philipp  and  introduced 
him  to  some  of  the  parties  that  had  been  working  on 
the  cars.  I  then  sent  him  some  models  on  to  New 
York,  and  from  that  time  until  last  fall  I  heard  noth- 
ing and  did  nothing  about  sleeping  cars,  until  last  fall 
when  upon  telegraph  from  Mr.  Philipp,  I  went  on  to 
New  York  to  give  my  affidavit  in  the  Baltimore  case. 

X-Q.  136.  You  had  a  model  or  made  a  model  several  ^  , -.  ^ 
years  ago  to  represent  the  car  you  built  for  Gillette  at 
Morrill  &  Bowers'  shops,  did  you  not  ? 
A.  I  had. 

X-Q.  137.  Where  is  that  model? 
A.  I  gave  the  original  model,  which  I  had  when  I 
built  the.  car,  to  my  grandchild  a  good  many  years  ago, 
about   ten  years   ago — to   play  with,   and  it  was  de- 
stroyed. 

X-Q.  136.  That  model  Avas  just  like  this  one  before 
you,  wasn't  it,  as  to  manner  of  construction  ? 

A.  Yes,  the  general  construction  was  the  same.  2419 

X-Q.  137.  You  made  a  model  five  or  six  years  ago 
which  you  then  pretended  or  stated  at  that  time  that     . 
it  represented  one  section  of  the  old  Gillette  sleeping- 
car  built  at  Cleveland,  did  you  not  ? 

A.  I  made  a  model  for  Mr.  Pliilipjj  in  '76,  I  think, 
that  was  the  same  as  one  section  of  the  Gillette  Cleve- 
land car. 

X-Q.  138.  ^Oiere  is  that  model? 
A.  I  don't  know  where  it  is.     I  sent  it  to  Munson  & 
Philipp  at  New  York. 

X-Q.  139.  You  were  a   common  house  carpenter  at  2420 
the  time  you  worked  on  that  sleeping  car  for  Gillette 
at  Morrill  &  Bowers'  shops  in  Cleveland,   were  you 
not? 

A.  I  was  superintendent  of  the  passenger  car  shops 
in  Morrill  k  Bowers'  shops  at  that  time. 
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X-Q.  140.  But  you  were  a  house  carpenter,  were  you 
not? 

A.  At  that  time,  no.  I  was  a  car  builder  at  that 
time,  and  for  years  before  that. 

X-Q.  141.  You  know  Patrick  J.  Watson  of  this  city, 
do  you  not? 

A.  I  know  a  Patrick  Watson,  whether  his  name  is  J. 
or  not  I  woukln't  be  positive. 

X-Q.  142.  You  have  had  several  conversations  with 
him  concerning  the  construction  of  the  car  built 
for  Gillette  at  Morrill  and  Bowers',  have  you  not  ? 

A.  I  don't  think  I  have,  I  may  have  spoken  to  him, 
but  I  don't  think  I  did  about  the  construction  of  the 
car. 

X-Q.  143.  You  stated  to  him  at  one  time,  did  you  not, 
that  you  had  received  a  considerable  sum  of  money 
from  the  defendants  for  something  you  had  done  for 
them,  and  that  if  your  services  proved  valuable  you 
Avere  going  to  make  a  good  thing  out  of  it,  or  substan- 
tially to  that  effect,  did  you  not  ? 

Objected  to  as  incompetent,  irrelevant 
and  immaterial,  as   insulting  to  the   wit- 
i)Ai2o  ness,  and   as    a   gross    attack   upon   the 

integrity  of  the  counsel  for  the  defend- 
ants, who  have  been  shown  by  the  testi- 
mony to  have  conducted  all  transactions 
with  this  witness  concerning  this  and  the 
Baltimore  suits. 

A.  I  did  not. 

X-Q.  144.  You  showed  Mr.  Watson  a  letter  once  to- 
gether with  two  checks  of  $125.00  each,  which  you  said 
you  had  received,  and  you  then  stated  that  you  were 
242 1  t^  make  a  good  thing  out  of  it  if  everything  came  out 
right,  this  being  about  three  ^^ears  ago.  Mr.  Watson 
so  swore  in  an  affidavit  in  the  Baltimore  case.  Do  you 
now  deny  that  you  showed  such  a  letter,  exhibited 
such  checks  and  made  such  statement? 
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Same  objection. 

2425 

A.  I  am  very  sorry  I  couldn't  show  the  checks,  be- 
cause I  never  had  such  checks,  and  could  not  have 
showed  them,  and  I  never  made  such  a  statement. 

X-Q.  145.  Have  you  been  subpoenaed  to  come  up  here 
and  testify  in  this  case  or  did  you  come  voluntarily  ? 

A.  I  was  asked  by  Mr.  Munson  whether  it  would  be 
necessary  to  subpoena  me  or  not,  he  said  if  it  was 
necessary  to  subpoena  me  he  would.  I  told  him  it 
would  not  be  necessary. 

X-Q.  146.  And  you  came  voluntarily  ? 

A.  Mr.  Munson  said  I  would  have  to  come  anyway.   042r 
I  did  not  want  to  come ;   I  told  Mr.  Munson   I  would 
rather  attend  to  my  business. 

X-Q.  147.  But  you  did  come  voluntarily  ? 

A.  As  stated,  I  did. 

X-Q.  148.  Did  you  or  did  you  not  come  here  volun- 
tarily of  your  own  accord  without  a  subpoena  ? 

A.  I  couldn't  answer  it  any  different  from  what  I 
have  answered  it. 

X-Q.  149.  You  have   visited  a  number  of   different 
parties,  have  you  not,  in  behalf  of  these  defendants  to 
get  affidavits  out  of  them  as  to  the  construction  of  the   0427 
Morrill  and  Bowers'  Gillette  sleeping  car  ? 

A.  Yes,  I  have  called  on  some  of  them  that  worked 
for  me  at  that  time,  to  ask  them  what  they  remember- 
ed about  that  Gillette  car. 

X-Q.  150.  You  did  that  voluntarily, didn't  you? 

A.  Yes,  but  I  expected  to  be  paid  for  my  time,  and 
done  this  at  the  request  of  Mr.  Munson. 

X-Q.  151.  You  have  expected  for  a  long  time  to  go 
on  the  stand  and  give  your  testimony  in  this  case,  as 
requested  by  defendants'  counsel,  haven't  you? 

A.  I  supposed  when  I  returned  from  New  York  last   2428 
fall,  by  seeing  an  article  in  the  paper,  that  the  case  was 
settled,  and  thought  no  more  about  it  until  I  saw  Mr. 
Munson  the  other  day. 

X-Q.  152.  And  you  didn't  come  up  here  voluntarily 
to  give  this  testimony,  did  you  ? 
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A.  I  have  answered  that  before  that  I  did  not.  If  1 
had  not  have  come  Mr.  Munson  said  he  would  sub- 
pcBna  me. 

X-Q.  153.  When  jow  first  began  to  talk  with  parties 
who  assisted  in  building  the  old  Gillette  sleeping  car 
you  tried  to  make  those  parties  believe  that  the  upper 
berths  of  the  old  Gillette  car  were  like  the  upper  berths 
of  the  Wagner  sleeping  cars  that  ran  on  the  Lake  Shore 
Road  through  this  city,  did  you  not  ? 

A.  I  could  not,  for  I  don't  know  what  the  Wagner 
upper  berth  is  to-day. 

X-Q.  154.  Did  you  not  try  to  get  several  of  the  parties 
who  worked  on  the  Gillette  car  at  Morrill  &  Bowers' 
to  go  down  to  the  depot  of  the  Michigan  Southern  and 
Lake  Shore  in  this  city  and  examine  a  Wagner  sleep- 
ing car,  and  see  if  the  upper  berth  in  that  car  wasn't 
substantially  the  same  as  the  up2:>er  berth  in  the  old 
Gillette  car? 

A.  I  never  did. 

X-Q.  155.  Have  you  ever  attempted  to  sell  out  any 
information  you  profess  to  have  to  the  complainants  in 
this  case  concerning  old  sleeping  cars  ? 

A    I  have  not. 
,^ ,  ^^        X-Q.  156.  Who  were  the  parties  who  assisted  in  the 
building  of  the  old  Morrill  &  Bowers'  Gillette  sleeping- 
car  which  you  say  is  represented  by  this  model? 

A.  Zimmerman  worked  on  it  for  one  at  that  time, 
and  a  man  by  the  name  of  Heidenrich,  and  one  by  the 
name  of  Weiners,  and  a  person  by  the  name  of  La  Bar. 
There  was  others,  but  I  can't  recall  them. 

X-Q.  157.  You  know  Frank  Blum,  don't  vou  ? 

A.   I  do. 

X-Q.  158.  He  worked  on  that  car,  didn't  he  ? 

A.  I  had  an  idea  that  he  did ;  but  since  seeing  the 
i)^'-]2   i^^^^n  that  he  Avas  employed  by  I  rather  think  he  did 
not. 

X-Q.  159.  Mr.  Watson  worked  on  that  car,  the  gentle- 
man whom  I  enquired  about  a  few  moments  ago,  did 
he  not? 

A.  I  believe  he  painted  it. 
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X-Q.  160.  Zimmermann  done  no  work  except  on  the 
outside  of  that  car,  did  he  ? 

A.  There  was  no  wood  work  done  on  the  outside 
that  I  know'  of,  and  what  he  done  was  on  the  inside. 

Ke-Direct  Examination  By  Mr.  Munson. 

R-D.Q.  161.  Won't  you  please  explain  your  answer 
to  X  question  No.  110,  about  the  relation  of  the  win- 
dows to  the  cross  seats,  and  state  if  it  was  not  the 
common  mode  in  1858  and  '59,  in  cross  seat  cars  to 
provide  a  seat  for  each  window  on  the  side  ? 

A  On  the  side  it  was,  the  end  seats  had  two  win- 
dows, one  in  the  end  of  the  car  •  and  one  in  the  side. 
These  end  seats  were  stationary. 

Eecess. 

R-D-Q.  162.  You  said,  speaking  of  the  height  of  the 
car,  that  you  should  think  its  posts  were  about  six  feet 
between  the  shoulders  of  the  tennons  ;  does  that  give 
the  height  of  the  car  from  floor  to  roof  inside  at  the 
wall  ? 

A  No,  sir. 

R-D-Q.  163.  What  else  was  there  there  to  add  to  the 
height  ? 

A.  The  plate  of  the  car. 

R-D-Q.  164.  What  is  the  plate  ;  please  describe  it? 

A.  It  is  a  piece  of  wood,  its  thickness  being  the 
width  of  the  post,  its  height  being  ^Ye  or  six  inches, 
adding  just  that  much  to  the  height  of  the  car. 

R-D-Q.  165.  In  the  car  built  at  Morrill  and  Bowers', 
represented  by  Exhibit  Toledo  Car,  were  the  berths 
arranged  so  as  to  extend  from  about  the  center  between 
every  second  window  panel,  as  shown  by  the  model?     2436 

A.  They  were. 

R-D-Q.  166.  With  whom  have  you  had  all  your 
dealings  concerning  this  suit  ? 

A.  With  Munson  and  Philipp,  counsel. 
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R-D-Q.  167.  Has  any  one  at  any  time  promised  yon 
any  pay  in  this  matter  ? 

A.  None  but  for  my  lost  time,  the  time  I  should  lose 
in  the  case. 

E-D-Q.  168.  The  model  that  you  made  for  Mr. 
Philipp  in  '76  and  sent  to  Munson  and  Philipp  at  New 
York,  which  you  say  was  the  same  as  one  section  of 
the  Gillette  Cleveland  car,  was  it  not  substantially 
alike  the  model  Exhibit  Toledo  Car,  and  the  model 
sworn  to  in  the  Baltimore  suit  ? 

A.  It  was.  It  was  a  smaller  model  than  the  two  re- 
ferred to.  It  hadn't  the  small  removable  pieces  shown 
in  the  Baltimore  model  and  Exhibit  Toledo  Car  ;  with 
this  difference  and  'the  difference  in  the  castings  I 
have  described,  they  were  alb  three  alike. 

E-D-Q.  169.  Was  that  small  model  sent  to  Munson 
and  Philipp  in  1876  ? 

A.  It  was. 

E-D-Q.  170.  Have  you  seen  that  model  of  the  Gil- 
lette Cleveland  Car,  made  for  Mr.  Philipp  in  '76,  and 
sent  to  Munson  and  Philipp  in  that  year,  since  that 
time  ? 

A.  I  have  not. 

2439  ^-D-Q.  171.  Have  you  seen  any  of  the  other  models 
you  sent  to  Munson  and  Philipp  or  Mr.  Philix^p  at  New 
York,  since  you  shipped  them  from  Cleveland  in  '76  ? 

A.  No,  sir. 

E-D-Q.  172.  Please  look  at  the  models  I  now  show 
you  and  say  whether  you  ever  saw  them  before,  and  if 
yea,  what  they  are  ? 

A.  I  have  seen  these  models  before  ;  they  are  a  part 
of  the  models  I  sent  to  Mr.  Philipp,  or  Munson  and 
Philipp,  in  1876. 

E-D-Q.  173.  This  side  of  the  model  I  now  point  out, 

2440  what  does  it  represent  ? 

A.  The  first  car  that  I  built  up  at  Fort  Wayne  for 
Mr.  Gillette. 

That  portion  of  the  model  indicated  is 
filed  in  evidence  and  marked  Defendants' 
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Exhibit  Fort  Wayne  Car  Model.  T.  H. 
Palmer,  Special  Examiner.  ^ 

R-D-Q.  174.  Am  I  to  understand  you  that  the  Fort 
Wayne  car  built  for  Gillette  or  Gillette  and  Hathaway 
and  used  on  the  Toledo,  Wabash  and  Western  R.  R., 
was  constructed  like  this  model,  except  that  the  rods 
which  support  the  front  edge  of  the  upper  berth  hung 
from  the  roof  and  hooked  to  the  front  edge  of  the 
upper  berth  instead  of  vice  versa,  as  shown  here  ? 

A.  That  is  right. 

R-D-Q.  175.  Is  this  the  original  model  which  you 
made  before   you   saw  Gillette    or   Hathaway   about  0440 
building  cars  and  before  you  began  the   construction 
of  the  Fort  Wayne  car  ? 

A.  Yes,  it  is. 

R-D-Q.  176.  Please  look  at  the  side  of  the  model  I 
now  indicate  and  state  what  it  is  ? 

A.  It  is  like  the  model  I  sent  to  the  Patent  office 
when  I  made  an  application  for  a  patent ;  I  think  it  is 
the  original  model  of  that  invention,  but  it  is  possible 
that  the  model  in  the  Patent  office  is  the  original,  and 
this  a  duplicate,  built  about  the  same  time. 

2443 

That  portion  of  the  model  referred  to 

filed  in  evidence  and  marked  Defendants' 
Exhibit  Wilson  Patent  Model.  T.  H. 
Palmer,  Special  Examiner. 

R-D-Q.  178.  The  original  model  of  the  Cleveland, 
Gillette  car,  was  it  in  existence  before  you  built  the 
first  car  at  Fort  Wayne  ? 

A.  It  was. 

R-D-Q.  179.  Did  you  send  any  other  model  to  Mun- 
son  and  Philipp  at  New  York,  besides  those  spoken  2444 
of? 

A.  I  did. 

R-D-Q.  180.  How  did  it  compare  with  the  Exhibit 
Wilson  Patent  model  ? 

A.  The  lower  berths  were,  I  think,  the  same.     The 
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two  single  upper  berths  slid  in  a  slot  in  the  center  of 
the  partition.  The  upper  part  of  the  slot  was  wider 
than  the  lower  part,  so  that  the  pivot  of  the  uppermost 
berth  would  stop  that  berth  part  way  down,  and  the 
pivot  on  the  bottom  single  berth  would  let  that  berth 
come  further  down.  » 

R-D-Q.  181.  Was  this  last  model  you  described  the 
first  one  you  made  ? 

A.  Yes,  sir ;  and  the  patent  model  was  the  next  one. 

E-D-Q.  182.  What  was  the  next  model  ? 

A.  It  was  a  cot-bed  arrangement  for  the  upper  berth ; 
and  the  next  two  was  the  Exhibit  Fort  Wayne  Model 
and  the  model  of  the  Cleveland  Car,  which  was  de- 
stroyed by  my  grandchild. 

.  R-D-Q.  183.  Did  Mr.  Philipp,  in  1876,  pay  you  any- 
thing for  your  time  he  consumed  in  having  you  hunt 
up  these  old  models  ? 

A.  He  paid  me  for  the  time  I  lost  from  my  work, 
$10.00. 

R-D-Q.  184.  What  did  you  receive  for  the  three 
models  which  you  sent  to  New' York,  two  of  which  are 
Defendants'  Exhibits  Wilson  Patent  Model  and  Fort 
Wayne  Car,  and  the  model  you  constructed  in  '76  of 
the  Cleveland  Gillette  Car  ? 

A.  Sixty  dollars. 

R-D-Q.  185.  How  long  were  you  absent  from  your 
home  in  1880,  when  you  went  to  New  York  and  gave 
your  affidavit  in  the  Baltimore  case  ? 

A.  Eight  days,  I  think. 

R-D-Q.  186.  How  much  were  you  paid  for  the  time 
you  thus  lost  ? 

A.  I  received  fifty  dollars. 

R-D-Q.  187.  Are  these  sums  of  money  all  that  you 
have  received  in  connection  with  sleeping  car  suits  ? 

2448       ^'  "^^^y  ^^®- 

David  R.  Wilson. 

Attest : 

Thomson  H.  Palmer, 

Special  Examiner, 
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Adjourned  to  to-morrow,  November  24, 
1881,  at  9  o'clock,  A.M. 
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Cleveland,  Ohio,  ) 

November  24,  1881.  j 

Met  pursuant  to  adjournment. 

Counsel  as  before. 

LuDWiG  ZiMMEHMANN,  a  witness  produced  by  and  on 
behalf  of  the  defendants,  having  been  duly  sworn,  testi- 
fied as  follows : 
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Q.  1.  State  your  name,  age,  residence  and  occupa- 
tion ? 

A.  Ludwig  Zimmermann,  age  55,  residence  Cleve- 
land, Ohio,  and  occupation  cabinet  maker. 

Q.  2.  Did  you  work  at  car  building  for  Wason  &  Co. 
and  Morrill  &  Bowers,  in  C'eveland,  Ohio,  for  a  number 
of  years  ? 

A.  I  did,  I  commenced  in   1853  and  stayed  between  ^An-t 
nine  and  ten  years. 

Q.  3.  Did  you  help  build  a  sleeping  car  under  David 
R.  Wilson,  at  Morrill  &  Bovvers'  shops,  in  Cleveland, 
Ohio,  in  1859,  for  Mr.  Gillette  ? 

A.  Yes,  sii\ 

Q.  4.  Did  that  car  have  sleeping  bf^rths  along  each 
side  of  the  car  ? 

A.  Yes,  sir. 

Q.  5.  Please  describe  how  the  lower  'berths  were 
made  in  that  car  ? 

A.  The  back  and  the  seats  were  hinged  together,  and  2452 
there  was  a  cross  bar  that  went  from  one  seat  to  the 
other,  and  the  two  seats  and  two  backs  makes  the  bot- 
tom that  you  he  on. 

Q.  6.  The  seat  and  back  cushions,  were  they  hinged 
together  or  separate  ? 


614  Ludioig  Zim.m.ermann — Direct. 

A.  They  were  hinged  together ;  these  four  cushions 
makes  the  bottom  bed. 

Q.  7.  When  the  seat  and  back  cushions  were  laid  flat 
to  make  the  bed,  and  the  aisle  ends  of  the  middle 
cushions  rested  on  the  cross-bar,  where  did  the  wall 
ends  of  those  cushions  rest  ? 

A.  On  the  truss  plank. 

Q.  8.  When  the  seat  and  back  cushions  were  ar- 
ranged to  sit  on  in  the  day  time,  did  the  seats  all  face 
in  one  direction  ? 

A.  One  faced  the  other,  so  that  every  two  seats  faced 
each  other. 
.  Q.  9.  The   seat   and   back  cushions — could  you  lift 

them  off  the  seat  frames  ? 

A.  Yes,  they  Avere  loose. 

Q.  10.  Were  the  seat  frames  stationaiy  and  placed 
back  to  back  ? 

A.  Yes,  sir. 

Q.  11.  Was  there  anything  between  the  backs  of 
these  seat  frames  ? 

A.  Yes,  sir ;  there  was  a  sliding  board  to  slide  up 
and  mnke  the  partition  for  the  upper  bed. 

Q.  12.  When  this  sliding  board  was  pulled  up  from 

2455  between  the  seat  back,  how  was  it  held  up  ? 

*  A.  By  two  springs,  one  was  in  the  back  edge  and  one 
was  in  the  front  edge,  when  these  springs  sprung  out 
they  rested  on  top  of  the  seat  back.  There  was  a  pat- 
tern attached  to  the  side  of  the  car,  that  the  cap  of  the 
sliding  partition  fitted  in;  that  held  the  partition  stiff. 

Q.  13.  When  this  sliding  partition  was  raised  up, 
how  near  to  the  roof  did  it  go  at  the  side  of  the  car  ? 

A.  About  five  inches. 

Q.  14.  How  was  the  upper  berth  made  ? 

A.  That  was  in  two  parts,  hinged   together   in   the 

2456  niiddle  lengthwise. 

Q.  15.  When  it  was  to  be  slept  on  what  held  it  ? 

A.  Two  legs  in  front,  and  behind  at  the  car  side,  by 
pins  fastened  to  the  wall  of  the  car  that  went  into  holes 
in  the  berth. 
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Q.  16.  How  was  the  upper  berth  put  away  when  it 
was  not  to  be  slept  on  ? 

A.  With  three  straps.     It  folded  together  and  rolled  ^^^"^ 
up  in  those  straps  up  to  the  roof,  where  it  was  held  by 
straps  and  buttons. 

Q.  17.  Iq  the  day  position  wdth  the  upper  berth 
folded  up,  what  did  they  do  with  the  sliding  parti- 
tions ? 

A    Slid  them  down  into  the  seat  backs. 

Q  18  Did  that  leave  all  the  space  in  the  car  above 
the  seats  open  and  free  from  one  end  of  the  car  to  the 
other  ? 

A.  Yes,  sir.  ^  ^^^^^ 

Q.  19.  Were  there  cushions  on  the  upper  berths? 

A.  Yes,  sir.^ 

Q.  20.  What  kept  them  from  falling  off? 

A.  It  was  flat ;  there  was  a  little  something  in  front 
so  that  he  could  not  get  out. 

Q.  21.  Do  you  mean  that  the  edge  of  this  berth  had 
a  piece  sticking  up  to  keep  the  cu^h'ons  in  ? 

A.  Yes,  sir. 

Q.  22  Did  you  make  or  work  on  the  sliding  parti- 
tions you  have  spoken  of  ? 

A.  Yes,  sir.  .^^^^ 

Q.  23.  Was  there  any  small  pieces  made  to  go  on  top 
of  the  sliding  partitions  when  raised  up  ? 

A.  Yes,  sir. 

Q.  24.  Did  you  make  or  help  make  those  ? 

A.  Yes,  sir. 

Q.  25.  Were  they  used  when  the  car  was  finished  ? 

A.  Yes,  sir  ;  they  were  made  for  the  car,  but  we  put 
sliding  curtains  there  after  those  pieces  were  made. 

Q.  26.  Please  look  at  the  model  now  shown  you,  and 
which  is  marked  Defendants'  Exhibit  Toledo  Car,  and 
say  whether  you  ever  saw  a  sleeping  car  each  section  of  2460 
which  was  constructed  like  the  model  ? 

A.  Yes,  sir.  It  is  like  the  sleeping-car  I  have  been 
testifying  about,  built  at  Morrill  &  Bowers'  shops, 
Cleveland,  0.,  in  1859. 

Q.  27.  Did  that  car  have  boxes  under  the  seats  ? 
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A.  Yes,  sir. 

0/LA1  Q'  ^^*  "'"^  ^^^^  ^^^'  "^^^^^  ^^^^  ^^^^  ^^^  back  cushions 
were  laid  down  to  make  the  bed,  did  they  lie  flat,  as  in 
this  model  ? 

A.  The  cushions  altogether  were  a  little  wider  than 
the  space  between  the  partitions,  so  that  the  cushion 
that  makes  the  head  of  the  bed  would  be  raised  up  a 
little. 

Q.  29.  Is  this  casting  fastened  to  the  wall  of  the  car 
above  the  panel  what  you  called  a  pattern  to  hold  the 
cap  on  top  of  the  sliding  partition  ? 

A.  Yes,  sir. 
2462  Q*  ^^'  ^  ^^^^  your  attention  to  the  post  and  rail  de- 
tached piece  and  the  panel  detached  piece  in  this  model 
that  fit  on  top  of  the  sliding  partition's  ;  was  it  pieces 
like  those  that  you  made  to  go  on  top  of  the  sliding 
partitions  in  the  car  ? 

A.  Yes,  only  mine  what  I  made  was  not  quite  so 
■w  ide,  was  not  any  wider  than  five  inches  (pointing  to 
the  small  end),  I  mean  that  that  sliding  partition  goes 
up  so  that  there  is  not  more  than  about  five  ii  ches  from 
the  roof  at  the  side  of  the  car. 

Q.  31.  Do  you  remember  in  the  car  that  the  legs  on 
2433  the  front  of  the  upp^-r  berth  went  into  holes  in  plates 
as  in  this  model  ? 

A.  Yes,  Sir;  I  do. 

Q.  32.  In  that  car  you  helped  build  at  Morrill  & 
Bowers',  Cleveland,  did  the  sliding  partitions  go  down, 
between  two  stationary  partitions,  forming  the  seat- 
backs,  as  iu  this  model? 

A.  Yes,  sir. 

Q.  33.  Did  that  car  you  built  under  Wilson  at  Mor- 
rill &  Bowers',  in  Cleveland,  have  a  number  of  sections' 
on   each  side  of  the  cai-,  each  constructed  like  the  one 
2464  section  you  have  described  ? 

A.  Yes,  sir. 

(Model  removed  from  sight  of  witness.) 
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Cross-Examination  by  Me.  Offield. 

X-Q.  34.  You  are  now  a  saloon-Keeper  at  No.  838  St. 
Clair  St.,  this  city,  are  you  not? 

A.  No  ;  I  own  the  building  and  saloon,  and  rent  it 
out. 

X-Q.  35.  You  helped  build  two  or  three  other  sleep- 
ing-cars or  worked  on  them  at  Morrill  &  Bowers' 
shops  in  1859,  did  you  not? 

A.  I  couldn't  say  that  it  was  in  '59.  I  worked  longer 
in  the  shop  than  that.  I  helped  work  on  some  more 
cars,  but  I  couldn't  swear  it  was  in  '59. 

X-Q.  36.  Well,  you  worked  on  two   or  three  othey  0466 
sleeping  cars  beside  the  one  you  have  attempted  to  tell 
about  at  Morrill  &  Bowers'  shops  about  the  year  1859, 
didn't  you  ? 

A.  Yes. 

X-Q.  37.  Do  you  recollect  how  any  of  those  cars  were 
arranged  as  to  their  sleeping  construction? 

A.  Yes. 

X-Q.  38.  Do  you  recollect  the  Woodruff  sleeping- 
cars  built  at  Morrill  &  Bowers'  ? 

A.  I  don't  know — not  the  name  of  the  car. 

X-Q.  39    How  many  sleeping  cars  did  you  work  on  246-7 
at  Morrill  &  Bowers'  shops  ? 

A.  Well,  I  remember  two. 

X-Q.  40.  And  you  only  remember  two  sleeping-cars 
built  at  Morrill  &  Bowers'  shops  while  you  were 
there  ? 

A.  That  I  worked  on, 

X-Q.  41.  Didn't  you  work  on  every  passenger  car 
that  was  built  at  Morrill  &  Bowers'  shops  while  you 
was  there  ? 

A.  Yes,  sir  ;  I  mean  not  on  them  sleeping  cars.     We 
couldn't  all  work  on  them.  In  those  cars  that  I  described  2468 
I  couldn't  do  all  the  work,  but  done  some  of  the  work 
on  all  of  the  cars. 

X-Q.  42.  You  worked,  did  you  not,  upon  every  pas- 
senger and  sleeping  car  that  was  built  at  Morrill  & 
Bowers'  shops  while  you  were  there  ? 


2469 
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A.  On  two,  what  I  remember. 

X-Q  43.  Yes,  I  know  you  ain't  going  to  remember 
but  two  sleeping  cars  ;  but  isn't  it  a  fact  that  you  did 
work  more  or  less  upon  ev«-ry  passenger  and  sleeping- 
car  built  at  Morrill  &  Bowers'  shops  while  you  were  in 
their  employment  ? 

A.  What  I  mean,  I  remember  I  work  on  them  two 
sleeping  cars ;  when  we  were  w^  rking  on  new  cars, 
framing  them,  all  the  workmen  worked  on  them. 

X-Q.  44.  And  you  did  then  work  on  every  passenger 
and  sleeping  car  that  was  built  at  Morrill  &  Bowers' 
shops  while  you  were  there  ? 

A.  That  is  what  I  sa}^  again  ;  I  worked  what  I  re- 
member on  them  two  sleeping  cars. 

X-Q  45.  Yes,  I  know  you  are  stuffed  full  of  those 
two  sleeping  cars  ;  but  what  I  want  to  know  is  if  you 
worked  on  all  the  other  railroad  cars  built  b}^  Morrill 
k  Bowers  while  you  were  in  their  employ  me  at.  Don't 
talk  about  these  two  sleeping-cars  now  until  you  are 
asked  about  them. 

The  first  portion  of  the  question  is  ob- 
jected  to    as  an  outrageous    insinuation 
2471  and  as  a  gross  attempt  to  brow-beat  the 

witness,  who  is  a  German,  clearly  endeav- 
oring to  answer  the  questions  propounded. 

A.  When  I  was  working  there  I  was  working  on  them 
cars.  Now,  sometimes  I  don't  work  ;  maybe  I  was 
away  a  week  or  two. 

X-Q.  46.  Then  you  did  work  on  all  the  other  cars 
built  by  Morrill  &  Bowers'  besides  those  two  sleep- 


ers 


A.  I  worked  on  them  two  sleeping  cars.  "  Besides," 
2472  that  means  I  didu't  work  on  those  "^sleeping  cars,  don't 
it?  I  worked  on  tho^e  two  sleeping  cars  and  on  the 
other  cars  when  I  was  there. 

X-Q.  47.  How  long  were  you  there  ? 

A.  Between  9  and  11  years  I  worked  there. 
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X-Q.  48.  How  long  before  and  liow  long  after  the 
year  1859  ?  " 

A.  Sept.  22,  '53,  I  commenced.  ^^^ 

X-Q.  49.  What  was  the  longest  time  ^''ou  was  away 
while  you  worked  there  ? 

A.  That  I  couldn't  say  the  longest  time  ;  sometimes 
the  stuff  was  not  ready  and  sometimes  we  don't  all 
have  work. 

X-Q.  50.  But  whenever  there  were  cars  building  at 
Morrill  &  Bowers  shops  during  that  time  you  were 
working  on  some  parts  of  the  car,  wasn't  you  ? 

A.  Yes,  when  I  worked  there  ;  sometimes  he  needed 
not  all  the  men.  94.74. 

X-Q.  51.  Did  Y'  u  help  build  the  outside  of  this  sleep- 
ing car  like  the  model  yoa   have  been  swearing  about  ? 

A.  There  was  no  outside  work  to  do  on  it. 

X-Q.  52.  Was  the  outside  of  the  car  built  at  Morrill 
(fe  Bowers'  shop — the  one  like  the  model? 

A    That  is  what  [  don't  know. 

X-Q.  53.  How  was  the  other  sleeping  car  you  worked 
on  built  ? 

A.  The  partition  was  different. 

X-Q   54.  What  kind  of  a  partition  was  that  ? 

A.  It  was  only  half  of  the  upper  bed  ;  the  partition  2475 
was  cut  out, 

X-Q.  D^.  Yoii  had  a  model  shown  you  lately  which 
you  were  told  was  like  the  other  sleeping  car  you  built, 
hadn't  you  ? 

A.  No,  sir. 

X-Q.  56.  How^  were  the  upper  berths  in  the  other 
sleeping  car  fixed,  and  there  were  two  or  three  of  the  up- 
per berths,  were  there  not  ? 

A.  There  was  only  one  on  each  bed ;  that  means  on 
each  bed  the  lower  part  was  full,  and  overhead  there 
was  only  the  half.  2476 

X-Q.  57.  And  then  in  this  other  sleeping  car  you 
helped  build  there  was  only  a  half  or  single  berth  above 
the  lower  or  double  berth,  is  that  it,  in  the  one  that  is 
not  like  the  model  ? 

A.  Yes,  so  much  as  I  remember. 
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X-Q.  58.  How  was  this  uuper  single  berth  in  the 
other  sleeping  car  you  helped  build  fastened  or  held  in 
place  in  the  car  either  in  the  day  or  night  time  ? 

A.  So  much  I  know  ;  they  would  be  hung  up  jnstlike 
the  other  one;  I  didn't  work  on  the  beds,  I  worked 
on  the  partitions. 

X-Q.  59.  And  you  haven't  any  distinct  recollection, 
have  you,  of  the  construction  of  either  of  those  two  old 
sleeping  cars,  except  as  to  the  partitions  which  you 
worked  on  ? 

A.  I  mean  that  half  partition  one. 

X-Q.  60.  And  all  the  work  that  you  done  then  on 
(^Arjn  either  of  those  two  sleeping  cars  was  to  work  on  the 
half  partition  one,  is  that  it  ? 

A.  I  say  on  that  one  I  worked  on  the  partitions  and 
on  the  other  one,  the  Wilson  car,  I  helped  to  finish  it  on 
the  inside ;  why,  there  was  nothing  done  on  the  outside 
of  that  car  ;  it  was  an  old  car. 

X-Q.  61.  And  you  helped  to  build  all  of  the  other 
sleeping  cars,  didn't  you? 

A.  No,  sir  ;  I  worked  only  on  them  two  ;  what  I  don't 
know  I  wouldn't  say. 

X-Q.  62.  The  other  sleeping  car  was  all  built  new  at 

2479  Morrill  &  Bowers'  shops  ;  the  one  with  the  half  parti- 
tions, was  it  ? 

A.  I  don't  know ;  I  wouldn't  say  what  I  don't  know  ; 
I  only  worked  on  the  partitions. 

X-Q.  63.  Don't  you  know  that  the  partitions  which 
you  put  in  the  old  car  in  Morrill  &  Bowers  shops  could 
only  be  raised  as  high  as  the  under  side  of  the  upper 
berth  when  those  berths  were  in  position  for  sleeping  ? 

A.  No,  sir ;  he  was  going  up  to  about  ^ys  inches  of 
the  top  on  the  side  of  the  car ;  I  make  them  upper 
pieces,  and  so  I  know. 

2480  X-Q.  64.  How  long  were  those  curtains  which  were 
hung  in  the  place  of  those  upper  pieces  when  they 
were  taken  away? 

A.  Them  was  a  little  longer  than  the  thickness  of 
these  two  beds  when  they  was  up  to  the  roof  to  cover 
them. 
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X-Q.  65.  You  know  D.    E.  Wilson,  don't  you,  of  this 

"'W        ■  2481 

A.    ies,  sir. 

X-Q.  QQ  He  lias  been  to  see  you  about  this  car  and 
showed  you  a  model  like  the  one  you  have  been  testify- 
ing about,  hasn't  he  ? 

A.  He  has  been  to  see  me ;  he  don't  show  me  no 
model,  not  before  I  came  here. 

X-Q  67.  But  you  saw  ai^^^l  examined  this  model  that 
you  testified  about  before  you  gave  your  testimony, 
didn't  you  ?  ' 

A.  No,  sir ;  what  I  worked  on  I  remember  for  a  long 
time.  2482 

X-Q.  68.  And  you  never  saw  any  model  of  this  sleep- 
ing car  before  you  began  giving  your  testimony  to-day? 

A.  No,  not  before  I  came  here  ;  besides  seeing,  that 
means,  I  see  the  model  in  the  shop  before  we  made  the 
car. 

X-Q.  69.  You  saw  that  model  on  the  bed  that  you 
have  testified  about  before  you  began  giving  yoar  testi- 
m6ny  here,  didn't  3^ou  ? 

A.  Well,  I  seen  it  this  morning. 

X-Q.  70.  And  that  was  before  you  began  your  testi- 
mony, wasn't  it  ?  2483 

A.  Well,  I  seen  it  standing  here  in  this  room  before  I 
testified  ;  I  didn't  examine  it. 

X-Q.  71.  D.  E.  Wilson  tried  to  get  you  to  go  and  look 
at  a  sleeping  car  on  the  Michigan  Southern  E.  E.,  did 
he  not  ? 

A..  No,  sir. 

X-Q.  72.  Do  you  know  Patrick  Watson,  of  this  city  ? 

A.  Yes,  sir. 

X-Q.  73.  Do  you  remember  Mr.  Watson  and  another 
'gentleman   calHng   on   you   in  the   month  of  I'ebruary 
'79,  or  about  that  time,  about  the  old  sleeping  cars  you  2484 
worked  on  some  twenty  years  ago  in  Morrill  &  Bowers' 
shops  ? 

A.  Not  that  I  know  of. 

X-Q.  74.  Did  you  not  state  to  Mr.  Watson  and  that 
gentleman  at  that  time  that  you  had  worked  on  several 
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sleeping  cars  in  Morrill  &  Bowers'  shop  some  twenty 
.  years  ago,  but  that  yon  was  only  a  workman,  and  had 
got  the  construction  of  the  berths  and  partitions  all 
mixed  up  in  the  different  cars,  and  couldn't  tell  how 
eyeiT^one  of  them  was  constructed  ;  did  you  not  make 
substantially  such  statements  at  that  time? 

A.  No,  sir. 

X-Q.  75.  Did  you  not  say  at  that  time  and  place  that 
Wilson  had  tried  to  get  you  to  go  and  look  at  the  sleep" 
ing  car  on  the  Michigan  Southern  K.  R.  ? 

A.  No,  sir  ;  I  was  out  on  the  sidewalk  in  front  of  my 
house  ;  Watson  came  past  and  he  asked  me — he  said, 
2j^gg  Zimmermann,  has  Wilson  seen  you;  I  sav  yes;  he  say 
what  he  say.  He  asked  me  if  I  remembered  somethings 
from  tljat  sleeping  car  the  inside  of  the  partition  ;  I  say 
yes  ;  that  is  ah  Wilson  said  about  sleeping  cars. 

X-Q.  76.  Did  you  not  tell  Mr.  Watson  and  that  gen- 
tleman at  tliat  time  that  you  were  a  good  carpenter  on 
the  outside  of  a  car,  but  you  didn't  know  anything  about 
the  inside  of  these  sleeping  cars  ? 

A.  I  don't  say  any  such  things  to  him  at  all.  I  aipa 
cabinet-maker. 

X-Q.  77.  Were  you  subpcenaed  to  come  here,  or  did 

2487  y<^^^  come  of  your  own  accord  ? 

A.  I  am  not  subpoenaed ;  Wilson,  he  told  me  a  gen- 
tleman was  here  who  would  like  to  see  me. 

X-Q.  78.  Did  you  ever  see  either  of  those  sleeping 
cars  after  they  left  Morrill  k  Bowers'  shops  ? 

A.  No,  sir. 

X-Q.  79.  Until  Wilson  began  to  talk  to  you  about 
the  construction  of  this  old  sleeping  car  you  had  forgot- 
ten even  that  such  a  car  was  built,  hadn't  you? 

A.  No,  sir ;  Wilson,  he  don't  say  nothing  like  that 
He  said  Zimmermann,    do  you  remember  how  those 

2488  sleeping  cars  were  built.  He  told  me,  I  remember  how 
that  sleeping  car  be  built.  Wilson,  he  told  me,  what 
you  remember  about  that  sleeping  car  what  we  build  in 
the  shop  in  that  old  car. 

X-Q.  80.  You  haven't  any  positive  recollection  at  all, 
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have  yon,  as  to  how  either  of  those  sleeping  cars  were 
constructed  ? 

A.  Yes,  I  got. 

X-Q.  81.  How  many  times  has  Wilson  been  to  see 
you  to  get  you  to  remember  about  that  old  sleeping- 
car  ? 

A.^  Nothing  at  all. 

X-Q.  82.  Did  he  pay  you  any  money? 

A.  No,  sir  ;  I  need  not  Wilson's  money  or  nobody 
else's  money. 

X-Q.  83.  Did  you  make  an  affidavit  for  Wilson  ? 

A.  No,  I  don't  know  to-day  what  all  them  things  (re- 
ferring to  the  written  evidenc  ^)  are  for,  all  I  know  you   9_LqQ 
write  down  what  I  say. 

X-Q.  84.  Wilson  told  you  at  the  time  he  talked  to 
you  that  there  was  a  suit  about  a  patent-right,  didn't 
he  ? 

A.  No,  sir. 

1  LUDWIG   ZiMMEKMxiNN. 

Attest : 

Thomson  H.  Palmer, 

Special  Examiner. 
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Adjourned  to  November  25th,  1881,  at 
10  o'clock  A.  M. 


Cleveland,  Ohio,         ) 
November  25,  1881.  j 

Met  pursuant  to  adjournment. 

Counsel  appearing  as  before.  2492 

Grovener  B.  Bowers,  a  witness  produced  by  and  on 
behalf  of  the  defendants,  having  been  duly  sworn,  tes- 
tified as  f oUows  : 
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Q.  1.  State  your  name,  age,  residence,  and  occupa- 
tion ? 
2493 

A.  Grovener  B.  Bowers ;  ag^^,  72  ;  residence,  Cleve- 
land, Ohio.  I  am  president  of  the  St.  Clair  Street  Bail 
Boad  in  this  city. 

Q  2.  Were  jom  not  formerly  a  member  of  the  firm  of 
Morrill  &  Bowers,  railroad  car  builders  in  this  city  ? 

A.  I  was  the  Mr.  Bowers  of  that  firm. 

Q.  3.  Did  not  that  firm  build  a  sleeping  car  for  John 
M.  Gillette,  under  the  supervision  of  j^our  foreman,  Da- 
vid B.  Wilson  ? 

A.  Yes,  sir;  it  was  in  1859. 
94Q4       Q  ^-  HoAV  were  the  lower  berths  of  that  sleeping  car 
constructed  ? 

A.  The  seats  were  facing  each  other,-  or  made  back  to 
back,  and  to  form  the  lower  berth  they  were  pulled 
forward  the  back  fallinoj  down  level  with  the  seat.  The 
seat  cushions  rested  on  the  truss  plank  on  the  back 
side,  and  on  a  bar  which  was  fastened  at  one  end  and 
w^hich  swung  around  at  the  outside  of  the  berth  reach- 
ing the  other  seat 

Q.  5.  Did  the  frames  of  the  backs  of  two  abutting 
seats  have  anything  between  them? 

2495  A.  Yes  ;  there  was  a  sliding  head-board  or  partition 
which  would  run  up  to  form  the  head- board  and  foot- 
board of  the  upper  berth. 

Q.  6.  How  were  the  upper  berths  made^? 

A.  The  upper  berths  was  in  two  platforms  hinged 
together  that  would  spread  out  and  fold  up  like  a 
book. 

Q.  7.  Was  the  back  platform  suspended  by  anything 
from  the  roof  ? 

A.  It  was  suspended  by  straps  to  fold  up  by,  but 
when  it  was  used  as  a  berth  it  was  supported  by  two 

2496  castings  at  each  end,  one  casting  fitting  into  the  other. 

Q.  8.  How  was  the  f lout  platform  of  this  upper  berth 
supported  when  the  berth  was  to  be  slept  on  ? 

A.  There  were  legs  or  iron=^  fastened  to  the  upper 
berths  that  went  down  and  set  into  sockets  on  the  arms 
of  the  seats. 
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Q.  9.  Were  there  cushions  on  the  upper  berths  ? 

A.  Yes. 

Q.  10.  Anything  to  keep  them  from  sliding  off  when 
the  berth  was  in  use  ? 

A.  They  were  permanently  fastened  to  the  woodwork 
that  they  rested  on, 

Q.  11.  Were  the  seat  and  back  cushions  of  the  lower 
berth  which  you  describe  as  being  capable  of  being 
pulled  forward  so  as  to  fall  down  flat  and  form  the  bed, 
hinged  together  ? 

A.  They  were. 

Q.  12.  Were  there  any  boxes  under  the  seats  ? 

A.  Yes. 

Q.  13.  When  the  seat  cushion  was  pulled  forward 
and  the  back  cushion  dropped  down  level  with  it,  did 
that  bring  the  seat  cushion  over  the  foot  space  between 
the  seats  and  the  back  cushions  over  the  boxes  ? 

A.  Yes. 

Q.  14.  Were  these  seat  and  back  cushions  construct- 
ed so  that  they  could  be  lifted  bodily  out  ? 

A.  Yes. 

Q.  15.  When  the  lower  berth  was  ready  to  sleep  in, 
did  the  permanent  seat  back  frames  or  partitions  form 
the  head  and  foot-boards  of  the  lower  berth  ?  2499 

A.  Yes. 

Q.  16.  When  the  sliding  partition  was  drawn  out 
from  between  the  seat  backs  and  raised  up  to  form  the 
head  and  foot-board  of  the  upper  berths,  as  you  have 
stated,  what  supported  it  ? 

A.  Springs  on  the  front  edge  of  the  sliding  partition 
came  out  and  rested  on  the  seat  backs.  I  don't  know 
whether  there  was  any  spring  on  the  back  edge  or  not. 

Q.  17.  Were  these  sliding  partitions  the  full  width  of 
the  seat  ? 
A.  Yes.  2500 

Q.  18.  How  much  above  the  upper  berths  did  these 
sliding  partitions  reach? 

A.  I  should  think  18  or  20  inches,  perhaps  more. 

Q.  19.  Was  the  car  fitted  up  with  a  number  of  sec- 
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tions  of  such  upper  and  lower  berths  on  both  sides  of 
its  central  aisle  ? 

A.  Yes,  sir. 

Q.  20.  Please  examine  the  model  now  shown  to  you 
marked  Def  'ts'  Exhibit  Toledo  Car,  and  say  whether 
you  ever  saw  a  sleeping  car  the  sections  of  berths  of 
which  were  constructed  like  this  model  ? 

A.  Yes  ;  I  mean  the  car  that  I  have  been  testifying 
about  built  for  Gillette,  in  1859,  at  my  shops  The 
upper  berth  cushions  are  loose  in  this  model,  I  remem- 
ber them  as  fixed  in  the  car,  that  is,  fastened  to  the 
platforms. 

Q.  21.  I  call  your  attention  to  the  metal  caps  attached 
to  the  wall  of  the  car,  into  which  the  back  upper  edge 
of  the  sliding  diaphragm  fits  when  the  diaphragm  is 
raised;  do  you  remember  such  caps  in  the  car  itself? 

A.  I  do.  " 

Q  22.  When  I  called  your  attention  to  the  model 
just  now  the  detached  pieces  which  I  now  hold  in  my 
hand  were  not  with  it ;  I  place  these  pieces  one  each 
on  top  of  the  raised  sliding  diaphragms,  and  ask  you  to 
state  whether  you  remember  any  corresponding  pieces 
in  the  car  itself  ? 

A.  I  don't  remember  that  there  was  an3^ 

Q.  23.  Do  you  remember  any  short  valance  or  short 
curtains  that  were  hung  to  slide  on  rods  in  the  place 
of  these  wooden  pieces,  and  to  fill  the  space  between 
the  roof  and  the  top  of  the  sliding  diaphragms,  in  that 
sleeping  car  ? 

A.  I  think  they  were  in  the  car. 

Q.  24.  In  the  car  when  these  sliding  partitions  were 
raised  up,  did  they  complete  the  fixed  partitions  or  seat 
backs,  and  at  the  same  time  act  as  head  and  foot  boards 
for  the  upper  berth  ? 
2504       ^-  They  did. 

Q.  25.  I  unm.ake  the  upper  berth  hj  swinging  its  legs 
against  the  front  edge  of  the  outer  platform,  lift  the 
back  platform  off  from  hooks  on  the  side  of  the  car, 
fold  the  two  platforms  by  their  hinges,  so  that  they 
come  back  to  back,  and  then  turn   the  folded   berths 
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once  upward  to  the  roof  of  the  car  ;  is  that  the  way  the 
upper  berths  in  that  car  were  made  and  operated  ? 

A.  Yes,  sir.  '^^^'^ 

Q.  26.  You  have  recently  examined  the  books  of 
Morrill  &  Bowers,  at  my  request ;  will  you  please  state 
when  the  car  you  have  testified  about  built  by  that  firm 
was  finished  and  delivered  as  shown  by  those  books  ? 

A.  It  was  run  out  on  September  6th,  1859,  over  the 
Cleveland  and  Pittsburo-  K  R. 

Cross-Examination  by  Mr.  Offield. 

X-Q.  27.  Haven't  you  stated  to  several  persons  in  the 
last  few  years  that  the  only  cars  you  recollected  as  be- 
ing built  at  Morrill  &  Bowers'  shops  for  sleeping  pur- 
poses, where  you  could  describe  their  sleeping  devices, 
were  the  Woodruff  cars  ? 

A.  No,  sir. 

X-Q.  28  Have  you  not  stated  to  several  persons  that 
you  had  no  recollection  as  to  how  the  sleeping  parts  of 
the  car  built  for  Gillette  were  constructed  ? 

A.  I  don't  think  I  have. 

X-Q.  29.  Haven't  you  stated  to  several  persons  in 
this  city,  that  your  old  partner,  Mr.  Morrill,  attended  o^at 
to  the  putting  in  of  the  sleeping  arrangements  into  the 
old  car  for  Gillette,  and  that  you  didn't  have  anything 
to  do  with  it,  and  did  not  know  how  the  sleeping  de- 
vices were  arranged  and  constructed,  and  haven't  you 
referred  two  or  three  parties  to  Mr .  Morrill  to  ascer- 
tain those  facts  within  the  last  few  years  ? 

A.  T  have  referred  parties,  perhaps,  to  Mr  Morrill, 
as  having  perhaps  a  better  recollection  of  it ;  but  to  the 
other  parts  of  the  question  I  answer.  No.  We  didn't 
either  of  us  have  very  much  to  do  with  it. 

X-Q.  30.  You  had  forgotten  all  about  how  that  old  2508 
Gillette  sleeping  car  was  constructed  until  some  per- 
sons showed  you  a  device  which  they  said  was  a  model 
of  it,  hadn't  you  ;  and  haven't  you  made  such  a  state- 
ment ? 

A.  No. 
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X-Q.  31.  You  are  just  as  positive  of  that  as  anything 
you  have  testified  hereto,  ain't  you  ? 

A.  Yes ;  I  might  have  forgotten  some  things,  but  I 
hadn't  forgotten  all  about  it. 

X-Q  32.  Didn't  you  state  to  parties  in  this  city  two 
or  three  years  ago,  that  you  didn't  know  John  M.  Gil- 
lette, and  had  never  heard  of  him  in  connection  with 
sleeping  cars,  and  that  all  the  sleeping  cars  Morrill  k 
Bowers  ever  built,  were  like  the  Woodruff  cars  ? 

A.  No,  sir. 

X-Q   33.  Haven't  you  stated  to  two  or  three  parties 

in  this  city,  within  the  last  two  or  three  years,  that  you 

.)Kir.  didn't  recollect  distinctly  whether  the  partitions  in  this 

Gillette  car,  as  you  now  call  it,  were  fixed  or  movable  ? 

A    I  don't  think  I  have. 

X-Q,  34.  You  didn't  have  any  recollection  about  it, 
did  you,  until  somebody  told  you  or  showed  you  a 
model  ? 

A.  Yes,  I  did. 

X-Q.  35.  You  are  the  same  party  who  made  an  affi- 
davit in  the  Baltimore  case,  ain't  you  ? 

A.  I  have  m^de  an  affidavit  concerning  this  sleeping- 
car,  sometime  within  a  few  years. 

2511  ^"Q-  ^^-  Were  you  subpoenaed  to    come  here  and 
give  this  testimony,  or  did  you  come  voluntarily  ? 

A.  I  cftme  without  a  subpoena. 

X-Q.  37.  Did  you  have  anything  to  do  personally 
with  the  building  of  that  Gillette  car  ? 

A.  I  didn't  work  on  the  car. 

X-Q.  38.  And  you  only  saw  it  casually  as  you  did 
other  cars  building  in  the  shop  ? 

A.  Yes,  sir. 

X-Q.  39.  Isn't  it  a  fact  that  you  hadn't  any  positive 
and  distinct  recollections  of  the  internal  construction  of 

2512  ^^^  Gillette  car  until  you  saw  a  model  and  talked  the 
matter  over  with  Wilson  ? 

A.  No. 

X-Q  40.  You  refused,  didn't  you,  a  year  ago  to  make 
any  affidavit  for  the  complainants  in  this  case,  as  to  the 
construction  of  that  car  ? 
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A.  No,  not  that  I  know  of. 

X-Q.  41.  You  built  a  sleeping  car  for  Myers  &  Fur- 
niss,  at  your  shops,  didn't  you,  some  twenty  years  ago  ? 

A.  Yes. 

X-Q.  42.  How  was  the  upper  berths  of  that  car  ar- 
ranged ? 

A.  They  were  arranged  to  pull  up  by  some  device 
sliding  on  rods. 

X-Q  43.  Don't  you  know  as  a  matter  of  fact  that  the 
car  you  built  for  Myers  <fe  Furniss  didn't  have  any 
upper  berths  in  it  at  all  ? 

A.  No. 

X-Q.  44.  And  you  are  just  as   confident,   ain't  you,   oc-ij 
that  the  car  you  built  for  Myers  &  Furniss,  had  upper 
berths  in  it  that  slid  upou  rods   as  you  are  of  the  con- 
struction of  the  Gillette  car,  are  you  not  ? 

A.  Yes,  sir. 

Ee-Direct  Examination. 

R-D-Q.  45.  Have  you  any  interest  of  any  kind  to  be 
affected  in  any  manner  by  the  giving  of  your  tesimony 
in  this  case  ? 

A.  Not  at  all. 

Grovener  B.  Bowers. 

Attest  : 

Thomson  H.  Palmer, 

Special  Examiner. 

Adjourned     to    to-morrow,    November 
26th,  1881,  at  10  o'clock,  A.M. 
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2517 

Cleyeland,  Ohio,  ) 

November  26th,  1881.  j 

Met  pursnaiit  to  adjournment, 
Counsel  appearing  as  before. 

John  Heidenreich,  a  witness  produced  by  and  on 
behalf  of  the  Defendants,  having  been  duly  sworn,  testi- 
fied as  follows  : 

Q.  1.  State  your  name,  age,  residence,  and  occupa- 
tion. 

A.  John  Heidenreich  ;  age,  58 ;  residence,  Cleveland, 
Ohio,  and  I  am  a  cabinet  maker  by  trade. 

Q.  2  Did  you  work  in  1859  at  Morrill  &  Bowers' 
shops  in  Cleveland,  Ohio,  on  a  sleeping  car,  under  D.  B. 
Wilson? 

A.  Yes. 

Q.  3.  How  were  its  lower  berths  made  ? 

A.  They  were  made  out  of  the  seats  ;  the  seat  frames 
were  stationery  back  to  back,  so  that  two  seats  faced 
each  otliei". 

Q.  4.  Was  there  anything  between  the  stationary  par- 
titions of  the  seat  frames  ? 

A.  Yes,  there  were  sliding  partitions.  The  sliding 
partition  goes  down  to  the  floor  and  raised  up  near  to 
the  roof ;  when  it  Avas  up  divided  one  upper  berth  from 
the  other. 

Q.  5.  When  it  was  down  in  the  seat  back  and  the  up- 
per berth  was  put  up,  was  the  car  all  open  from  one  end 
of  the  car  to  tlie  other  ? 

2520       ^-   ^^^'  ^^  ^^^• 

Q.  6.  How  was  the  upper  berth  made  ? 

A.  The  upper  berth  was  made  of  two  pieces  hinged 
together  in  the  middle. 

Q.  7.  How  did  they  put.  the  upper  berth  out  of  the 
way? 
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A.  They  doubled  it  together  and  rolled  it  up  on 
straps  right  up  to  the  roof.  . 

Q.  8.  When  the  upper  berth  was  down  to  sleep  on, 
what  supported  it  against  the  side  of  the  car? 
A.  It  went  on  hooks. 

Q.  9.  What  supported  it  at  the  front  edge  ? 
A.   There   was  hangers  on  eacii  side   of  the  bed  that 
rested  on  the  seat  arm. 

Q.  10.  The  sliding  partitions  that  raised  out  of  the 
seat  backs  to  separate  the  upper  berths,  how  wide  were 
they? 

A    They  came  out  as  far  as  the  seat. 
Q.  11.   What  made  the  bed  of  the  h)wer  berth? 
A.  It  was  the  seat  and  back  cushions  two  pieces  each 
hinged  together. 

Q.  12.  How  did  they  make  a  bed  of  them  ? 
A.  They  slid  them  out  so  that  they  come  together  and 
go  down  flat. 

Q.  13.  When  that  was  done  the   seat  cushions  would 
be  in  the  middle,  wouldn't  they  ? 
A.  Yes. 

Q   14.  What  did  they  rest  on  ? 

A.  They  rested  on  the  back  on  the  truss  plank  and 
on  the  front  of  the  bed  it  was  a  kind  of  a  bar  that  was 
pulled  from  one  seat  to  the  otaer.  That  is  what  the 
bed  rested  on.  ^ 

Q.  15.  Did  the  car  have  this  kind  of  sections  of  berths 
along  both  sides  of   it  with  the  aisle   running  between 
them? 
A.  Yes. 

Q.  16.  I  call  your  attention  to  a  model  marked  De- 
fendants' Exhibit  Toledo  Car,  and  ask  if  you  ever  saw  a 
sleeping  car  the  sections  of  which  were  constructed 
Uke  that  model  ? 

A.  Yes ;  the  one  I  have  been  testifying  about.  2524 

Q.  17.  When  the  model  was  just  shown  to  you  these 
removable  pieces  that  I  hold  in  my  liand  were  not  with 
it.  Who  made  the  pieces  in  the  car  like  this  post  and 
rail  piece  I  now  show  you  and  place  on  top  of  the  slid 
ing  partition  ? 
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A.  I  helped  make  some  of  those  pieces. 

Q.  18.  Did  you  help  make  some  of  the  pieces  like  the 
solid  removable  piece  I  show  you  ? 

A.  I  didn't  work  on  those,  but  I  saw  them. 

Q.  19.  Do  you  remember  whether  or  not  in  the  car 
there  was  any  short  curtain  made  to  hang  between  the 
roof  and  the  top  of  the  sliding  partition  when  it  was 
raised  ? 

A.  Yes,  sir  ;  there  was  short  curtains  there  that  slided 
back  to  the  side  of  the  car. 

Q.  20  In  the  car  how  wide  was  this  sliding  piece  that 
went  over  the  top  of  the  partition  ? 

A.  Between  seven  or  eight  inches  on  the  front  end. 

Q.  21.  Did  you  help  make  these  sliding  partitions  for 
that  car? 

A    I  did. 

Q.  22.  Do  you  remember  these  thumb  springs  on  the 
edge  to  hold  the  partitions  up  ? 

A   Yes,  sir. 

Q.  23.  I  call  your  attention  to  the  caps  fastened  to  the 
side  of  the  car.     Were  those  in  the  car  itself  ? 

A.  Yes,  sir. 

Q.  24.  What  were  they  for? 
0-97       A.  To  catch  the  end  of  the  sliding  partition  when  it 
was  standing  up. 

Q  24J.  Do  you  remember  these  legs  that  are  hinged  to 
the  front  edge  of  the  upper  berth  and  go  down  into 
sockets  on  the  seat  arms  ? 

A.  Yes,  sir. 

Oross-Examination  by  Mr.  Offield. 

X-Q  25.  Who  got  you  to  come  up  here  and  give  this 
testimony  ? 
2528       -^-  This  geatleman  here,  Mr.  Munson. 

X-Q.  26.  Did  not  D.  E.  Wilson  send  you  up  here,  or 
Mr.  Zimmermann  ? 

A.  Mr.  Wilson  was  in  my  house  and  says  that  Mr. 
Munson  wanted  to  see  me,  and  Mr.  Wilson  give  me  Mr. 
Munson's  card. 
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X-Q.  27.  Have  you  ever  seen  the  sleeping  car  which 
you  say  was  like  this  model  since  it  went  out  of  Morrill 
&  Bowers'  shops,  over  20  years  ago  ? 

A.  No  ;  I  have  never  seen  that  car  since. 
X-Q.  28.  Morrill  &  Bowers  built  several  sleeping  cars 
about  20  years  ago,  didn't  they  ? 
A.  Yes ;  a  little  over  20  years  ago. 
X-Q.  29.  Yon  were  a  common  day  laborer  then,  were 
you? 

A.  I  don't  know  what  you  call  a  common  day  labor- 
er ;  I  was  a  cabinet  maker  by  trade. 

X-Q.  30.  How  much  did  you  ever  get  a  day  20  years 
ago? 

A.  Twelve  shilliugs ;  that  was  the  highest  they  paid 
their  workmen. 

X-Q.  31.  You  had  forgotten  how  these  different 
sleeping  cars  were  constructed  until  you  talked  with 
Wilson  and  Zimmermann,  had  you  not  ? 

A.  I  didn't  talk  to  Wilson  or  to  Zimmermann,  or  to 
nobody. 

X-Q  32.  You  don't  understand  the  English  language 
very  well,  do  you  ? 

A.  I  understand  so  much  as  I  want  for  my  own  use, 
that  is  all ;  I  understand  so  much  as  I  use  in  the 
shops. 

X-Q.  33.  You  had  seen  this  model  which  you  have 
just  testified  to  before  you  began  giving  your  testi- 
mony, had  you  not  ? 

A.  Yes;  Mr.  Munson  showed  it  to  me.  I  seen  it  be- 
fore I  sat  down  here. 

X-Q.  34.  Were  you  subpoenaed  to  come  here,  or  was 
any  paper  served  on  you  telling  you  to  come  ? 
A.  No. 

X-Q.  35.  Did  you  help  build  the  outside  of  this  car 
like  the  model  ?  2532 

A.  Yes. 

X-Q.  36.  And  you  done  more  work  on  the  outside  of 
the  car  than  you  did  on  the  inside,  didn't  you  ? 
A.  The  inside  work  more  than  the  outside. 
X-Q.  37.  Don't  you  know  that  the  partitions  on  the 
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inside  of  the  car  like  the  model  that  you  worked  on 
were  stationary  and  ran  clear  from  the  floor  to  the 
2^33  ceiling? 

A.  Yes ;  it  was  stationary,  didn't  move  at  all. 

X-Q.  38.  Don't  you  know  that  the  upper  berth  in  the 
car  like  this  model  was  only  half  as  wide  as  the  lower 
berth? 

A.  No. 

X-Q.  39.  Which  was  the  widest  in  that  car,  the  upper 
berth  or  the  lower  berth? 

A.  They  were  both  alike. 

X-Q.  40.  How  many  upper  berths  were  there  in  the 
car  like  the  model,  one  above  the  other  ? 

A.  There  was  two ;  there  is  two  what  we  got,  these 
two   together  formed  a   double  bed. 

X-Q.  41.  Every  time  you  have  answered  a  question 
here  you  have  looked  right  at  the  model  ? 

A.  No,  sir. 

(Model  removed  from  sight  of  witness.) 

Defendants'  attorney  states  that  from 
the  time  the  model  was  introduced  for 
or  OK  *  identification  by  this  witness  to  the  time 

the  last  question  was  answered,  the  model 
stood  on  a  bureau  ;  that  when  complain- 
ants' counsel  propounded  questions  he, 
apparently  with  the  purpose  of  preventing 
witness  from  seeing  the  model,  stood  be- 
tween the  witness  and  the  model,  and  it 
is  believed  that  Mr.  Offield,  the  counsel, 
is  broad  enough  to  have  effected  that 
purpose. 

2535       X-Q.  42    Did  that  sleeping  car  like  the  model  have 
any  raised  roof  to  it  ? 

A.  No  ;  not  at  that  time,  we  built  it. 
X-Q.  43.  How  many  windows  were  there  in  each  sec- 
tion ? 

A.  There  was  two. 
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X-Q.  44.  Wasn't  there  three  windows  in  some  sec- 
tions ? 

A.  Not  that  I  know  of. 

X-Q.  45.  You  haven't  a  very  distinct  recollection 
about  the  inside  construction  of  that  sleeping  car,  have 
you  ? 

A.  No  ;  I  have. 

X-Q.  46.  What  color  was  that  sleeping  car  painted 
on  the  inside  ? 

A.  I  guess  it  was  made  of  oak  wood,  I  believe.  It 
wasn't  painted. 

X-Q.  47.  How  many  days  did  yon  work  on  that 
sleeping  car  like  the  model  ?  j^p^oo 

A.  That  is  more  than  I  can  tell  you. 

X-Q.  48.  Did  you  work  more  than  five  days  ? 

A.   More  than  that,  but  I  couldn't  tell  you  how  long. 

X-Q.  49.  Wasn't  there  a  curtain  that  hung  down  from 
between  the  upper  berth  in  that  sleeping  car  and  made 
a;  partition  so  that  you  could  not  see  from  one  berth  to 
the  other  when  the  berths  were  in  position  for  sleeping  ? 

A.  Yes. 

X-Q.  50.  Were  there  any  curtains  hanging  down  in 
front  of  those  berths  ? 
.    A.  Yes. 

X-Q.  51.  How  were  they  held  in  place  ? 

A.  There  was  a  kind  of  a  railing  right  through  the 
car,  and  there  is  where  these  curtains  hung  so  that  they 
could  slide  by  rings. 

Ee-Direct  Examination  by  Mr.  Munsun. 

E-D-Q.    52.    You  said  in  answer  to   X-question  37 
that  the  partitions    in  the    car  were    stationary   and 
ran  from  the  floor  to  the  ceiling ;  did  you  understand 
that  that  question  was  about  the  car  like  the  model  2540 
here  ? 

A.  That  was  a  misunderstanding  of  me  about  the  car 
like  the  model,  I  didn't  say  that.  I  misunderstood 
that.     We  built  three  cars  that  time. 

E-D-Q.  53.  Did  one  of  these  cars  have   stationary 
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partitions  running  from  the  floor  to  the  roof  that  you 
built  at  that  time  ? 
'^541      A.  Yes. 

E-D-Q.  54.  Are  you  sure  that  there  was  a  car  built 
at  that  time  like  this  model  here  ? 

A.  Yes. 

E-D-Q.  55.  With  the  sliding  partitions  just  as  it  shows 
them? 

A.  Yes. 

E-D-Q.  56.  When  you  answered  X-question  45  "  No," 
did  you  understand  it  to  mean  that  you  did  remember 
about  the  car  or  did  not  remember  ? 

A.  He  asked  me  if  I  have  got  a  good  remembrance 
of  the  inside  of  that  car  like  the  model,  and  when  I  an- 
swered first  I  didn't  understand  it. 

E-D-Q.  57.  And  when  you  did  understand  it,  you 
answered  you  had,  did  you  not  ? 

A.  Yes. 

E-D-Q.  58.  When  you  answered  cross-question  49, 
you  said  there  was  a  curtain  hung  clear  down  between 
the  upper  berths — the  car  like  the  model;  what  did 
you  mean  by  that  ? 

A.  That  is  right  about   the  curtain  in  front  of  the 

r.r  A^  berth.     The  little  curtain  was  on  the  side  of  the  bed. 
254d 

Ee-Cross-Examination  by  Me.  Offield. 

E-X-Q.  59.  You  worked  on  three  or  four  sleeping 
cars  at  Morrill  &  Bowers'  shops  about  20  years  ago  ;  isn't 
it  a  fact  that  it  being  so  long  ago  that  you  have  got 
mixed  in  your  recollection  the  construction  of  the  dif- 
ferent kinds  of  sleeping  cars  ? 

A.  I  guess  not  in  this  testimony  I  have  give  here. 

2544  .  John  Heidenreich. 

,  Attest : 

Thomson  H.  Palmer, 

Special  Examiner. 

Adjourned  to  2  o'clock  P.  M, 
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2  o'clock  P.  M. 

Met  pursuant  to  adjournment. 

Counsel  as  before. 

Adjourned  to  Tuesday,  Nov.  29tli,  1881, 
at  10  o'clock  A.  M.,  at  Boody  House,  To- 
ledo, Ohio. 
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November  29tli,  1881.  )         2546 

Met  pursuant  to  adjournment. 

Present : — For  Complainants,  C.  K.  Offield,  Esq. 
For  defendants,  H.  T.  Munson,  Esq. 

Barnet  E.  Bullock,  a  witness  produced  by  and  on 
behalf  of  the  defendants,  having  been  duly  sworn,  testi- 
fied as  follows : 

Q.  1.  State  your  name,  age,  residence,  and  occupa- 
tion '^ 

A.  Barnet  E  Bullock  ;  age  45  ;  residence  Toledo,  Ohio^ 
and  occupation.  Hardwood  Lumber  Dealer  and  Manu- 
facturer. 

Q.  2.  Were  you  ever  a  conductor  on  the  Toledo,  Wa- 
bash &  Western  K.  E.  ? 

A.  I  was. 

Q.  3.  From  when  to  when  ? 

A.  From  the  spring  of  1856  to  August  1867. 

Q.  4.  While  you  were  conductor  upoQ  that  road  did  it 
have  any  sleeping  cars  running  with  its  trains  ? 

A.  It  had.  2548 

Q.  5.  When  was  the  first  one  put  in  use  upon  that 
road? 

A.  In  the  winter  of  1858  and  '59. 

Q.  6.  When  was  the  next  one  put  in  use  upon  the 
road? 
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A.  I  should  say  six  or  eight  months  afterwards.  I  am 
sure  it  was. 

Q.  7.  Was  there  another  one  put  upon  the  road,  and 
if  so,  how  long  after  the  second  ? 

A.  There  was.  I  should  say  it  was  six  or  eight  or  it 
might  have  been  ten  months  after. 

Q.  8.  Did  you  have  any  interest  as  owner  in  this  sleep- 
ing car  equipment  of  the  Toledo,  Wabash  &  Western 
K.  R  ? 

A.  I  did. 

Q.  9.  Who  did  you  purchase  it  of  ? 

A.  Joseph  Paige. 
nKKc\       Q-  ^^-  -^^^  y^^  ®^^^  know  of  a  man  by  the  name  of 
Hathaway  in  connection  with  those  sleeping  cars  ? 

A.  I  did  ;  he  was  the  first  owner. 

Q.  11.  Were  you  familiar  with  those  sleeping  cars 
while  they  were  running  on  the  road  ? 

A.  I  was. 

Q.  12.  Will  you  please  describe  how  the  lower  berths 
were  constructed  in  the  first  car  put  on  in  the  winter  of 
'58  and  '59  ? 

A.  The  back  and  seat  made  half  of  the  lower  berth. 
They  were  strapped  or  hinged  together,  and  before 
(irp-i  drawing  them  out  there  used  to  be  a  rest  to  support 
them  that  reached  from  one  seat  to  the  other.  There 
was  also  a  door  or  a  board  that  swung  out  from  the  side 
of  the  car  to  make  the  head  board  and  foot  board  be- 
tween adjoining  berths. 

Q.  13.  When  the  seat  and  back  cushions  were  drawn 
out  do  you  mean  they  lay  flat  so  as  to  make  a  horizon- 
tal bed? 

A.  Yes,  sir. 

Q.  14.  How  were  the  upper  berths  made  in  this  car? 

A.  They  were  two  pieces  hinged  together  and  folded 
2552  ^P'  ^^^  strapped  to  the  top  of  the  car,  and  when  they 
let  them  down  there  was  two  straps  on  the  back  to 
keep  them  from  going  clear  down  to  the  lower  berth  or 
to  keep  them  in  place,  and  also  two  sockets  or  rests  on 
the  side  of  the  car  that  they  rested  on.     The  front  was 
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supported  by  two  hooks  tliat  reached  vip  to  the  top  of 
the  car  or  from  the  top  down.     I  am  not  sure  which. 

Q.  15.  Was  there  any  separation   between  the  upper  2553 
berths  at  night  when  they  were  to  be  slept  on  ? 

A.  There  were  shutters. 

Q.  16.  Where  did  they  come  from  ? 

A.  They  were  pulled  out  from  between  the  windows 
on  the  inside  of  the  car.  » 

Q.  17.  What  do  you  mean  by  shutters ;  please  ex- 
plain a  little  more  fully  ? 

A.  They  were  like  an  inside  blind,  pulled  out  and 
shut  up.     I  mean  folded. 

Q.  18.  When  these  berths  were  ready  to  be  slept  up- 
on  I  understand  you  that  the  swinging  door  or  board 
formed  the  partition  between  adjoining  lower  berths, 
and  the  folding  shutters  pulled  out  from  the  side  of  the 
car  formed  the  partition  between  adjoining  upper  berths ; 
is  that  correct? 

A.  Yes,  sir. 

Q.  19.  How  were  the  lower  berths  constructed  of  the 
second  car  which  came  on  six  or  eight  months  after  the 
first  car  ? 

A.  The  seats  were  stationary,  the  passengers  riding 
back  to  back.     The  seat  and  back  cushions  were  hinged  nr55 
or  strapped  together  and  pulled  out  to  lie  flat  and  were 
supported   by   a  rest  that  went   across   in  front  of  the 
seats  the  sa  me  as  the  other  car. 

Q.  20.  What  did  this  bar  support  ? 

A.  It  supported  the  front  edge  of  the  cushions  next  to" 
the  aisle. 

Q.  21.  What  supported  their  back  edges  ? 

A.  They  rested  on  a  plank  or  projection  from  the  side 
of  the  car. 

Q.  22.  When  the  seat  and  back  cushions  which  were 
hinged  or  connected  together  were  pulled  out  to  lie  flat   2556 
did  the  seat  cushions  meet  together  ? 

A.  They  did. 

Q.  23.  That  would  make  the  back  cushion  lie  flat  on 
the  seat  frame,  wouldn't  it  ?  " 

A.  It  would. 
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Q.  24.  Was  there  any  box  under  the  seat  ? 

A.  There  was. 

Q.  25.  When  the  back  and  seat  cushions  of  the  lower 
berths  were  spread  flat  to  sleep  on,  did  the  wooden  backs 
of  the  stationary  seats  remain  in  place  as  divisions  be- 
tween these  lower  berths  ? 

A.  They  did. 

Q.  26.  How  were  the  upper  berths  in  this  second  car 
constructed  ? 

A.  The  same  as  the  first  car,  with  the  exception  of  the 
rests  that  supported  them.  There  was  an  iron  that 
dropped  down  from  the  front  of  the  upper  berth  at  each 
end  that  rested  upon  the  upper  part  of  the  seat. 

Q.  27.  Were  there  any  irons  or  rests  at  the  back  edge 
of  the  berths  and  side  of  the  car  to  support  the  upper 
berth? 

A.  There  was,  the  same  as  the  other  car. 

Q.  28  Was  there  any  way  of  dividitg  one  upper  berth 
from  another  in  this  second  car? 

A.  There  was  a  foot  board  or  head  board  that  drop- 
ped down  between  the  backs  of  the  seats.  When  the 
upper  berth  was  down  to  sleep  on  they  raised  up  this 
foot  board, 
o^f^q  Q-  29.  What  supported  this  head  and  foot  board  that 
slid  up  from  between  the  backs  of  the  seats,  so  as  to 
stand  between  the  upper  berths,  when  it  was  raised 
up  ? 

A.  There  was  a  spring  to  hold  it  in  place. 

Q.  30.  Spring  where  ? 

A.  In  its  front  and  back  edges. 

Q.  3l.  Did  these  sliding  head  and  foot  boards  ex- 
tend above  the  upper  berth  when  it  was  to  be  slept  on  ? 

A.  They  did. 

Q.  32.  Did  they  reach  clear  up  to  the  roof  ? 
2560       A.  They  did  not. 

Q.  33    How  near  to  the  roof  did  they  go  ? 

A.  I  should  say  six  or  eight  or  ten  inches,  I  ain't  sure 
which,  there  was  a  little  space  there. 

Q:  34.   When  they  were  raised  up,  I  understand  from 
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jour  description,   tliej  formed   a   continuation  of  the 

wooden  backs  of  the  seats  upwards  ;  is  that  so  ? 

ATj  •  J561 

.    It  IS. 

Q  35.  When  the  sliding  head  boards  were  let  down 
into  the  seat  backs,  and  the  upper  berths  were  folded 
up  and  fastened  at  the  top  of  the  car,  was  there  a  clear, 
unobstructed  and  free  space  oyer  the  seats  from  one 
end  of  the  car  to  the  other  ? 

A.  There  was. 

Q  36.  Was  that  so  in  the  first  car  too,  when  it  was 
made  up  for  day  use  ? 

A.  It  was. 

Q.  37.  How  was  the  third  car  constructed  ?  2562 

A.  Like  the  second,  excepting  the  cushions  for  the 
lower  berths ;  they  were  separate.  The  back  and  seat 
cushions  were  separate — ^not  connected  together. 

Q.  38.  Did  all  these  cars  have  a  number  of  sections 
along  each  side  of  the  car,  each  section  made  of  an 
upper  and  lower  berth  and  partitions,  as  you  have  de- 
scribed ? 

A.  They  did. 

Q.  39.  Was  there  a  central  passageway  between  the 
sections  ? 

A.  There  was.  2563 

Q.  40.  How  long  was  the  first  car  you  have  described 
kept  in  use  on  the  road  ? 

A.  I  should  say  twelve  to  sixteen  months.  I  am  not 
sure  ;  it  might  have  been  eighteen  or  twenty  ? 

Q.  41.  Did  the  third  car  take  its  place  ? 

A.  Yes,  sir. 

Q.  42.  Could  you  lift  the  seat  and  back  cushions  that 
inade  t£e  lower  berths,  so  as  to  remove  them  bodily, 
from  all  three  cars  ? 

A.  Yes,  sir. 

Q.  43.  What  kept  the  cushions  or  mattresses  on  the  2564 
upper  berths  from  sliding  off  when  the  cars  were  in 
motion  ? 

A.  A  piece  of  wood  on  the  side  next  to  the  aisle,  which 
was  higher  than  the  lower  part  of  the  berth. 
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Q.  44.  Did  these  three  cars  have  curtains  to  hang  in 
front  of  the  berths  ? 
^^^^       A.  Thej  did. 

Q.  45.  What  did  they  hook  onto  ? 

A.  A  rod. 

Q.  46.  Did  the  berths  in  the  three  cars  have  pillows? 

A.  They  did. 

Q.  47.  Blankets  ? 

A.  Yes,  sir. 

Q.  48.  Do  you  remember  any  short,  narrow  curtain 

that  slid  on  a  rod  over  the  top  of  the  sliding  head  and 

foot  board,  when  it  was  raised  up,  that  filled  the  space 

(^t^ac.  of  six  or  eight  inches  between  the  top  of  that  board  and 

the  roof  ? 

A.  There  was  one. 

Q.  49.  In  aU  the  cars  ? 

A.  No,  sir ;  I  think  not. 

Q.  50.  Did  more  than  one  car  have  them  ? 

A.  Not  but  one  car. 

Q.  51.  Was  any  charge  made  to  passengers  for  occu- 
pying these  berths  ? 

A.  There  was. 

Q.  52.  What  year  did  the  second  and  third  cars  go 

2567  out  of  use  ? 

A.  I  think  in  '65  or  '66. 

Q.  53.  Have  you  seen  either  of  the  three  cars  or  an}^ 
parts  of  them  since  they  went  out  of  use  ? 

A.  No ;  only  a  few  of  the  blankets.  I  took  some  of 
the  blankets  when  the  stuff  was  sold  ;  I  think  six  pair. 
That  is  all  of  the  cars  that  I  have  seen  since  they  went 
out  of  use. 

Q.  54.  Have  you  seen  any  model  or  other  representa- 
tion of  either  of  these  sleeping  cars  or  any  part  of  them, 
since  the  cars  went  out  of  use  ? 

2568  A.  I  have  not. 

Q.  55.  Did  you  not  have  charge  of  a  train  as  conduc- 
tor for  several  years,  which  train  was  in  part  composed 
of  one  of  these  sleeping  cars  ? 

A.  I  did. 

Q.  56.  Please  look  at  the  model  I  now    show   you 
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marked  Defendants'  Exhibit  Fort  Wayne  Car,  and  say 
whether  you  ever  saw  a  sleeping  car  the  sections  of 
which  were  constructed  and  operated  like  this  model, 
and  where  ? 

A.  I  did ;  it  is  like  the  first  car  I  have  described. 

Q  57.  You  said  in  jour  testimony  that  you  did  not 
remember  whether  the  rods  were  attached  to  the  front 
of  the  upper  berth  and  hooked  to  the  roof,  or  whether 
they  were  attached  to  the  roof  and  hooked  to  the  berth. 
Does  this  model  refresh  your  memory  at  all  on  that 
point  ? 

A.  It  does,  that  is  the  car. 

Q.  58.  Do  you  remember  the  bolts  in  the  edge  of  the 
back  and  seat  cushions  that  are  shown  in  the  model  ? 

A.  I  do. 

Q.  59.  What  were  they  for? 

A.  To  keep  the  seats  in  place  ;  I  wasn't  sure  about 
the  lever,  whether  it  was  connected  so  as  to  swing  as  in 
the  model,  or  whether  it  was  loose  and  put  behind  the 
berths. 

Q.  60.  I  now  show  you  a  second  model,  marked  De- 
fendants' Exhibit  Toledo  Car ;  please  state  whether  you 
ever  saw  a  sleeping  car  with  sections  constructed  like 
this  model,  and  if  so,  where  ?  2571 

A.  I  have,  sir,  on  the  Toledo,  Wabash  k  Western 
Road ;  it  is  like  the  second  car  I  have  described,  and  is 
like  the  third  car  I  have  described,  except  the  hinging 
of  the  cushions. 

Q.  61.  I  call  your  attention  to  the  caps  or  stops  fast- 
ened to  the  side  of  the  car  that  limit  the  upward  move- 
ment of  the  sliding  head  boards,  and  hold  their  rear 
upper  corners  ;  do  you  remember  any  such  thing  in  the 
second  and  third  cars  ? 

A.  There  was  a  rest  or  a  stop,  but  I  don't  remember 
whether  it  was  like  that.  2572 

Q.  62.  I  call  your  attention  to  the  way  the  legs  oper- 
ate to  support  the  front  of  the  upper  berth.  They  stand 
in  sockets  at  the  top  of  the  seat  arm  and  then  swing  up 
and  lie  against  the  front  edge  of  the  berth  ;  do   you  re- 
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member  such  a  construction  in  the  second   and   third 
cars? 
2573      A.  I  do. 

Q.  63.  Did  the  back  edge  of   the  upper  berths   hook- 
onto  the  side  of  those  cars,  as  it  does  in  this  model  ? 

A.  They  did. 

Q.  64.  And  the  upper  berths  double  together  and  roll 
up  in  the  straps  as  shown  in  this  model  ? 

A.  Yes,  sir  ;  they  did. 

Q.  65.  Thus  far  you  have  not  seen  the  two  detached 
pieces  T  hold  in  my  hand,  have  you  ? 

A.  No,  sir ;  I  never  saw  them  before. 

Q.  66.  I  now  place  the  post  and  rail  piece  on  top  of 
one  raised  partition,  and  the  solid  detached  piece  on  top 
of  the  other  raised  partition  ;  did  any  of  those  cars  have 
any  such  pieces  in  them  ? 

A.  Not  that  I  remember. 

(The  models  are  now  placed  in  their 
boxes  out  of  sight,  and  the  witness  is  sub- 
mitted for  cross-examination.) 
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Cross-Examination  by  Mr  Offield. 

X-Q  67.  When  did  you  first  go  into  the  employment 
of  the  Toledo,  Wabash  and  Western  E.  E.;  in  what 
capacity,  and  how  long  did  you  remain  in  such  employ- 
ment ? 

A.  In  the  spring  of  1856,  until  August,  1867,  as  con- 
ductor. 

X-Q.  68.  Between  what  points  did  you  run  during  that 
time? 

A.  At  first  between  Toledo,  Ohio,  and  Lafayette, 
Indiana ;  then  Toledo,  O,,  to  Attica,  Indiana  ;  then 
Toledo,  O.,  to  Danville,  Illinois,  for  a  short  time  ; 
then  the  terminus  of  the  Wabash  Eoad  was 
changed  to  State  Line.  The  officers  of  the  Great  West- 
ern E.  E.  of  Illinois  and  the  Waba-h  Eoad  had  some 
disagreement  about  the  use  of  the  track  from  State  Line 
to  Danville,  belonging  to  the  Great  Western  Eoad,  and 
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we  got  orders  one  Sunday  to  take  trains  and  engines  to 
State  Line  and  start  from  there  Monday  as  the  ter- 
minus.  That  was  in  the  winter  of  '56  and  '57  ;  I  think 
February  or  March. 

X-Q.  69.  These  three  sleeping  cars  that  you  have  at- 
tempted to  describe  ran  then  between  Toledo,  Ohio,  and 
State  Line,  Ind.,  over  this  road  ;  is  that  so  ? 

A.  Not  always.  They  were  left  at  Lafayette,  Ind., 
some  of  the  time. 

X-Q.  70.  Did  the  Railroad  Company  own  these  sleep- 
ing cars  ? 

A.  They  did  not. 

X-Q.  71.  Who  did  ?  2578 

A.  Gillette  &  Hathaway,  or  Gillette  k  Co.  at  first. 

X-Q.  72.  Who  did  they  sell  to  ? 

A.  I  don't  know  whether  they  sold  them  to  a  party 
before  Paige  bought  them,  and  Paige  bought  them  of  a 
second  part}^,  that  I  don't  know. 

X-Q.  73.  Who  is  Paige,  and  how  long  did  he  own  these 
three  sleeping  cars  ? 

A.  Joseph  Paige,  of  Toledo,  Ohio.  He  must  have 
owned  them,  or  partly  owned  them,  from  about  1860  till 
1865  or  'm 

X-Q.  74.  Were  there  any  other   sleeping  cars  run  on  2579 
that  road  except  these  three  during  the  time  you   were 
connected  with  the  road  ? 

A.  There  was  two. 

X-Q  75.  When  did  they  come  on  the  road,  and  for 
how  long  did  they  run  ? 

A  I  should  say  six  months  or  a  year  after  the  first 
car,  about  that.  They  ran  till  these  two  last  cars 
of  mine  were  taken  off.  These  cars  at  times  ran  be- 
tween State  Line  and  Lafayette,  as  change  of  time-table 
made  it  necessnry,  which  was  the  same  with  my  cars 
stopping  at  Lafayette  at  times  ;  I  do  not  know  who  these  2580, 
two  cars  belonged  to,  but  I  suppose  to  the  Great  West- 
ern R.  R.,  of  Illinois.  They  ran  from  Lafayette  or  State 
Line,  as  the  case  might  be,  to  Springfield  or  Quincy, 
111.,  in  connection  with  the  day  trains  on  the  Toledo, 
Wabash  &  Western  Road. 
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X-Q.  76.  What  was  the  reason  that  the  first  sleeping 
car  you  have  described  went  off  the  road  ? 

A.  To  make  place  for  a  better  one. 

X-Q.  77.  What  became  of  the  first  sleeping  car? 

A.  I  think  it  was  made  into  a  day  coach. 

X-Q.  78.  It  did  not  work  satisfactorily  and  was  aban- 
doned, was  that  it  ? 

A.  I  don't  know. 

X-Q.  79.  Did  you  have  anything  to  do  with  those 
sleeping  cars  except  to  collect  the  fares  from  the  pas- 

2582  «^^g^^«^ 

A.  That  was  all. 

X-Q.  80.  What  finally  became  of  the  two  last  cars 
you  have  described,  in  which  you  were  a  part  owner  ? 

A.  I  think  the  road  appropriated  them. 

X-Q.  81.  Were  those  two  sleeping  cars  changed  in  any 
manner  while  you  knew  anything  about  them  ? 

A.  I  don't  think  they  were 

X-Q.  82.  As  I  understand  you,  all  the  sleeping  cars 
which  ever  ran  on  the  Toledo,  Wabash  &  Western  Eoad 
between  Toledo  and  Lafayette  while  you  were  with  the 
road,  were  these  three  cars  you  have  described  ;  is  that 
so? 

A.  It  is  S( )  unless  some  outside  cars  went  up  on  some 
special  occasion,  but  never  with  me,  that  I  remember.  I 
can't  be  positive  about  that. 

X-Q.  83.  What  was  charged  for  these  berths,  the 
upper  and  lower,  in  those  three  cars  while  you  were 
with  the  road  ? 

A.  I  think  a  dollar  for  the  lowei*  and  fifty  cents  for 
the  upper,  if  there  was  a  single  person  in  it;  if  there 
were  two  persons  in  it,  the  charge  was  a  dollar. 
2584  X-Q.  84.  Has  your  recollection  as  to  the  construction 
of  those  three  old  sleeping  cars  been  refreshed  in  any 
manner  ? 

A    No,  sir. 

X-Q.  85.  Do  you  know  where  the  third  car  that  you 
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have  described  as  being  like  the  model  Toledo  car  was 
built? 

A.  At  the  Fort  Wayne  shops.    I  was  told  when  it  was  2585 
running  on  the  road  that  it  was  built  there. 

X-Q.  86.  Who   had    this    third    sleeping   car    built 
there  ? 

A.  I  don't  know  whether  it  was  Gillette  &  Co.,  or 
Paige. 

X-Q.  87.  This   third   sleeping   car   was  an  old  pas- 
senger car  altered  over,  was  it  not  ? 
A.  I  think  so. 

X-Q.  88.  How  long  after  these  cars  went  out  of  use 
in  1865  or  '66  was  it  before   xXiey  had  any  other  sleep- 
ing cars  on  that  road  ? 
A.  Very  soon  after. 

X-Q.  89.  Did  you  run  a  day  or  a  night  train  between 
1859  and  1865  ? 

A.  Part  of  the  time  a  day  train,  part  of  the  time  a 
night  train. 

X-Q.  90.  How  much  of  the  time  a  night  train  ? 
A.  I  should  say  about  half. 

X-Q.  91.  When  did  you  sell  out  your  interest  in  those 
two  last  sleeping  cars  ? 

A.  Never  sold  out,  the  privilege  of  running  them  was  nrnrr 
taken  away. 

X-Q  92.  Were  you  subpo^aned  to  come  up  here  and 
testify  ? 

A.  I  was  not,  I  came  voluntarily,  at   the    request  of 
Mr.  Munson. 

X-Q.  93.  You  are    quite   certain,  are   you,  that   that 
sliding  board  which  dropped   down  between  the  backs 
of  the  seats  extended  above   the   two  adjoining   upper 
berths  when  they  were  in  position  for  sleeping  ? 
A.  I  am. 

X-Q.  94.  It  was   with   considerable   hesitation   that  2588 
passengers  rode  in  those  two  sleeping  cars,  constructed 
as  you  have  described,  after  the}^  found   out  how  they 
were  built,  wasn't  it  ? 

A.  It  was  not.     Up   to   the   commencement   of  the 
war  people  used  to  think  it  was  a  high  price ;  during 
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the  war  they  were  overcrowded,  and  there  was  no  ob- 
jection  to  the  price,  and  they  ran  ful]  very  often. 

Ee-Direct  Examination  by  Me.  Munson. 

E-D.  Q.  95.  During  the  time  when  you  run  a  day  train 
regularly,  as  conductor,  is  it  not  a  fact  that  you  were 
frequently  changed  off  so  as  to  run  the  night  train  ? 
A.  I  was  very  often. 

E-D.  96.  Have  you  any  interest   of  any   sort  to  be 
affected   directly   or  indirectly  by  the  giving  of  your 
testimony  in  this  case  ? 
^  A.  None  whatever. 

Attest :  B.  E.  Bullock. 

Thomson  H.  Palmee, 

Special  Examiner. 

Adjourned  to  to-morrow,  November  30,  1881, 
at  10  o'clock,  A.  M. 


Toledo,  Ohio,        ) 
November  30th,  1881.  ) 

2591 

Met  pursuant  to  adjournment. 

Counsel  appearing  as  before. 

Thomas  Massey,  a  witness  produced  by  and  on  be- 
half of  the  defendants,  having  been  duly  sworn,  testified 
as  follow : 

Q.  1.  State  your  name,  age,  residence  and  occupa- 
tion ? 

A.  Thomas  Massey,  I  will  be  49  next  May,  residence, 
2592  Toledo,  Ohio,  janitor  of  Mr.  John  Diummond's  build- 
ing. 

Q.  2  Were  you  ever  a  porter  upon  a  sleeping  car, 
and  if  yea,  on  what  railroad  ? 

A.  I  was ;  on  the  Toledo,  Wabash  &  Western  Eail- 
road. 
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Q    3.  When  did  you  commence  ? 

A.  In  the  spring  of  1862.  ^ 

Q.  4  When  did  you  leave  your  portership  of  that 
sleeping  car  ? 

A.  I  ran  the  car  until  they  took  the  car  off.  I  was 
the  last  porter  on  that  car. 

Q.  5.  Were  there  two  sleeping  cars  on  the  road  run- 
ning opposite  each  other  during  all  the  time  you  were 
there  ? 

A.  Yes,  sir. 

Q.  6.  How  long  did  you  run  as  porter  on  the  sleep- 
ing car  ? 

A.  To  the  best  of   my  recollection  it  was  near  about  ^.p^. 
.  -^  2594 

tour  years. 

Q.  7.  Who  employed  you  on  the  sleeping  car  ? 

A.  Joseph  Paige. 

Q.  8.  How  were  the  seats  arranged  in  your  sleeping 
car? 

A.  Stationary,  back  to  back,  two  seats  faced  each 
other. 

Q.  9.  What  made  the  lower  berth  ? 

A.  Spread  the  seat  and  back  cushions  out  flat  and 
they  formed  the  lower  berth. 

Q.  10.  What  supported  the  cushions  when  they  were  0595 
spread  flat,  between  the  two  seats  ? 

A.  There  was  a  bar  that  went  across  and  supported 
the  front  end. 

Q.  11.  What  supported  their  back  ends  ? 

A.  The  trestle  board  of  the  car,  I  think  they  called  it, 
supported  the  back  edge. 

Q.  12    What  made  the  upper  berth? 

A  The  upper  berth  was  in  two  pieces,  hung  in  the 
centre  by  hinges  ;  when  it  was  spread  out  it  made  the 
upper  berth,  with  two  legs  that  turned  down  and 
rested  into  a  socket  on  the  seat  arms.  2596 

Q.  13.  Was  there  a  leg  at  each  end  ? 

A.  Yes,  at  each  end  of  the  top  berth  on  the  front. 

Q.  14.  What  supported  the  back  of  the  upper  berth 
when  it  was  down  ? 

A.  There  were  two  hooks  on  the  back  of  the  car  that 
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caught  the  top  berth  at  the  back  edge.  They  were 
fastened  to  the  side  of  the  car. 

Q.  15.  Was  there  anythiug  to  divide  one  upper 
berth  from  the  next  one,  when  the  upper  berths  were 
to  be  slept  on  ? 

A.  There  was  a  slide  running  up  from  between  the 
seat  backs  that  extended  between  the  upper  berths. 
It  went  nearly  to  the  roof  of  the  car,  and  formed  head 
and  foot  boards  for  the  berths  when  it  was  up. 

Q.  16.  What  held  this  slide,  when  it  was  up,  from  fall- 
ing down  ? 

A.  A  spring  on  each  edge,  back  and  front,  that,  when 
it  was  up,  flew  out  and  caught  on  top  of  the  seat  back. 

Q.  17.  Was  there  anything  to  prevent  this  slide  from 
pulling  clear  out  when  you  raised  it  up  ? 

A.  There  was  a  casting  fastened  on  the  back  side  of 
the  car  that  the  top  of  the  slide  struck  into  when  you 
raised  the  slide  up. 

Q.  18.  How  did  you  get  the  upper  berths  out  of  the 
way  in  the  day  time  ? 

A.  They  were  hinged  in  the  center.  We  folded  them 
up  together  and  then  turned  them  up  to  the  roof  in 
three  straps,  and  had  two  straps  in  front  to  fasten  them 

2599  up^lie^^e. 

Q.  19.  When  they  were  folded  up  against  the  roof 
was  there  any  little  curtain  to  hide  their  front  edge  ? 

A.  There  was  a  stationary  curtain  that  hid  the  front 
edge  of  the  top  berth. 

Q.  20.  When  you  rolled  up  the  upper  berths  to  the 
roof  and  made  your  seats  up  to  sit  on,  what  became  of 
the  slides  that  you  had  raised  up  ? 

A.  Pushed  in  the  two  little  springs  and  the  slide 
dropped  down  between  the  seats  and  formed  a  cap  to 
the  seat  back. 

2600  Q*  ^^'  ^^^  *^^^  leave  the  car  all  open  and  free  and 
clear  from  end  to  end  over  the  seats  ? 

A.  Yes,  sir. 

Q.  22.  When  your  seat  and  back  cushions  were 
spread  flat  to  make  the   lower  berth,  did  that  leave  the 
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wooden  backs  of  the  seats  standing  up  straight  as  head 
and  foot  boards  for  the  lower  berth  ? 

A.  It  did. 

Q.  23.  And  when  you  pulled  up  the  slide  from  be- 
tween the  seat  backs,  did  that  slide  extend  the  wooden 
seat  back  upward  so  as  to  make  a  wooden  partition 
from  the  bottom  berth  up  past  the  upper  berth,  and 
nearly  up  to  the  roof  of  the  car  ? 

A. 'it  did. 

Q.  24.  When  that  slide  was  raised  up,  how  near  to 
the  roof  of  the  car  did  it  reach  ? 

A.  I  should  judge  about  eight  inches. 

Q.  25.  Was  there  any  little  sHding  curtain  to  fill  that 
space  above  the  slide  in  your  car  ? 

A.  No,  sir ;  no  curtain  there  at  all. 

Q  26.  Were  there  any  curtains  to  hang  on  a  rod  in 
front  of  the  berths  ? 

A.  There  were  ;  every  berth  had  two  curtains. 

Q.  27.  Could  you  take  the  seat  and  back  cushions 
right  out  of  the  car  to  clean  them  ? 

A.  Yes,  sir. 

Q.  28.  Did  the  upper  berths  have  cushions  on  them  ? 

A.  Yes,  sir. 

Q.  29.  What  kept  the  cushions  on  the  upper  berths 
from  sliding  off  when  the  car  was  running  ? 

A.  There  was  a  strip  of  wood  around  the  edge  of  the 
berth  that  formed  a  stop  to  keep  the  mattresses  in. 

Q.  30.  Were  there  sections  each  containing  an  upper 
and  lower  berth  and  partitions,  as  you  have  described^ 
along  each  side  of  the  car  ? 

A.  Yes,  sir. 

Q.  31.  Was  there  a  central  aisle  from  end  to  end  of 
the  car  ? 

A.  Yes,  sir  ;  the  sections  were  on  each  side  of  it. 

Q.  32.   Please    look    at   defendants'  Exhibit   Wilson  2604 
Pattern  No.  4,  and  tell  me  whether  there  were  any  metal 
pieces   shaped  like   it  in  that  sleeping  car,  and  where 
they  were  placed  ? 

A.  There  were  ;  they  were  placed  on  the  side  of  the 
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car  at  each  end  of  the  top  berth  for  it  to  catch  on  when 
it  was  down. 

Q.  33.  Please  answer  the  same  question  as  to  De- 
fendants' Exhibit  Wilson  Pattern  No.  7  ? 

A.  There  were.  They  were  placed  on  the  side  of  the 
car  to  catch  the  top  of  the  head  and  foot  boards  when 
it  was  run  up. 

Q.  34  What  was  your  car  upholstered  with  ? 

A.  Maroon  plush. 

Q.  35.  Was  there  an^^  wash-room  in  that  sleeping 
car? 

A.  One  in  each  end. 

Q.  36.  Any  water-closet  ? 

A.  There  was  a  water-closet  in  each  end,  and  there 
was  a  linen  room  in  each  end. 

Q.  37.  Did  the  berths  have  pillows  ? 

A.  Yes,  sir. 

Q.  38.  Any  pillow  cases  ? 

A.  Yes,  sir. 

Q.  39.  Who  washed  them  ? 

A.  My  wife  washed  the  towels  and  pillow  cases. 

Q.  40.  Was  the  car  painted  inside  ? 

A.  No,  sir,  it  wasn't  painted  ;  it  was  finished  up — 
varnished. 

Q.  41.  What  kind  of  wood  was  it  finished  in  ? 

A.  It  was  finished  in  white  ash ;  it  was  hard  wood, 
and  I  polished  it  up  with  cloths. 

Q.  42.  What  kind  of  wash  bowls  did  the  car  have  ? 

A.  They  were  brass. 

Q.  43.  Have  marble  tops  around  them  ? 

A.  They  were  wood  tops,  covered  with  a  composition 
that  looked  like  marble. 

Q.  44.  Was  there  any  carpet  on  the  floor  of  that  car  ? 

A.  There  was  a  rug  matting  that  extended  from  one 
2608  <ioor  to  the  other  through  the  aisle  of  the  car,  and  was 
covered  at  the  ends  with  zinc. 

Q.  45.  What  did  you  carry  the  water  in  for  washing 
purposes  ? 

A.  There  was  a  tank  stood  up  in  the  corner  of  the 
washstand  with  a  spring  faucet. 
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Q.  46.  Did  you  go  into  the  car  that  run  opposite  to 
your  car  ? 

A.  Sometimes  when  we  were  switching  at  Peru  where 
the  trains  met  I  went  into  it. 

Q.  47.  Was  it  like  your  car  ? 

A.  Well,  I  should  take  it  to  be  the  same  kind  of  car. 
It  looked  the  same  when  I  went  in  it.  I  did'nt  see  any 
difference  in  it. 

Q.  48.  Did  you  ever  ran  any  other  sleeping  car  than 
the  one  you  have  been  testifying  about  ? 

A.  That  was  the  first  one  and  the  last  one. 

Q.  49.  Did  you  ever  see  a  sleeping  car  the  sections  of 
which  were  constructed  like  the  model  Defendants'  Ex-   ,^^  ^ 
hibit.  Toledo  Car,  I  now  show  you,  and  where  ? 

A.  It  is  hke  the  car  that  I  run,  that  I  have  been  test- 
ifying about. 

Q.  50.  Did  the  sliding  partitions  pull  up  out  of  the 
seat  backs  ? 

A.  This  is  the  very  old  car  itself.  I  could  have  pen- 
ciled it  off  myself  without  seeing  a  model. 

Q.  51.  When  I  showed  you  this  model  there  were  no 
small  pieces  like   those  I  hold  in  my  hand,  one  a  post 
and  rail  piece  and  the  other  a  solid  piece  that  I  show 
you  will  fit  on  top  of  the  sliding  partitions,  were  there   o a  i  i 
any  such  things  as  those  in  your  car  ? 

A.  Never  while  I  run  it. 

(Model  remaved  from  sight.) 
Cross-Examination  by  Mr.  Offield. 

X-Q.  52.  Between  what  points  did  this  car  run  on  the 
T.  W.  &  W.,  while  you  were  with  it  ? 

A.  From  Toledo,  Ohio,  to  Lafayette,  Ind. 

X-Q.  53.  And  the  other  sleeping  car  just  like  it  ran  2612 
over  the  same  road,  did  it,  between  the  same  pionts  ? 

A.  Yes,  sir. 

X-Q.  54.  Did  both  of  these  sleeping  cars  run  contin- 
uously each  night  between  those  points  while  you  knew 
anything  about  them  ? 
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A.  I  laid  at  this  end  on  Saturday  night  and  left  Sun- 
0A1 Q  ^^-^  night ;  there  was  only  one  sleeping  car  over  the 
road  on  Saturday  night,  and  that  came  East,  they  ran 
all  the  other  nights  of  the  week. 

X-Q.  55.  The  backs  of  the  seats  of  your  sleeping  car 
were  quite  low,  were  they  not  ? 

A.  No,  sir. 

X-Q.  56.  Were  they  over  two  feet  high  ? 

A.  They  ran  up  pretty  high,  when  a  man  was  sitting 
on  them  they  would  run  up  as  high  as  his  shoulders. 

X-Q.  57.  Were  there  any  holes  anywhere  in  these 
boards  that  slid  down  between  the  backs  of  the  seats  ? 
2614       ^'  ^^^^^  boards  made  in  panel  work. 

X-Q.  58.  They  were  thick  and  heavy  then,  like  a  large 
partition  ? 

A.  No,  sir  ;  they  were  light,  you  could  handle  them 
as  nice  as  could  be,  slide  them  up  and  down  easily. 

X-Q.  59.  Did  3^ou  get  any  pay  for  running  on  those 
sleeping  cars  ? 

A.  Yes,  sir  ;  I  got  130.00  a  month,  and  what  was  paid 
by  the  passengers  for  boot  blacking. 

X-Q.  60.  What  became  of  that  sleeping  car  ? 

A.  I  don't  know  what  became  of  it,  I  have  never  seen 
o/^nr  i^  since  I  left  it  when  it  was  laid  up  at  Toledo,  Ohio. 

X-Q.  61.  Did  ladies  and  gentlemen  sleep  in  that  car 
the  same  as  they  do  now  ? 

A.  Yes,  sir,  they  did ;  and  I  had  as  nice  a  class  of 
passengers  as  ever  travelled  over  any  road,  and  as  nice 
a  car. 

X-Q.  62.  What  was  the  charge  made  for  a  whole  sec- 
tion in  that  car  per  night  ? 

A.  One  dollar  seventy-five. 

X-Q.  63.  Was  there  any  ladies'  apartment  in  that  car 
which  had  berths  in  it  separate  from  the  gentlemen's  ? 
2gig  A.  Nothing  made  separate,  but  I  could  partition  off 
with  curtains  running  across  the  aisle  ;  I  always  made 
it  a  point  to  give  the  ladies  the  back  end  of  the  car  go- 
ing both  ways. 

X-Q.  64.  These  curtains  were  fastened  with  rings  to 
rods,  were  they  ? 
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A.  There  was  a  rod  there  and  you  could  hook  them 
up  on  the  rod  and  take  them  down. 

X-Q.  65.  You  are  right  certain,  are  you,  Thomas,  that 
there  was  any  board  that  pulled  up  between  the  backs 
of  the  seats,  and  isn't  it  a  fact  that  there  was  a  nice 
curtain  that  hung  down  from  the  ceiling  of  the  car  to 
the  back  of  the  sents,  so  as  to  form  a  complete  paiti- 
tion  and  made  a  head  and  foot  division  between  the 
upper  and  lower  berths,  which  curtain  could  be  easily 
moved  out  of  the  way  and  would  look  pretty  and  wouldn't 
make  any  noise  ? 

A.  There  was  no  curtain  at  all ;  there  was  a  solid 
partition  that  slid  up ;  a  curtain  would  make  a  poor 
partition  between  men  and  women. 

T.  Massey. 
Attest : 

Thomson  H.  Palmer, 

Special  Examiner. 

Adjourned  to  to-morrow,  December  1st, 
1881,  at  10  o'clock,  A.  M. 
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I 
1, 1881.  [ 


Met  pursuant  to  adjournment. 

Counsel  as  before. 

Joseph  Paige,  a  witness  produced  by  and  on  be- 
half of  the  defendants,  having  been  duly  sworn,  testified 
as  follows  :  2620 

Q.  1.  State  your  name,  age,  residence  and  occupa- 
tion? 

A.  Joseph  Paige  ;  age,  43 ;  residence,  Toledo,  Ohio, 
and  am  at  present  dealing  in  real  estate. 
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Q.  2.  Did  you  not  own  a  sleeping  car  line  on  the 
Toledo,  Wabash  &  Western  R.  R.  some  years  ago  ? 

A.  I  bought  that  sleeping  car  line  in  1860. 

Q.  3.  Did  you  sell  B.  E.  Bulloch  an  interest  in  it? 

A.  I  sold  Bulloch  one-fourth  interest  in  it. 

Q.  4.  How  many  sleepiug  cars  were  running  when  you 
bought  the  line  ? 

A.  Two. 

Q.  5.  Did  you  not  have  a  third  one  built  shortly  after 
you  bought  the  line  and  put  it  on  in  place  of  the  oldest 
car? 

A.  T  put  it  on  in  place  of  the  car  first  made. 

Q.  6.  How  long  did  those  sleeping  cars  continue  to 
run — that  is,  when  did  they  go  out  of  use — what  year  ? 

A.  I  think  in  1865  or  'Q^,  I  could  tell  exactly  by 
looking  at  my  books. 

Q.  7.  How  was  the  lower  berth  made  in  the  first  sleep- 
ing car  that  was  run  on  that  road  ? 

A.  The  frame  of  the  seat  was  like  a  common  car,  but 
the  cushions  were  attached  together,  so  that  they  would 
lie  down  perfectly  flat  and  form  a  lower  berth. 

Q.  8.  Were  the  seat  and  back  cushions  hinged  to- 
gether ? 

A.  They  were. 

Q.  9.  How  was  the  upper  berth  in  that  first  car 
made  ? 

A.  The  upper  berth  of  the  first  car  was  made  by  fold- 
ing together  ;  they  were  two  pieces  hinged  together,  and 
by  opening  them  flat  they  would  form  th^  berth  ;  they 
were  fastened  at  the  back  by  irons  attached  to  the  frame 
that  entered  sockets,  the  side  towards  the  aisle  was  held 
by  two  rods  hooked  to  staples  in  the  roof. 

Q.  10.  How  did  the  partitions  that  separated  these 
berths  operate  ? 
2624       ^'  So^^  board  came  out  from  the  side  of  the  car 
formed  the  partitions. 

Q.  11.  How  were  the  lower  berths  of  the  second  and 
third  cars  made  ? 

A.  Car  No.  2  or  3  the  seats  were  hinged  so  that  they 
would  slide  down  flat,  and  the  other  we  took  the  back 
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to  form  the  bed  between  the  seats.  There  was  a  rod  ex- 
tended from  the  frame  of  one  seat  to  the  other  to  hold 
the  front  edges  of  the  cushions  in  the  middle,  and  at  the 
other  edge  they  rested  on  the  frame  of  the  car  inside. 

Q.  12.  Did  the  seat  frames  in  these  two  cars  No.  2  and 
3  stand  back  to  back  ? 

A.  They  set  back  to  back,  Init  could  not  be  turned 
over  ;  they  were  stationary. 

Q.  13.  Then  two  seats  fH,ced  each  other,  did  they? 

A.  They  did. 

Q.  14.  And  when  you  spread  the  seat  and  back  cush- 
ions flat  to  make  the  lower  berth  would  that  leave  the 
stationary  seat  frame  standing  up  to  make  a  head  and 
foot  board  between  the  lower  berths  ? 

A.  Yes. 

Q  15.  Were  there  any  boxes  under  the  seats  ? 

A.  There  were  boxes  under  the  seats  for  stowing  away 
pillows. 

Q.  16.  Please  explain  how  the  upper  berths  were 
made  in  cars  No.  2  and  3  ? 

A.  They  were  made  of  two  frames  hinged  together, 
and  on  one  side  was  tacked  heavy  canvas  to  form  the 
bottom  of  the  berth  to  hold  a  mattress.  There  was  two 
or  three  straps  attached  to  the  edge  of  the  berth  next  to  o/^or- 
the  side  of  the  car,  and  by  opening  that  half  way  so  as 
to  lie  horizontally  it  formed  a  berth.  It  was  held  in 
place  by  two  rods  extending  from  this  frame  to  the  top 
of  the  seat  backs,  and  on  the  other  side  it  was  held  by  an 
iron  on  the  side  of  the  frame  fitting  into  a  socket  screwed 
to  the  side  of  the  car.  When  not  in  use  as  a  berth  the 
two  _frames  folded  together  and  were  swung  up  to  the 
top  of  the  car  and  were  held  there  by  a  leather  strap 
attached  to  the  roof. 

Q.  17.  Did  you  ever  see  in  either  of  those  three  cars 
any  castings  made  like  Defendants'  Exhibits  Wilson  2628 
Patterns  Nos.  1  and  2,  now  shown  you  ? 

A.  Referring  to  No.  2,  that  is  the  one  that  was  fast- 
ened onto  the  side  of  the  car ;  and  to  No.  1  that  is  the 
casting  that  was  fastened  to  the  berth.  I  think  belong- 
ing to  car  No.  1. 
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Q.  18.  Did  you  ever  see  any  casting  in  either  of  those 
cars  like  Exhibit  Wilson  Pattern  No.  4,  I  now  show 
2629  you? 

A.  The  fastenings  on  the  side  of  car  No.  1  were  dif- 
ferent from  the  fastenings  of  Nos.  2  and  3.  It  is  not 
perfectly  clear  in  my  mind  whether  castings  like  this 
last  pattern  belonged  to  No.  1  or  to  Nos.  2  and  3  We 
never  run  but  two  ears  at  a  time  ;  when  No.  3  was  built 
No.  1  went  off. 

Q.  19.  Was  there  any  way  in  Nos.  2  and  3  of  separat- 
ing one  upper  berth  from  another  when  the  upper  berths 
were  spread  flat  to  sleep  on  ? 

A.  Yes. 

Q.  20.  Please  explain  what  ? 

A.  There  was  a  panel  that  slid  down  between  the 
back  of  two  adjoining  seats  from  the  top  of  the  seat  to 
the  floor,  and  when  used  as  a  sleeper  that  was  raised  up 
and  held  in  place  by  two  springs  one  on  each  side  at  the 
bottom  and  an  iron  groove  screwed  to  the  car  at  the 
top. 

Q.  21.  When  these  sliding  panels  were  raised  up  did 
they  go  between  adjoining  upper  berths  ? 

A.  Oh,  yes  ;  they  went  nearly  to  the  roof  of  the  car, 
n/.o-|    and  formed  a  head  and  foot  board  for  the  upper  berth. 

Q.  22.  Please  look  at  the  Defendants'  Exhibit  Wilson 
Pattern  No.  7,  and  say  whether  these  cars  2  and  3  had 
any  castings  made  like  it,  and  where  ? 

A.  They  had  ;  that  held  the  panel  to  its  place  at  the 
top. 

Q.  23.  In  all  three  cars  were  there  several  sections  of 
upper  and  lower  berths  along  each  side  of  the  car  con- 
structed as  you  have  described  them  ? 

A.  Yes. 

Q.  24  Any  pillows  ? 

A.  Yes. 

Q.  25.  Blankets? 

A.  Yes. 

Q.  26.  Please  look  at  the  model  Defendants'  Exhibit 
Fort  Wayne  Car,  now  shown  to  you,  and  say  whether 
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you  have  ever  seen  a  sleeping  car,  the  sections  of  which 
were  like  this  model  ? 

A.  That  was  car  No.  1  that  I  have  described. 

Q.  27.  Please  look  at  the  model  Defendants'  Exhibit 
Toledo  Car,  and  say  whether  or  not  you  ever  saw  sleep- 
ing cars  the  sections  of  which  were  constructed  like  this 
model,  and,  if  so,  where  ? 

A.  That  is  a  model  of  car  No.  2  or  3.  In  either  No.  2 
or  3  the  seat  and  back  cushions  were  hinged  together 
like  this  model,  but  which  I  can't  say.  Instead  of  the 
iron  cross  bar,  in  one  of  the  cars  there  was  a  wooden 
bar  that  went  across  from  seat  to  seat  to  ho'd  the  front 
edge  of  the  cushions. 

Q.  28.  Were  the  sections  of  berths  in  the  cars  2  and 
3  otherwise  constructed  like  this  model? 

A.  They  were. 

Q.  29.  When  I  showed  you  the  model  these  small 
pieces  I  now  have  in  my  hand  were  not  with  it.  I  put 
one  on  top  of  one  raised  partition  and  the  other  on  the 
other,  and  ask  you  if  you  ever  saw  such  things  in  those 
cars? 

A.  They  never  were  with  the  cars. 

Q.  30.  Did  cars  2  and  3  have  loose  mattresses  on  the 
upper  berths  like  this  model  ?  o^ior 

A.  They  did.  ^*'^^ 

Q.  31.  Any  raised  edge  around  the  upper  berth  to 
keep  the  mattress  from  sliding  off? 

A.  Yes,  sir. 

(The  models   are  now  placed  in  their 
boxes  out  of  sight.) 

Q.  32.  Have  you  any  interest  of  any  kind  to  be  af- 
fected in  any  manner  by  the  giving  of  your  testimony 
in  this  case  ? 

A.  I  am  not  aware  of  any.  2636 

Cboss-Examination  by  Mr.  Ofpield. 

X-Q,  33.  Were  you  subpoenaed  to  come  here,  or  did 
you  come  voluntarily  ? 
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A.  I  came  voluntarily. 

X-Q.  34  Did  you  have  anything  to  do  with  the  run- 
'    ning  of  either  of  those  three    sleeping   cars,  or  did  you 
simply  own  an  interest  in  them  ? 

A.  I  owned  an  interest  in  them,  and  I  had  entire 
management  of  them. 

X-Q.  35  What  was  the  reason  you  destroyed  the 
first  sleeping  car  and  substituted  one  like  Defendants' 
Exhibit  Toledo  car  in  its  place  ? 

A.  No.  1  answered  the  purpose  for  which  it  was 
built,  but  in  some  respects  I  liked  No.  2  better,  and  so 
had  a  car  built  like  that,  or  nearly  like  it. 

X-Q.  36.  What  was  the  trouble  with  No.  1  that  it 
was  so  defective  that  you  destroyed  it  and  built  No.  3 
in  its  place  ? 

A.  It  was  not  defective,  and  I  would  have  continued 
to  use  it  if  No.  2  had  not  been  built. 

X-Q.  37.  What  was  the  trouble  with  No.  1  that  you 
did  destroy  it  ? 

A.  After  building  No.  3  we  had  no  further  use  for  it. 

X-Q.  38.  What  became  of  these  two  last  sleeping 
cars  ? 

A.  I  sold  them  to  the  party  who  had  the  lease  to 
put  new  cars  on  the  road.  I  did  not  own  the  car,  I 
simply  owned  the  sleeping  arrangements  inside  ;  the 
Wabash  Company  owned  the  bodies  of  the  cars. 

X-Q.  39.  What  parties  did  you  sell  out  your  interest 
to? 

A.  I  don't  remember  their  names. 

X-Q.  40.  What  finally  became  of  the  cars  and  when 
did  you  see  them  last  ? 

A.  I  do  not  know  what  became  of  them,  and  saw 
them  last  when  I  sold  them. 

X-Q.  41.  Who  built  this  third  sleeping  car,  and  when 
and  where  was  it  built  ? 

A.  It  was  built  in  Fort  Wayne.  It  was  built  soon 
after  I  bought  Nos.  1  and  2.  I  cannot  give  the  names 
of  the  men  who  built  it. 

X-Q.  42,  Were  these  cars  Nos,  2  and  3  changed  m 
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any  manner   as   to  their   sleeping   devices  while   you 
owned  them  ? 

A.  I  do  not  remember  of   making   any    changes    in 
them. 

X-Q.  43.  Were  the  same    prices    charged  for  ridmg 
in  these  cars  during  all  the  time  you  owned  them  ? 

A.  There  was  not  much  change  if  any. 

X-Q.  Did  you  run  or  operate  those   cars  yourself  at 
all? 

A.  I  had  the    management   of   them   and   employed 
men  to  run  them. 

J.  Paige. 

^"^^*-,  2642 

Thomson  H.  Palmee, 

Special  Examiner, 

Adjourned  to  to-morrow,  Dec.  2, 1881, 
at  10  o'clock  A.  M. 

Toledo,  Ohio,  ) 


Dec.  2,  1881 
Met  pursuant  to  adjoiuiiment. 
Counsel  appearing  as  before. 
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Thomas  Eandall,  a  witness  produced  by  and  on 
behalf  of  the  defendants,  having  been  duly  sworn,  testi- 
fied as   follows. 

Q.  1.  State  your  name,  age,  residence  and  occupa- 
tion ? 

A.  Thomas  Randall,  I  am  about  50  years  old, 
residence,  Toledo,  Ohio,  and  I  am  a  waiter. 

Q.  2.  Were  you  ever  a  porter  on  sleeping  cars  that 
were  run  on  the  Toledo,  Wabash  &  Western  E.  E.  ?  2641 

A.  Yes,  sir. 

Q.  3.  When  did  you  commence  as  porter  ? 

A.  I  was  on  the  first  car  that  came  out.  It  was  in 
1859. 

Q.  4.  Who  owned  the  cars  at  that  time  ?  , 
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A.  Mr.  Hathaway. 

Q.  5.  Did  you  become  the  porter  of  the  second  car 
that  was  put  on  ? 

A.  Yes,  sir ;  I  was  porter  of  No.  2  too. 

Q  6    How  long  did  you  run  on  No.  1  ? 

A.   Some  two  or  three  months  or  more. 

Q.  7.  And  how  long  on  No.  2  ? 

A.  Somewhere  about  a  year. 

Q.  8.  Did  the  5^  put  a  third  car  on  to  take  the  place 
ofNo.  1? 

A.  Yes,  sir;  then  there  was  two  running.  When 
No.  1  run  at  first  there  was  only  one. 

Q.  9.  Tell  me  how  the  lower  berths  were  made  in 
the  sleeping-car  No.  1  ? 

A.  The  backs  and  seats  were  hinged  together,  and 
laid  down  flat  to  make  the  bed,  and  rested  in  front  on 
an  iron  bar,  and  the  back  edge  rested  on  the  side  of 
the  car. 

Q.  10.  What  sort  of  a  head-board  did  they  have  for 
the  lower  berth  ? 

A.  That  pulled  out  from  the  side  of  the  car. 

Q.  11.  How  was  the  upper  berth  made  in  No.  1  ? 

A.  Two  pieces  hinged  together 'in  the  middle,  and 
it  came  down  and  was  unfolded  out  flat  It  hooked  at 
each  end  and  on  the  side  of  the  car,  by  hooks  at  each 
end  of  the  berth.  It  was  supported  in  front  by  hooks 
that  hooked  up  to  the  roof  of  the  car. 

Q.  12.  Were  these  hooks  long  rods  ? 

A.  Yes,  that  hooked  right  up  to  the  roof  to  hold  the 
front  of  the  berth  up. 

Q.  13.  Was  there  any  head-board  for  these  upper 
berths? 

A.  Yes,  sir ;  it  unfolded  from  the  side  of  the  car  and 
drew  across. 
2648  Q-  ^^'  I^  ^^^  '^^'  Ij  when  the  seat  and  back  cushions 
that  were  hinged  together  and  lay  down  flat  to  make 
the  lower  berth  were  set  up  to  make  the  seats,  what 
kept  them  from  turning  over  ? 

A.  They  had  little  bolts  that  went  into  the  side  of 
the  car  and  ihe  seat  to  keep  them  from  turning  over. 
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Q.  16.  Were  there  sections  of  upper  and  lower 
berths,  hke  these  you  have  described,  along  both  sides 
of  the  car  ? 

A.  Yes,  sir. 

Q.  16.  I  mean  on  both  sides  of  the  central  aisle  ? 

A.  That  is  so. 

Q.  17.  How  were  the  lower  berths  made  in  car  No.  2  ? 

A.  The  seat  and  back  cushions  were  hinged  together 
and  pulled  down  flat,  and  rested  on  a  bar  in  front,  and 
on  the  side  of  the  car  at  the  back. 

Q.  18.  Were  the  seat  frames  stationary  in  this  car  ? 

A.  Yes,  sir ;  and  set  back  to  back. 

Q.  19,  Did  each  two  seats  face  each  other  ? 

A.  Yes,  sir. 

Q.  20.  Couldn't  you  take  these  cushions  right  out  to 
clean  them  ? 

A.  Yes,  sir. 

Q.  21.  Any  boxes  under  the  seats  ? 

A.  Yes,  there  were  boxes  under  the  seats  to  put  the 
pillows  in. 

Q.  22.  What  made  the  head  boai^ds  of  the  lower 
berths? 

A.  The  backs  of  the  seats.  When  you  pulled  down 
your  cushions  the  backs  of  the  seats  would  stand  there 
stationary. 

Q.  23.  How  were  the  upper  berths  made  in  car  No. 
2?' 

A.  They  were  two  pieces  hinged  together  in  the 
middle  and  folded  together,  and  were  put  up  to  the 
roof  of  the  car. 

Q.  24  When  they  were  doubled  together  and  turned 
up  to  the  roof  of  the  car,  how  did  you  keep  them  up 
there  ? 

A  We  had  a  little  strap  at  each  end  that  held  them 
up  there.  2652 

Q.  25.  That  was  so  in  car  No.  1  too,  wasn't  it? 

A.  Yes,  sir. 

Q  26 .  Did  the  upper  berths  in  cars  Nos.  1  and  2, 
have  mattresses  on  them  ? 
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A.  Yes ;  they  had  thin  mattresses  loose — two  laid 
side  by  side. 

Q.  27.  What  kept  the  mattresses  from  slipping  oflf 
when  the  cars  were  in  motion  ? 

A.  There  was  a  little  piece  around  the  edge  that  stuck 
up. 

Q.  28.  In  car  No.  2,  was  there  any  head  board  for 
the  upper  berth  ? 

A.  Yes,  sir ;  It  came  up  from  out  of  the  backs  of 
the  seats. 

Q.  29.  How  higli  up  did  it  go  ? 

A.  It  went  up  a  good  ways  above  the  upper  berths, 
and  near  up  to  the  roof,  and  made  a  head  board  be- 
tween the  upper  berths. 

Q.  30.  When  it  was  raised  up  what  kept  it  from 
falling  down  ? 

A.  It  had  springs  on  each  side  to  hold  it  up,  and 
there  was  a  little  piece  on  the  side  of  the  car  to  keep  it 
steady. 

Q.  31  Could  you  let  these  head  boards  down  in  the 
day  time  ? 

A  Yes,  sir  ;  let  them  right  down,  they  went  right 
between  the  backs  of  the  seats  to  the  floor. 

Q.  32.  When  your  head  boards  were  let  down  be- 
tween the  backs  of  the  seats  and  your  upper  berths  were 
folded  up  and  fastened  to  the  top  of  the  car,  was  there 
a  clear  space  so  that  you  could  look  right  over  the  tops 
of  the  seats  from  one  end  of  the  car  to  the  other? 

A.  Yes,  sir. 

Q.  33.  Was  there  any  curtains  ? 

A.  There  were  curtains  to  go  in  front  of  the  berths ; 
they  were  long  curtains,  and  hooked  on  rods. 

Q.  34.  In  car  No.  2,  what  held  the  back  of  the  upper 
berth,  when  it  was  u  ifolded  flat  to  sleep  on? 
2656       ^'  There  were  two  hooks  on  the  back  side  of  the  car 
that  the  berth  hooked  onto. 

Q.  35.  What  supported  the  front  of  the  upper  berth  ? 

A.  Two  legs  that  came  down  and  set  on  the  backs 
of  the  seats. 

Q.  36.  Didn't  these  legs  set  into  little  metal  holes? 
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A.  Yes,  sir  ;  sockets  in  the  top  of  the  seat  arms. 

Q  37.  When  you  were  going  to  put  up  your  upper 
berth,  what  did  you  do  with  these  two  legs  ? 

A.  The  legs  turned  up  to  the  front  edge  of  the  berth 
and  fastened  there. 

Q.  38.   Did  you  go  into  car  No.  3  ? 

A.  I  saw  that  car,  but  didn't  run  on  it. 

Q.  39.  Wasn't  it  just  like  No.  2  ? 

A.  The  same  as  No.  2,  as  far  as  I  could  see. 

Q.  40.  Did  you  have  pillows  for  the  berths  ? 

A.  Yes,  sir. 

Q.  41.  Blankets? 

A.  Yes,  sir. 

Q.  42.  Any  pillow  slips  ? 

A.  Yes,  sir. 

Q.  43.  Who  did  the  washing  of  the  linen  for  your 
car? 

A.  My  wife  washed  them  for  a  while,  and  then  they 
had  it  done  in  Lafayette. 

Q.  44.  Please  examine  the  model  I  now  show  you, 
marked  Defendants'  Exhibit  Fort  Wayne  Car,  and  say 
whether  you  ever  saw  a  sleeping  car  the  sections  of 
which  were  constructed  like  it,  and  where  ? 

A.  Yes  ;  that  is  just  like  the  first  car  I  was  porter  on 
on  the  Toledo,  Wabash  &  Western  B,  B. 

Q.  45.  Please  examine  the  model  I  now  show  you, 
marked  Def'ts'  Exhibit  Toledo  Car,  and  say  whether 
you  ever  saw  a  sleeping  car  the  sections  of  which  were 
constructed  like  it,  and  where  ? 

A.  Yes,  sir ;  it  is  just  like  the  second  car  I  was  porter 
on  on  the  Toledo.  Wabash  &  Western  B.  B. 

Q.  46.  Do  you  remember  the  straps  attached  to  the 
back  of  the  upper  berth  and  to  the  roof,  which  the  upper 
berth  rolled  up  in  ? 

A.  Yes,  sir. 

(This  Exhibit  Model  Toledo  Car,  when 
shown  to  witness,  did  not  contain  the  de- 
tached removable  pieces  which  fit  on  the 
sliding  partitions.) 
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(Models  removed  from  sight.) 

2661 

Q.  47.  Did  they  charge  anything  for  using  the  berths 

in  these  cars  ? 

A.  Yes,  sir  ;  I  think  the  lower  berth  was  a  dollar, 
and  seventy-five  cents  for  the  upper  berth. 

Q.  48.  (No  question). 

Ceoss-Examination  by  Mb.  Offield. 

X-Q.  49.  Were  you  subpoenaed  to  come  up  here  and 
give  this  testimony,  or  did  you  come  of  your  own  ac- 
cord? 

A.  I  came  of  my  own  accord.     Mr.  Munson  asked  me 
o  come. 

X-Q.  50.  You  had  seen  these  models  before  you  be- 
gan giving  3^our  testimony,  hadn't  you  ? 

A.  Yes,  sir. 

X-Q.  51.  How  far  apart  were  the  backs  of  the  seats 
in  the  two  last  sleeping  cars  ? 

A.  They  were  far  enough  apart  to  form  a  bed. 

X-Q.  52.  Were  there  any  curtains  running  up  from 
the  backs  of  these  seats  to  the  roof  of  the  car  ? 

A.  No,  sir. 

X-Q.  53.  How  far  did  this  upper  berth  hang  down 
from  the  roof  of  the  car  when  it  was  strapped  up  ? 

A.  When  it  was  strapped  up  it  was  tight  to  the  roof 
of  the  car. 

X-Q.  54.  Between  what  cities  did  that  car  run  at 
night,  the  car  you  were  on  ? 

A.  It  ran  from  Toledo,  Ohio,  to  State  Line,  In- 
diana. 

X-Q.  55.  Who  was  your  conductor  while  you  were 
porter  on  car  No.  2  ? 
2^64       A    I  ran  with  Hathaway  and  Cobler  on  the  first  car 
and  with  Roberts  on  the  second  car. 

X-Q.  56.  That  first  sleeping  car  you  were  on  was  a 
mighty  poor  kind  of  a  car,  wasn't  it  ? 

A.  It  was  rather.  It  wasn't  a  very  good  one  ;  it  was 
commonly  built. 
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X-Q.  57.  And  they  tore  it  up  because  it  was'no  good 
as  a  sleeping  car,  didn't  they  ?  oaap; 

A.  They  put  it  away  and  got  a  better  one ;  that's  all 
I  know  about  it. 

X-Q.  58.  Are  you  right  certain  that  upon  that  sleep- 
ing car,  on  which  you  were  porter,  there  were  any 
boards  that  pulled  up  from  between  the  backs  of  the 
seats  ? 

A.  Yes,  sir ;  there  was  boards  that  slipped  up  from 
between  the  backs  of  the  seats. 


his 
Witness  :  Thomas  X  Eandall. 

mark 

Thomson  H.  Palmer, 

Special  Examiner. 

Adjourned  to  to-morrow,  December  3d, 
1881,  at  9  o'clock,  A.M. 
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2667 
Met  pursuant  to  adjournment 

Counsel  appearing  as  before. 

Jacob  Romeis,  a  witness  produced  by  and  on  behalf 
of  the  defendants,  having  been  duly  sworn,  testified  as 
follows  : 

Q.  1.  Please  state  your  name,  age,  residence  and  oc- 
cupation ? 

A   Jacob  Romeis,  age  46,  residence  Toledo,  Ohio,   2668 
and   I   am   depot  master   of   the  Toledo,  Wabash,  St. 
Louis  and  Pacific  E..  E.. 

Q.  2.  Are  you  not  the  mayor  of  this  city  ? 

A.  I  am,  and  have  been  for  nearly  three  years. 

Q.  3.  Were  you  not  in  former  days  a  conductor  upon 
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the  road  jou  have  named  while  it  was  known  as  the 
Toledo,  Wabash  and  Western  E.  R.  ? 

Q.  4.  When  did  you  first  become  conductor  of  a 
train  on  that  road  ? 

A.  I  became  a  regular  passenger  conductor  on  that 
road  in  the  year  1863,  about  the  month  of  May  ;  it 
was  April  or  May. 

Q.  5.  At  that  time  were  there  any  sleeping-cars  in 
use  on  that  E.  R.  ? 

A.  There  were. 

Q.  6.  How  many  ? 
nf'rro       ^'  Two  running  opposite  each  other. 

Q.  7.  How  long  did  those  two  remain  in  use  ? 

A.  To  about  1865  or  '66  ;  there  were  sleeping-cars  in 
use  on  this  road  before  I  became  conductor  ;  these 
two  cars  were  running  on  the  road  before  I  became 
conductor. 

Q.  8.  Did  you  collect  the  sleeping-car  fares  in  those 
cars  ? 

A.  I  did  ;  that  is,  the  porter  actually  collected  the 
money  from  the  passengers  and  turned  it  over  to  me. 

Q.  9.  Then  you   were  for  a  period  of  two  to  three 

2671  y^^^^  familiar  with  these  sleeping  cars  ? 

A.  Yes,  I  was. 

Q.  10.  Please  explain  how  the  lower  berths  were 
constructed  ? 

A.  The  seats  faced  each  other,  each  two  seats  were 
back  to  back.  The  seat  and  back  cushions  were  hinged 
together  ;  those  belonging  to  two  seats  were  pulled  to- 
wards each  other,  so  as  to  lie  flat  and  make  the  lower 
berth,  the  backs  of  the  seat  frames  making  the  head 
and  foot  board  for  the  lower  berth.  There  was  a  bir 
at  the  front  extending  from  seat  to  seat  to  support  the 

2672  edges  of  the  cushions  next  to  the  aisle. 

Q.  11.  When  the  seat  and  back  cushions  were  spread 
flat  did  that  bring  the  back  cushion  over  the  seat  frame 
and  the  seat  cushion  over  the  foot  space  between  the 
two  seats? 

A.  Yes,  sir. 
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Q.  12.  Were  there  any  boxes  under  the  seats  ? 

A.    !  here  were,  to  keep  the  pillows  in. 

Q.  13.  Could  the  seat  and  back  cushions  be  lifted 
out  bodily  ? 

A.  Yes,  sir. 

Q.  14.  Please  describe  how  the  upper  berths  were 
constructed  ? 

A.  The  upper  berths  were  in  two  parts  hinged  to- 
gether, each  with  a  separate  mattress  on  it.  In  the 
day  time  the  upper  berths  were  folded  together  and 
turned  up  to  the  roof  of  the  car  and  fastened  there  by 
leather  straps. 

Q.  15.  Were  their  mattresses  loose  ? 

A.  They  were. 

Q.  16.  What  kept  the  mattressesof  these  upper  berths 
from  falling  when  the  berths  were  doubled  together 
and  turned  up  to  the  roof? 

A.  They  were  kept  there  by  three  straps  that  were 
fastened  to  the  side  of  the  car,  which  in  doubling  the 
berths  lapped  against  the  cushions  and  confined 
them  ? 

Q.  17.  When  the  upper  berths  were  detached  and 
lowered  down  and  unfolded  to  make  the  upper  berths, 
what  supported  them  ?  2675 

A  When  they  were  lowered  down  the  backs  were 
temporarily  suspended  by  these  straps.  Then  the 
back  edge  of  the  berth  was  lifted  onto  hooks  at  the  two 
corners  of  the  berth,  the  hooks  were  fastened  to  the 
side  of  the  car.  The  front  edges  of  the  upper  berths 
were  supported  at  each  end  by  an  iron  that  turned 
down  and  entered  sockets  in  the  top  of  the  seat  arms 
and  stood  at  an  angle  to  brace  the  berth  each  way. 

Q.  18.  Were  there  any  he^d  and  foot  boards  for  the 
upper  berths? 

A.  There  were.  2676 

Q.  19.  Please  describe  them  ? 

A.  There  was  a  board  raised  up  from  between  the 
seat  backs,  which  board  had  a  cap  on  its  top  to  take 
hold  of.  It  went  up  above  the  upper  berth  and  near, 
but  not  quite,  to  the  roof  of  the  car.     It    was  held  up 


670  Jacob  Homeis — Direct 

by  a  spring  at  the  front  edge  of  this  board,  which  when 
it  was  raised  up  to  its  full  height  sprang  out  and  rested 
on  the  top  of  the  seat  frame. 

Q.  20.  Was  there  any  such  spring   at  the  back  edge  ? 

A.  I  can't  say  as  to  that. 

Q.  21.  Was  there  anything  to  stop  this  sliding  board 
to  prevent  its  being  pulled  clear  out  when  raised  ? 

A.  There  was  a  casting  fastened  to  the  side  of  the 
car  into  which  tlie  cap  piece  on  the  sliding  board 
went. 

Q.  22.  Did  these  sliding  boards  when  raised  up  to 
near  the  roof  and  above  the  upper  berth  each  form  a 
o^f^n  head  and  foot  board  between  adjoining  upper  berths  ? 

A.  They  did. 

Q.  23.  When  the  sliding  boards  were  raised  up  to 
near  the  roof  of  the  car  did  they  not  in  connection  with 
the  stationar}^  seat  backs  form  a  continuous  division 
between  berths  extending  from  the  lower  berth  past  the 
upper  berth  and  near  to  the  roof  of  the  car? 

A.  They  did. 

Q.  24.  When  the  upper  berths  were  raised  up  to  the 
roof  of  the  car  and  the  sliding  head  boards  were  let 
down,  was  there  a  clear,  unobstructed  and  open  space 

2679  o^^i'  t^^    st^at   backs   from  one  end  of   the  car  to  the 
other  ? 

A.  There  was. 

Q.  25.  Was  there  sections  of  berths  constructed  like 
the  one  yon  have  described  along  each  side  of  the 
car? 

A.  There  were  sections  of  such  berths  along  each 
side  of  the  car  with  a  passageway  between  them  in  the 
center. 

Q.  26.  Please  examine  ^e  model  marked  Defendants' 
Exhibit  Toledo   Car,  and  state  whether  you  ever  saw 

2680  a  car  the  sections  of  berths  of  which  were  constructed 
like  it  and  where  ? 

A.  It  is  constructed  like  the  sleeping-cars  I  have 
described  as  being  run  in  the  Toledo,  Wabash  &  Wes- 
tern E.  B.  while  I  was  conductor  there. 

Q.  27.  When  I  showed  you  this  model  the  small  de- 
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tached  pieces  I  now  produce  were  not  with  it,  I  now 
place  one  on  top  of  one  sliding  partition  and  the  other 
on  top  of  the  other  sliding  partition  and  ask  you 
whether  you  remember  any  such  things  in  the  sleeping 
cars  themselves  ? 

A.  I  have  no  recollection  of  any  such  things. 

Cross  Examination  Eesekved. 

Adjourned  to  Tuesday,  Dec.  6th,  1881, 
at  Southern  Hotel,  St.  Louis,  Mo. 
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Southern  Hotel,  St.  Louis,  Mo.,  [ 
December  6th,  1881.  ( 

Met  pursuant  to  adjournment. 

Present. — For  Compl'ts.,  C.  K.  Offield,  Esq. 
for  Def  ts  ,  H.  T.  Munson,  Esq. 

John  F.  Gilbirds  a  witness  produced  by  and  on  be- 
half of  the  defendants,  having  been  duly  sworn,  testified  9683 
as  follows  : 

Q.  1.  State  your  name,  age,  residence  and  occupa- 
tion? 

A.  John  F.  Gilbirds,  age  43,  residence  St.  Louis, 
Mo.,  and  occupation  dealer  in  carriages. 

Q  2.  "Were  you  not  formerly  station  .agent  at  Lo- 
gansport,  Indiana,  for  the  Toledo,  Wabash  and  West- 
ern R.  R.,  and  if  so,  when  did  you  assume  charge 
there  ? 

A.  I  was.     I  assumed  charge  early  in  January,  1860. 

Q.  8.  Had  you  not  prior  to  that  tim<^,  as  conductor  2684 
for  said  road,  run  a  train  of   cars  in  part   composed  of 
a  sleeping  car  ? 

A.  I  had. 

Q.  4.  Please  describe  the  inside   sleeping  arrange- 
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ment  of  that  sleeping  car,  beginning  with  the  seats  and 
including  the  lower  berths  ? 

A.  The  seat  frames  were  stationary  and  placed  back 
to  back,  two  seats  facing  each  other.  The  seat  and 
back  cushions  were  hinged  together  and  made  mova- 
ble ;  when  moved  to  lie  horizontal  and  supported  by  a 
rod  or  bar  underneath  they  formed  a  lower  berth, 

Q.  5.  Where  did  this  rod  extend  from  ? 

A.  From  frame  to  frame  of  the  stationary  seats  at 
the  front. 

Q.  6.    What  supported  the  back  of  the  cushions  ? 

A.  A  sill  or  projection  on  the  side  of  the  car. 

Q.  7.  When  the  cushions  were  laid  flat  to  form  a 
lower  berth  did  the  berth  have  any  head  and  foot 
boards  ? 

A.  Yes,  the  backs  of  the  stationary  seat  frames 
formed  head  and  foot  boards. 

Q.  8.  Please  describe  the  upper  berths  ? 

A.  They  were  wooden  platforms,  two  hinged  to- 
gether, suspended  at  the  side  of  the  car  by  straps  that 
were  attached  to  the  back  edge  of  the  platform  and 
near  the  top  of  the  car  at  the  side  ;  these  platforms 
were  hinged  together  so  as  to   fold  together   and  turn 

2687  ^P  t  '  the  roof,  and  were  there  fastened  up  out  of  the 
way,  the  straps  I  spoke  of  holding  the  loose  mattress 
in  place. 

Q.  9.  How  many  mattresses  were  there  ? 

K,  Two,  one  on  each  platform  ;  and  when  up  to  the 
roof  of  the  car  one  mattress  was  on  the  top  and  the 
other  underneath. 

Q.  10.  How  was  the  upper  berth  fixed  for  sleeping 
purposes  ? 

A.  It  was  let  down  and  unfolded  to  lie  horizontally 
and  its  back  edge  was  fastened  to  the  side  of   the  car 

2688  by  hooks  at  or  near  the  corners.  At  the  front  it  was 
supported  at  each  end  by  a  metallic  brace  or  leg  which 
went  into  sockets  in  the  seat  arms  close  to  the  back  at 
the  top. 

Q.  11.  Was  there  any  division  between  these  upper 
berths  when  arranged  to  be  slept  on? 
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A.  There  was  a  wooden  partition  or  slide  that 
raised  from  between  each  two  seat  backs  that  went 
within  six  or  eight  inches  of  the  roof  and  was  held  up 
by  two  springs  fastened  to  the  sliding  partition  at  its 
edges  and  near  the  bottom  which  sprung  out  and 
rested  on  the  seat  back. 

Q  12.  Did  these  sliding  partitions  when  raised  con- 
tinue the  stationary  backs  of  the  seat  frames  upwards 
between  and  past  the  upper  berths  and  near  to  the 
roof  of  the  car  ? 

A.  They  did. 

Q.  13,  What  was  done  with  these  partitions  during 
the  day  use  of  the  car? 

A.  They  were  lowered  between  the  seat  backs  out  of 
the  way. 

Q.  14  Were  there  a  number  of  such  sections  made 
of  upper  and  lower  berths  and  sliding  partitions  along 
each  side  of  the  car  ? 

A.  There  were. 

Q.  15.  With  a  central  aisle  running  through  the  car 
between  these  sections  ? 

A.  Yes. 

Q.  16.  How  long  did  this  car  run  as  a  sleeping  car 
before  you  became  agent  at  Logansport  ? 

A  To  the  best  of  my  recollection  the  car  was  on  the 
road  before  that  three  or  four  months. 

Q.  17.  Was  there  not  a  second  sleeping  car  like  the 
one  you  have  described  put  into  use  on  that  E..  R. 
shortly  after  you  became  its  agent  at  Logansport, 
which  car  run  opposite  to  the  car  you  have  described  ? 

A.  There  was. 

Q.  18.  How  long  were  these  two  sleeping  cars  kept 
in  use  upon  the  road  as  sleeping  cars  ? 

A.  I  am  sure  they  ran  three  or  four  years,  and  I 
think  longer.  2692 

Q.  19.  Did  you  not  frequently  run  as  conductor  of 
a  train  having  the  first  sleeping  car  you  have  described 
attached  to  it  before  you  became  agent  at  Logans- 
port? 

A.  I  did. 
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Q.  20.  And  after  you  became  agent  at  Logansport  did 
you  not  occasionally  run  as  conductor  of  a  train  hav- 
ing one  or  the  other  of  these  sleeping  cars  attached 
to  it? 

A.  I  did. 

Q.  21.  And  after  you  became  agent  at  Logansport 
during  the  three,  four  or  more  years  that  these  sleep- 
ing cars  were  in  use  upon  «aid  railroad  did  you  not 
frequently  ride  in  them  from  Logansport  to  Toledo 
and  retiu'n,  and  thus  become  familiar  with  their  con- 
struction ? 

A.  I  did. 

Q.  22.  You  have  seen  them  arranged  both  as  day  and 
night  cars  many  times,  have  you  not? 

A.  I  have. 

Q.  23.  And  seen  them  changed  from  night  to  day 
cars  and  vice  versa,  have  you  ? 

A.  Yes ;  a  great  many  times. 

Q.  24.  Any  special  circumstance  making  you  re- 
member the  sliding  partitions  particularly  ? 

A.  Yes ;  I  remember  on  several  occasions  moving 
these  sliding  partitions  down  between  the  stationary 
seat  backs. 
9fiQ*>  Q*  ^^*  ^^^^  ^^  upper  berths  were  fastened  to  the 
roof  of  the  car  and  the  sliding  partitions  were  lowered 
between  the  stationary  seat  backs  was  there  an  unob- 
structed and  clear  space  over  the  sea.t  backs  from  end 
to  end  of  the  car  ? 

A.  There  was. 

Q.  26.  Were  there  any  boxes  for  the  storage  of  ma- 
terials in  those  cars,  and  where  ? 

A.  Underneath  each  seat. 

Q.  27.  When  the  seat  and  back  cushions  were  spread 
flat  did  the  seat  cushions  overlie  the  foot  space  and  the 
2696   b^ct  cushions  overlie  the  said  boxes  ? 

A.  They  did. 

Q.  28,  Please  examine  the  model  marked  Defend- 
ants' Exhibit  Toledo  Gar  now  shown  to  you,  and  saj 
whether  you  ever  saw  a  sleeping-car  the  sections  of 
which  were  constructed  like  it,  and  where  ? 


2698 


John  F.  GilUrds— Cross.  b75 

A.  I  have  ;  it  is  constructed  like  the  cars  I  have  tes- 
tified about  as  being  rnn  on  the  Toledo,  Wabash  <fe 
West-rn  K.  R.  '^^^ 

Q.  29.  I  hold  in  my  hand  detachable  pieces  which 
were  not  with  the  model  when  you  were  just  asked 
about  it,  which  pieces  I  place  upon  the  top  of  the 
raised  partitions  and  ask  you  to  state  whether  the  cars 
were  fitted  with  any  such  devices  ? 

A.  There  were  no  such  pieces  on  either  of  the  cars 
I  have  described. 

Q.  30.  Do  you  recollect  in  those  cars  any  such  socket 
pieces  as  this  model  is  provided  with  attached  to  the 
wall  of  the  car  to  receive  the  back  end  of  the  sliding 
partitions  when  raised  ? 

A.  I  do. 

(The  model  is  removed  from  sight.) 
Cross-Examination  by  Mr.  Ofpield. 

X-Q.  31.  Where  is  your  place  of  business  in  this 
city? 

A.  105  South  3rd  St. 

X-Q.  32.  How  long  have  you  done  business  in  the 
city  of  St.  Louis  ? 

A.  Six  years. 

X-Q.  33.  Did  you  se^^.  the  model  you  have  testified 
about  before  you  gave  your  testimony  ? 

A.  I  did. 

X-Q.  34.  Was  your  recollection  very  distinct  about 
the  construction  of  these  old  cars  before  you  saw  the 
model  ? 

A.  In  small  details  it  would  be,  the  things  I  could 
give  reasons  for  recollecting. 

X-Q.  35.  Have  you  any  reason  for  recollecting  that  2700 
these   movable   partitions    went  up   more   than  two  or 
three  inches  above  the  upper  berths  when  those  berths 
were  in  position  for  sleeping  purposes  ? 

A.  Yes  sir  ;  I  have  laid  in  the  upper  berths  and  they 
were    above   the   pillow  and   my  head ;  and  other  i 
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sons   are   that  I  have  noticed  when  I  came  in  the  car 
that  they  were  six  or  eight  inches  from  the  roof. 
^701       X-Q.  36.  But  that  is  a  matter  entirely  of  recollection, 
is  it  not  ? 

A.  Recollection,  yes  sir. 

X-Q.  37.  Were  either  of  these  sleeping-cars  ever 
changed  in  any  respect  as  to  their  sleeping  devices 
while  used  as  sleeping-cars  ? 

A.  Not  to  my  knowledge  and  recollection. 

X-Q  38.  Were  you  subpcienaed  to  come  here  to-day, 
and  if  so,  who  subpoenaed  you,  and  what  kind  of  a  doc- 
ument was  it  ? 

A.  I  was.     The  subpoena  was  handed  me  by  a  gen- 
-^  •  ^-^   tleman  ;  I  don't  know  what  kind  of  a  document  it  was. 
r  left  it  on  my  desk  as  an   excuse  for   not  obeying  an- 
other subpoena  which  I  had  reason  to  believe  would  be 
shortly  served  upon  me. 

'  J.    F.    GiLBIBDS. 

Attest : 

Thomson  H.  Palmee, 

Special  Examiner. 

Adjourned  to  Dec.  7,  1881,  10  o'clock, 
^•TQg  A.  M.  at  Lafayette,  Indiana. 


Lafayette,  Indiana,  ) 

December  7th,  1881.  ) 

Met  pursuant  to  adjournment. 

Counsel  as  before. 

2704  Daewin  a.  Collins,  a  witness  produced  by  and  on 
behalf  of  Defendants,  having  been  duly  sworn,  testified 
as  follows  : 

Q.  1.  State  your  name,  age,  residence    and  occupa- 
tion? 
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A.  Darwin  A.  Collins,  49  years  old,  residence  La- 
fayette, Indiana ;  I  am  Vice-President  of  the  Board  of 
Trade  in  that  city.  ^^^^'"^ 

Q.  2.  Were  you  not  formerly  civil  engineer  of  the 
railroad  long  known  as  the  Toledo,  Wabash  and  West- 
ern E.  K.  ? 

A.  I  was ;  from  the  year  1860  for  nearly  10  years 

Q.  3.  Were  there  not  two  sleeping-cars  running  on 
opposite  trains  on  that  railr  md  for  a  number  of  years 
from  the  time  you  became  its  civil  engineer,  as  stated? 

A.  Yes. 

Q.  4.  Did  you  not  frequently  ride  in  one  or  the  other 

A.  I  did. 

Q.  5.  And  from  your  habits  as  an  engineer  did  you 
not  examine  their  structure  and  uuderstand  it? 

A  I  did  in  a  general  way,  but  not  perhaps  in  all  the 
details  ;  I  understood  the  general  plan  and  operation 
of  the  sleeping  devices. 

Q.  6.  How  were  the  seats  constructed  and  arranged 
in  those  cars? 

A.  The  seats  were  arranged  back  to  back,  and  so  that 
two  would  face  each  other. 

Q.  7.  Were  the  seat  frames  stationary  ?  2707 

A.  They  were. 

Q.  8.  How  did  they  convert  them  into  a  lower  berth  ? 

A.  The  back  cushion  of  the  seats  and  the  seat  cush- 
ions were  alike  and  were  attached  together  so  that 
they  worked  as  if  hinged  together,  and  there  was  a 
movable  piece  that  was  put  across  from  seat  to  seat 
next  to  the  aisle,  and  on  that  and  I  think  on  the  top  of 
the  truss  plank  on  the  side  of  the  couch,  or  the  truss 
plank  with  a  piece  put  on  its  top  to  raise  it  a  Httle 
higher,  the  seat  cushions  were  supported  when  the 
two  cushions  of  opposite  seats  were  drawn  out  and  lay  2708 
flat  to  form  a  lower  berth  ;  when  the  cushions  were 
drawn  out  for  berths  the  back  cushion  occupied  the 
place  of  the  seat  cushion  in  the  day  time  and  the  seat 
cushion  lay  over  the  foot  space. 

Q.  9.  How  was  the  upper  berth  made  ? 
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A,  The  upper  berth  was  made  of  two  frames  hiuged 

together   in   the   middle,  with  two  loose  cushions,  one 
2709 

'    for  each  frame.     There  was  a  strap  that   was   fastened 

to  the  top,  or  near  the  top,  at  the   side  of  the  car,  and 

these  two  frames  were  folded   together,    and    the  strap 

put  around  them  and  fastened   to   the   top   of  the  car 

holding  the  frames  and  cushions  to  or  near  the  top  of 

the  car.     To  make  the  berth  for  sleeping  I  unfold  the 

frames  and  bring  them  down  horizontal;  on  the  side  of 

the  frame  next  to  the  side  of  the  car,  or    on  its  bottom 

edge,  there  were  a  couple  of   hooks   or   catches  which 

entered  into  sockets  fastened   to   the  side  of  the  car  at 

^rr-i  Q  the  proper  height.     That  was  the  attachment  that  held 

the   back   of   the  berths.     The  front  of  the  berth  was 

held  in  position  for  sleeping  by    two  legs,  you  may  call 

them,  which  legs  were  attached  to    or   near  the  end  of 

the  cushion  frame  next   to    the    aisle,    and   rested  in 

sockets   attached    to  the    seat    arms.     There    was    a 

division  between  the  berths  crosswise   of   the    car  and 

divided  the  berths  from  each  other.     In  the  day  time 

these  partitions   slid  down    between    the  backs  of  the 

seats,  and  in  the  night  time   were  raised  up  and  were 

held  in  p^^sition  at  night  by  little  springs  that  came  out 

2711  ^^^^^  ^^^^  edge  of  the  partition  and  rested  on  the  top  of 
the  seat  backs.  There  was  some  little  lock  on  the  side 
of  the  car  that  held  the  partitions  at  the  top. 

Q.  ]  0.  Did  these  sliding  partitions  when  raised  reach 
nearly  to  the  roof  of  the  car  ? 

A.  Yes,  nearly ;  my  recollection  is  that  there  was  a 
space  above  them,  and  that  there  was  a  little  curtain 
or  something  to  fill  that  space. 

Q.  11.  But  when  raised  up  they  extended  above  the 
upper  berth  to  form  the  division  between  adjacent 
berths,  did  they  not  ? 

2712  ^'  They  did. 

Q.  12.  And  when  so  raised  up,  did  not  these  slid- 
ing partitions  form  a  continuation  of  the  stationary 
seat  backs  upwards  past  the  upper  berths  and  nearly 
to  the  roof  of  the  car? 
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A.  Practically  they  did  form  a  continuation  of  the 
seat  backs  in  that  way. 

Q.  13.  Were  there  not  a  number  of  such  sections  of 
berths  along  each  side  of  the  car  ? 

A.  There  were,  on  each  side  of  a  central  aisle. 

Q.  14.  When  the  upper  berths  were  folded  up  and 
fastened  to  the  roof  of  the  car,  and  the  sliding  par- 
titions were  let  down  into  the  seat  backs,  in  the  day 
use  of  the  car,  did  not  the  car  present  a  clear,  unob- 
structed space  from  end  to  end  over  the  seat  backs  ? 

A.  It  did. 

Q.  15.  Were  there  any  boxes  under  the  seats  to  put 
pillows  in  ?  2714 

A.  There  were.  The  space  under  the  seats  was  cased 
up  permanently  to  make  receptacles. 

Q.  16.  Have  you  ever  seen  a  model  purporting  to  be 
like  these  cars 

A.  I  never  have . 

Q.  17.  Were  the  two  cars  alike  ? 

A.  I  think  they  were.  There  may  have  been  some 
little  details  different,  but  they  were  substantially  alike. 

Q.  18.  I  now   show  you  a  model  marked  Defendants' 
Exhibit  Toledo  Car,  and  ask  you  whether  you  ever  saw 
a  sleeping  car  constructed  and  operating  like  this  model,    2715 
and  where  ? 

A.  It  is  constructed  the  same  as  the  cars  I  have  been 
testifying  about. 

Q.  19.  Now,  having  seen  the  model,  do  you  recall  the 
e  aps  attached  to  the  side  of  the  car  near  the  roof  to 
catch  and  hold  the  back  ends  of  the  sliding  partitions  ? 

A.  I  do. 

Q.  20.  Was  there  a  spring  at  the  back  as  well  as  the 
front  edge  of  these  partitions  to  support  them  when  up  ? 

A.  There  was. 

Q.  21.  Now  having  seen  the  model,  I  ask  you  whether  2716 
the  straps  fastened  to  the  side  of  the  car  and  to  the 
back  edge  of  the  rear  platform  into  which  the  two  plat- 
forms fold   and   which  straps    confine    the   lowermost 
cushion  when  the  berths  are  fastened  up  to  the  roof  by 
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the  frout  strap,  was  the  coustructiou   in  the  cars  them- 
selves ? 

A.  Yes.     That  was  the  constructioii. 

The  model  wheu  showu  witness  was 
without  the  detachable  pieces  which  fit 
between  the  top  of  the  sliding  partitions 
and  the  roof  of  the  car  when  in  position 
for  sleeping. 

(Said  model  is  now  placed  in  its  box  and 
the  witness  is  submitted  for  cross-exam- 
ination.) 

Cross-Examination  by  Mr.  Ofpield. 


X-Q.  22.  Were  you    subpcBnaed   to  give  your  testi- 
mony in  this  case,  or  did  you  attend  voluntarily  ? 

A.  I  was  not  subpoenaed.     The  counsel  in  the  case  at- 
tended at  my  office  voluntarily. 

X-Q.  23.  Do  you  know  what  has  become  of  those  two 
sleeping  cars  V 

A.  I  do  not,  sir. 
Kym       X-Q.  24  How  long  after  they  left  the  road  was  it  be- 
fore any  other  sleeping  cars  were  put  on  in  their  place  ? 

A.  I  w^ouldn't  undertake  to  say  definitely,  but  it  must 
have  been  from  two  to  four  years. 

X-Q.  25.  You  have  nothing  to  testify   from    except 
yo  iT  general  recollection? 

A.  No,  sir  ;  I  am   testifying  from  my  memory  of  the 
cars. 

Re-Direct  Examination. 

2720       R-D-Q.  26.  Have  you  any  interest  of  any  kind  in  this 
controversy  ? 

A.  None  whatever.     I  have  ridden  in  both  the  upper 
and  lower  berths  in  the  cars. 

D.  A.  Collins. 
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Attest : 

Thomson  H.  Palmee, 

Special  Examiner. 

Adjourned  to  Toledo,  Ohio,  December 
Sth,  1881,  at  10  o'clock  A.  M. 

Toledo,  Ohio.     ) 
December  8tli,  1881.) 

Met  pursuant  to  adjournment. 

Present. — For  Compl'ts.,  H.  S.  Towle,  Esq. 

For  Deft's.,  H.  T.  Munson,  Esq.  ^"^^^ 

Jacob  Eomeis,  submitted  for  cross-examination. 

Cross-Examination  by  Mr.  Towle. 

X-Q.  28.  Were  you  subpoenaed  to  come  here  as  a 
witness,  or  did  you  come  voluntarily  at  the  request  of 
the  counsel  for  the  defendants  ? 

A.  I  was  not  subpoenaed,  I  came  at  the  request  of 
Mr.  Munson.  ^^^g 

X-Q.  29.  Have  you  any  knowledge  as  to  what  has 
become  of  these  old  cars,  or  either  of  them  ? 

A.  I  have  not,  except  they  were  taken  off,  put  in  the 
shops  and  the  Sanderson  cars  took  their  place,  in  'Q^ 
or  'QQ. 

X-Q.  30.  Please  state  how  long  it  was  after  these 
first  sleeping  cars  were  taken  from  the  road  before  other 
cars  intended  for  sleeping  purposes  were  used  ? 

A.  I  am  not  able  to  swear  to  that  positively,  but  I 
am  certain  the  road  was  not  without  sleeping  cars. 

X  Q.  31.  Your  recollection,  then,  as  to  when  these  0704 
sleepers  were  actually  taken  off,  and  as  to  the  time  when 
others  were  introduced,  is  somewhat  indistinct,  is  it 
not? 

A.  It  would  be  as  to  date. 
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X  Q.  32.  Have  you  anything  to  testify  about  other 
than  your  general  recollection  ? 
^ '  "^^       A.  It  is  general  recollection  of  the  cars. 

Re-Dieect  Examination  by  Mr.  Munson. 

R-D-Q.  33.  You  have  been  testifying  from  your  mem- 
ory of  the  sleeping  cars  themselves,  have  you  not  ? 
A.  Yes,  sir. 

Jacob  Romeis. 

Attest : 

Thomson  H.  Palmer, 
2726  Special  Examiner. 

Adjourned  subject  to  notice. 
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U.  S.  CIRCUIT  COURT, 

NOBTHEEN  DISTRICT  OF  ILLINOIS. 
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Geo.  M.  Pullman  and  Pullman's 
Palace  Car  Co., 


2730 


>  In  Equity. 

The  N.  Y.  Central  Sleeping  Car  ' 
Company,  and  Webster  Wagner. 

Further  testimony  taken  on  behalf  of  the  defendants' 
before  Thomson  H.  Palmer,  Special  Examiner,  pur- 
suant to  notice,  under  the  67th  Eule  in  Equity  as 
amended. 

Palmer  House,  Chicago,  Ills.     ) 
January  6th,  1882.  j 

Met  pursuant  to  notice.  9n^\ 

Present. — For  Compl'ts.,  C.  K.  Offield,  Esq. 
For  Def'ts.,  M.  B.  Philipp,  Esq. 

Adjourned  to  to-morrow,  January  7th, 
1882,  at  10  o'clock  A.  M. 


Palmer  House,  Chicago,  Ills.,     ) 
January  7th,  1882.  ) 

Met  pursuant  to  adjournment.  2732 

Counsel  appearing  as  before. 

Nathan  M.  Wheeler,  a  witness  produced  by  and  on 
behalf  of  the  defendants,  having  been  duly  sworn,  tes- 
tified as  follows ; 
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Q.  1.  State  your  name,  age,  residence  and  occupa- 
tion ? 

A.  Nathan  M.  Wheeler,  age  54  years,  residence  Chi- 
cago, Ills.,  and  occupation  Superintendent  of  Construc- 
tion of  the  N.  Y.  C.  Sleeping  Car  Co.,  and  also  Assistant 
Supt.  of  said  Co. 

Q.  2.  Were  you  ever  employed  by  the  Chicago  & 
Kock  Island  E.  E.  Co.,  afterwards  the  Chicago,  Eock 
Island  and  Pacific  E.  E.  Co.  ? 

A.  Yes,  sir. 

Q.  3.  When  did  you  enter  the  employ  of  that  Co. — 
how  long  did  you  remain  in  the  employ  of  that  Co., 
and  what  positions  did  you  occupy  while  in  such  em- 
ployment ? 

A.  The  18th  day  of  October,  1852,  as  conductor,  and 
remained  as  conductor,  with  the  exception  of  a  short 
interval,  nine  years  ;  the  next  position  that  I  occupied 
was  depot  master  for  the  Chicago  &  Eock  Island  and 
the  Michigan  Southern  &  Northern  Indiana,  afterwards 
the  Chicago,  Eock  Island  and  Pacific  E.  E.,  and  the 
Lake  Shore  &  Michigan  Southern,  which  position  I  oc- 
cupied from  September  20,  1862,  till  January  1st, 
1879. 

Q.  4.  Did  you  ever  have  an  arrangement  with  the 
Chicago  and  Eock  Island  Co.,  afterwards  the  Chicago, 
Eock  Island  and  Pacific  E  E.  Co.,  for  the  running  of 
sleeping-cars  on  the  road  of  that  Co.  while  you  con- 
tinued to  hold  the  position  of  depot  master,  and  if  so, 
when  did  that  arrangement  begin,  and  how  long  did  it 
continue  ? 

A.  I  did  ;  it  began  December  17, 1862,  and  continued 
until  May,  1869. 

Q  5.  State  generally  what  that  arrangement  was, 
and  whether  it  was  in  writing  or  not  ? 
2736  ^'  ^^  ^^^  ^  verbal  understanding  with  John  F. 
Tracy,  General  Superintendent  of  that  Co.  that  I  was 
to  keep  up  the  inside  of  the  sleeping-cars  of  that  road  ; 
I  to  pay  all  expenses  of  the  interior  fittings,  conduc- 
tors and  porters  for  them  ;  I  to  receive  all  the  fares  for 
berths,  and  to  pay  an  annual  rent  to  the  Co.  of  $2,000 
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up  to  about  1866,  when  I  paid  $3,000  per  year  for  the 

balance  of  the  time. 

2737 
Q.  6.  State     generally  how   the   sleeping-cars   were 

constructed  that  were  in  use  on  the  road  when  you  en- 
tered into  the  arrangement  with  Mr.  Tracy  on  Dec. 
17,  1862  ? 

A.  There  were  two  coaches  fitted  up  with  the  Myers 
&  Furniss  sleeping-car  patent.  Each  car  had  a  central 
passage-way  through  the  main  body  of  the  car  with 
five  sections  of  berths  on  either  side  of  the  car,  each 
of  said  sections  consisting  of  two  double  berths,  an  up- 
per and  a  lower  one.  The  lower  berth  was  formed  by 
drawing  the  backs  of  the  seats  back,  on  slotted  back  9700 
arms  to  make  the  distance  between  the  backs  about  six 
feet.  There  was  two  hinged  boards  on  each  seat  frame 
which  folded  over  and  rested  on  an  iron  bar  swinging 
from  one  seat  fi'ame  to  the  other  for  the  boards  to  rest 
on  on  the  front  side  of  the  berth,  and  on  the  back  side 
they  rested  on  the  seat  frames  and  the  truss  phmk. 
Each  seat  had  a  doubled  cushion  which  were  fastened 
.  together  with  a  piece  of  webbing,  and  when  unfolded 
would  fill  the  space  between  the  backs  of  the  seats 
resting  on  the  boards.  A.  mattress  was  then  laid  on 
the  cushions  of  which  formed  the  lower  berth.  2739 

The  upper  berth  of  each  section  was  made  in  the  form 
of  a  tray,  being  about;  six  feet  long  and  three  feet  wide 
and  five  inches  deep,  which  contained  a  mattress.  This 
upper  berth  was  made  to  move  up  and  down  on  four  rods, 
two  in  front  that  ran  from  the  floor  to  the  ceiliug,  and 
two  on  the  back  side  that  ran  from  near  the  upper  side 
of  the  car  down  to  just  below  the  tops  of  the  windows, 
and  these  rods  were  secured  to  the  side  of  the  car  with 
castings  and  nuts  on  the  ends  of  rods,  for  the  back 
edge  of  the  berth  to  rest  on  when  down.  The  rods  in 
front  had  a  nut  corresponding  with  the  height  of  the  2740 
castings  on  the  back  rods,  which  was  held  there  with  a 
set  screw ;  the  whole  berth  frame  resting  on  the  nuts 
in  front  and  castings  on  the  back  side,  to  sustain  the 
weight  of  the  berth  and  passenger  occupying  it.  The 
berth  had  four  castinsjs,  two  attached  to  the  front  side 
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and  two  to  the  back  side,  with  holes  through  them  to 

^    slide  the  berth  up  and  down  on   the  four  rods.     The 
2741 

berth  when  put  up  for  the   day   was   hauled  up  to  the 

roof  of  the  car  by  pulleys  and  ropes,  and  was  there 
held  by  four  steel  spring  fastenings,  with  a  slot  or 
hole  in  one  end  with  four  pins,  two  on  each  side  of  the 
berth  that  entered  the  slots  and  there  held  the  berth 
during  the  day.  The  mattress  for  the  lower  berth  was 
placed  on  the  upper  berth  before  it  was  put  up.  A 
board  hinged  to  the  inside  of  the  upper  berth,  could 
be  thrown  up  at  night  when  the  berth  was  down  and 
there  held  by  an  iron  hook  to  form  the  partition  be- 
974-2  tween  two  adjoining  upper  berths.  This  head  board 
lay  down  flat  in  the  tray  or  berth  during  the  day,  the 
mattresses  being  laid  on  top  of  it.  The  two  lower 
berths  were  divided  by  a  curtain  tacked  to  the  upper 
inside  edge  of  the  end  of  the  tray,  which,  when  the 
upper  berth  was  lowered  down,  would  drop  down  be- 
tween the  backs  of  the  seats  of  the  two  adjoining 
lower  berths. 

Q.  7.  State  whether  or  not  a  third  car  was  fitted  up 
with  the  same  arrangements  of  berths,  and  if  so,  about 
when? 

2743  ^'  ^  ^hi^^  car  was  fitted  up  in  the  same  manner  in 
the  winter  of  1862  and  '63. 

Q.  8.  Did  you  find  any  objection  to  these  sleeping 
cars,  and  if  so,  what  ? 

A.  I  did;  I  objected  to  the  rods  for  the  berths  to 
slide  up  and  down  on,  as  they  looked  unsightly  in  the 
car. 

Q.  9.  How  many  sleeping  cars  did  you  have  under 
your  arrangement  with  Mr.  Tracy  in  the  early  part  or 
Spring  of  1864? 

A.  Three  all  of  the  construction   that   I  have   de- 

2744  scribed. 

Q.  10  State  whether  or  not  these  three  cars  were 
altered  to  obviate  the  unsightly  appearance  to  which 
you  have  referred,  and  how  they  were  altered,  if  at 
all? 

A.  They  were  altered.     The   lower  berth  arrange- 
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ments  were  left  as  they  were ;  the  rods  were  all  re- 
moved, and  the  upper  berths  were  hinged  to  the  sides 
of  the  car  by  means  of  strap  hinges  at  the  upper  rear 
edge  of  the  berths,  and  were  suspended  from  the  upper 
edge  of  the  side  of  the  car  with  two  flat  iron  bars  one 
end  attached  to  the  outer  corner  of  the  berth,  the  up- 
per bar  being  slotted  and  the  upper  end  of  the  lower 
bar  attached  to  this  bar  by  means  of  a  pin  to  allow  the 
lower  bar  to  slide  into  the  upper  bar  for  the  purpose 
of  shortening  the  arms,  for  the  purpose  of  putting  the 
berth  up  at  an  angle.  We  then  raised  up  the  front  of 
the  berth  to  or  near  the  ceiling  of  the  car  and  it  was 
there  held  by  two  steel  springs  with  a  slot  or  hole  in  c)nAn 
one  end  to  receive  the  pin  on  each  end  of  the  berth 
which  held  the  berth  containing  the  bedding  in  a 
slanting  position  during  the  day  time,  thas  putting  it 
out  of  the  way  of  passengers. 

Q.  11.  Near  which  end  of  the  upper  berth,  the  front 
or  the  rear,  were  the  pins  that  went  into  holes  in  steel 
springs  to  hold  the  berth  up  in  a  slanting 
position  ? 

A.  In  the  front  end  near  the  aisle. 

Q.  12.  Where  were  the  two  bars  located  with  res- 
pect to  the  end  of  the  berth  ?  9747 

A.  They  were  attached  to  the  end  of  the  berth  near 
the  front  edge. 

Q.  13.  Two  bars  at  each  end  of  each  berth? 

A.  There  were,  yes. 

Q.  14.  Was  there  anything  attached  to  the  roof  or 
carlines  of  these  reconstructed  cars,  and  for  what  pur- 
pose? 

A.  There  was  a  cornice  ran  the  whole  length  of  the 
car  on  either  side  to  conceal  the  front  edge  of  the 
berth  when  placed  in  the  slanting  position, 

Q.  15.  When  were  the  berths  placed  in  the  inclined  2748 
position  ? 

A.  During  the  day  time. 

Q.  16.  Was  the  space  utilized  for  any  purpose  when 
they  so  stood  in  the  slanting  position,  between  them 
and  the  side  and  roof  of  the  car  ? 
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A.  Yes,  for  tlie  purpose  of  putting  away  the  bedding 

for  the  two  berths  of  the  section  during  the  day. 
2749 

Q.  17.  Where  were  the  steel  strips  secured  that  held 

the  berths  in  the  inclined  position? 

A.  Secured  to  the  roof  of  the  car  just  inside  of  the 
cornice. 

Q.  18.  How  could  the  steel  strips  be  released  from 
the  pins  when  the  berths  were  to  be  lowered  ? 

A.  There  was  room  enough  between  the  ends  of  the 
berths  to  put  your  hand  in  and  spring  them  off  from 
the  pin,  and  then  holding  the  berth  with  one  hand  in 
the  center,  spring  them  off  of  the  opposite  end. 

Q.  19.  How  were  the  upper  berths  divided  off,  if  at 
all,  when  they  were  lowered  to  a  horizontal  position  to 
be  used  as  berths  nights  ? 

A.  The  same  as  they  were  before  the  cars  were  alter- 
ed over  ? 

Q.  20.  When  were  these  three  cars  altered  in  the 
manner  you  have  described  ? 

A    During  the  summer  of  1864, 

Q.  21.  Where  were  they  used  so  altered,  and  when? 

A.  Running  between  Chicago,  111.,  ,and  Davenport* 
Iowa,  on  the  Chicago  &  Rock  Island  R.  R.,  during  the 
onrr-j  summer  of  1864,  for  the  balance  of  that  year,  and  down 
to  about  1868  or  '69. 

Q.  22.  Was  any  charge  made  for  the  upper  and  lower 
sleeping  berths  before  they  were  altered,  during  the 
summer  of  1864  and  after  they  were  altered,  and  what 
price  was  charged  and  received  for  them  ? 

A.  There  was.  During  the  periods  of  1862  and  up 
to  1868  or  '69  charges  were  made  as  follows :  a  dollar 
was  charged,  at  first,  for  each  berth,  upper  and  lower ; 
afterwards  a  •  dollar  and  twenty-five  cents,  and  subse- 
quently a  dollar  and  a  half.  I  cannot  give  the  dates  at 
2752  which  the  prices  were  altered. 

Q.  23.  After  examining  the  model  before  you,  state 
what  it  represents  ? 

A.  It  represents  two  sections  of  each  of  the  sleeping 
cars  that  I  have  described  as  reconstructed  and  altered 
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in  1864,  and  used  as  I  have  stated  on  tlie  Eock  Island 
Eoad.  2753 

Q.  24  Were  the  other  berths  in  each  of  the  three 
sleeping  cars  as  they  were  altered  in  the  summer  of 
1864  the  same  as  or  differeirt  from  what  is  illustrated  by 
this  model  ? 

A.  They  were  all  the  same  as  illustrated  in  this 
model. 

Q.  25.  How  many  sections  were  there  in  each  of  these 
three  cars  when  altered  in  the  summer  of  1864  ? 

A.  Ten ;  five  on  each   side  of  a  central  passageway. 

Q.  26.  How  many  upper  berths  were  there  construct- 
ed and  arranged  for  operation,  as  shown  in  that  model,   075^ 
in  each  of  the  three  cars  as  they  were    altered   in  the 
summer  of  1864  ? 

A.  Ten  in  each  car. 

Q.  27.  Where  are  those  three  cars  now,  if  you  know^ 
that  were  altered,  as  described  by  you,  in  the  summer 
of  1864  ? 

A.  One  of  them  was  destroyed  by  the  Rock  Island 
Eoad,  and  the  bedding  utilized  in  new  sleepers,  and  the 
old  car  was  built  over  as  a  passenger  coach.  Two  of 
the  cars  were  sold  to  a  road  whose  name  I  don't  re- 
member, and  went  to  St.  Louis.  I  have  no  knowledge  2755 
of  where  they  are  now. 

Model  referred  to  in  Questions  23,  24 
and  26,  filed  in  evidence  on  behalf  of  the 
defendants,  and  the  same  is  marked  De- 
fendants' Exhibit  Eock  Island  Car.  Thom- 
son H.  Palmer,  Special  Examiner. 

Eecess. 
Ceoss-Examination  by  Mr.  Offield.  2756 

X-Q.  28.  You  are  now  connected  with  and  directly 
ill  the  pay  and  employment  of  the  defendants  in  this 
case,  are  you  not  ? 

A.  Of  the  New  York  Central  Sleeping  Car  Co. 
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X-Q.  29.  And  that  company  is  the  corporation  de- 
fendant here,  is  it  not  ? 

A    I  so  understand  it. 

X-Q.  30.  You  had  the  entire  control  of  the  operation 
and  management,  so  far  as  the  sleeping  devices  were 
concerned,  of  those  sleeping  cars  you  ran  on  the  Rock 
Island  Road,  between  1862  and  1869  ? 

A.  Yes. 

X-Q.  31.  Between  what  points  did  those  cars  run 
during  and  between  the  dates  last  given  ? 

A.  Chicago,  Ills.,  and  Davenport,  Iowa. 

X-Q.  32.  Did  they  run  alternately  each  night  ? 
iyrjro       ^    C)ne  each  way  every  night. 

X-Q.  33.  Were  these  cars  all  fitted  up  and  ready  for 
use,  under  the  Myers  k  Furniss  patent,  when  you 
took  charge  of  them  in  1 862  ? 

A.  They  were. 

X-Q.  34.  The  only  objection  which  you  had  to  the 
arrangement  of  the  upper  berths  constructed  under  the 
Myers  &  Furniss  patent,  on  the  Rock  Island  Road, 
was  on  account  of  the  rods  looking  unsightly,  was  that 
it? 

A.  That  was  the  main  objection. 

2759  X-Q.  35.  Were  the  rods  in  the  way  at  all — inconven- 
ience any  person  ? 

A.  1  he  rod  on  the  front  side  of  the  berth  was  some- 
what in  the  way,  as  it  came  in -front  of  the  seat-arm,  and 
was  attached  to  the  seat-arm. 

X-Q.  36.  The  upper  berths  in  those  sleeping  cars 
before  they  were  changed,  were  perfectly  safe  and  con- 
venient, and  there  was  no  necessity  for  any  change  on 
that  account,  was  there  ? 

A.  The  berths  were  perfectly  safe,  but  the  contriv- 
ance was  such  that  they  worked  very  hard  and  were 

2760  very  unhandy  to  manage  and  put  up,  as  they  had  to  go 
up  bodily  with  the  bedding  on  them  ;  if  the  fastenings 
were  not  perfectly  secure,  they  were  in  danger  of  falling 
down. 

X-Q.  37.  Well,  what  harm  would  have  come  of  it  if 
they  had  fallen  down  ? 
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A.  If  passengers  were  sitting  in  the  section  and  the 

berth  should  fall  down  they  would  be  liable  to  be  in- 

•^  2761 

]ured. 

X-Q.  38.  What  was  done  with  this  rope  and  pulley, 
and  this  hoisting  apparatus  which  operated  that  upper 
berth,  in  the  day  time  and  at  night  ? 

Ao  The  rope,  after  the  berth  was  fastened  up,  lay  on 
top  of  the  bedding ;  the  pulleys  were  stationary ;  at 
night  the  ropes  were  just  long  enough  so  that  they  re- 
mained taut  out  of  the  way  when  the  berth  was  ready 
to  be  occupied. 

X-Q.  39.  How  many  men  did  it  usually  take  to  heave 
on  those  ropes  and  get  one  of  those  berths  up  against  oyr o 
the  roof  of  the  car  ? 

A.  One  man  could  put  them  up,  but  usually  the  con- 
ductor and  the  porter  put  them  up  together. 

X-Q.  40.  You  personally  attended  to  and  ordered  the 
fitting  up  of  that  third  car  in  the  winter  of  '62  and  '63, 
like  or  with  the  same  arrangement  with  the  other  two, 
did  you  not  ? 

A.  Yes. 

X-Q.  41.  In  the  winter  of  '62  and  '63  were  you  fa- 
miliar with  the  different  kinds  of  sleeping-cars  then 
running  on  the  different  railroads  in  this  country?         2763 

A.  Not  to  any  extent. 

X-Q.  42.  How  long  after  the  winter  of  '62  and  '63 
was  it  before  you  became  familiar  with  the  different 
sleeping-cars  run  on  the  different  roads  in  this 
country  ? 

A.  It  was  three  or  four  years  before  I  became  more 
familiar  with  them. 

X-Q.  43.  Was  all  three  of  these  cars  altered  or 
changed  as  to  their  upper  berth  construction  as  you 
have  described,  at  the  same  time  ? 

A.  No  sir ;  but  one  at  a  time.  2764 

X-Q.  44.  How  long  was  it  after  you  began  or  made 
the  change  in  the  first  car  before  the  change  was 
completed  in  the  last  or  third  car  ? 

A.  I  can't  give  the  time  definitely,  but  it  was  done 
during  the  summer  and  fall  of  1864. 


2765 


2766 
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X-Q.  45.  Did  you  determine  on  changing  the  upper 
berths  of  all  three  of  those  cars  at  the  same  time  ? 

A.  Yes  ;  if  the  first  one  worked  satisfactorily. 

X-Q.  46.  And  you  was  perfectly  confident,  wasn't 
you,  that  the  first  one  would  work  satisfactorily  be- 
fore you  completed  it? 

A.  I  was. 

X-Q  47.  You  considered  it  a  very  great  improve- 
ment, did  you  not,  this  changing  and  altering  the  up- 
per berths  in  those  three  cars  from  the  old  way  in  the 
Myers  &  Furniss  construction  to  the  manner  you 
have  described  ? 

A.  I  considered  it  an  improvement  and  a  conven- 
ience. 

X-Q.  48.  Did  your  change  or  alteration  ia  the  con- 
struction and  arrangement  of  the  upper  berths  in  those 
three  cars  remedy  all  the  defects  and  objections  to  the 
arrangement  and  operation  of  the  Myers  &  Furniss 
upper  berths  ? 

A.  As  much  as  could  be  for  that  style  of  a  car. 

X-Q.  49.  You  fix  the  summer  of  1864,  as  I  under- 
stand you,  as  the  time  you  first  took  out  the  Myers 
&  Furniss  apparatus  and  substituted  the  arrangement 

2767  of  the  upper  berths  in  those  three  cars.  Will  you 
please  state  whether  you  have  any  data  or  memoran- 
dum by  which  to  ^^  this  date,  or  whether  it  is  from 
recollection  alone  ? 

A.  No  particular  memorandum^  but  I  know  that 
that  was  the  year  ;  I  fix  it  from  recollection. 

X-Q.  50.  Couldn't  you  fix  it  from  your  recollection 
at  about  one  or  two  years  later,  after  thinking  the 
matter  over  ? 

A.  I  fix  it  decidedly  in  1864,  and  not  any  later. 

X-Q.  51.  Who   built  this   model,  Eock   Island  Car, 

2768  offered  in  evidence  here,  now  before  you  ? 

A.  I  can't  give  you  the  man  or  men's  names  that 
worked  upon  it,  but  it  was  built  in  Wagner's  paint 
shop  and  repair  shops  at  West  Albany. 

X-Q.  52.  Did  you  superintend  its  construction  '? 

A.  I  did. 
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X-Q.  53.  Where  were  the  alterations  of  those  three 
cars  as  to  tJieir  upper  berths  changed  to   the  construe-  ^-r>^ 
tion  of  this  model — at  Avhat  place  ? 

A.  In  the  shops  of  the  Rock  Island  R.E.,  in  Chicago, 
located  on  12tli  st.,  between  Clark  and  4th  avenue. 

X-Q.  54.  Where  were  you  stationed  during  the  years 
1863  and  '64,  and  what  were  your  duties  V 

A.  Depot  master  for  the  Rock  Island  &  Michigan 
Southern  station  on  Yan  Buren  street,  between  Sher- 
man and  Griswold;  I  also  had  charge  of  the  sleeping 
cars  on  the  Rock  Island  Road. 

X-Q.  55    The  Chicago,  Alton  &  St.  Louis  R.  R.,  and 
depot  was  right  across- the  river  at  that  time,  and  the   qititq 
nearest  depot  in  the  city  to  the  Rock  Island  &  Michi- 
gan Southern,  was  it  not  ? 

A.  I  think  it  was  the  nearest  depot,  but  in  my  judg- 
ment, it  was  further  down  than  Yan  Buren  street. 

X-Q.  56.  The  two  roads  in  '63  and  '64  were  parallel 
and  comjDeting  roads  for  a  distance  of  fifty  miles  out  of 
this  city,  and  crossed  each  other  at  Joliet,  were  they 
not? 

Objected  to  as  incompetent,  irrelevant 
and  immaterial.  2771 

A.  Yes. 

X-Q.  57.  You  have  made  several  affidavits  for  the 
defendants  in  regard  to  construction  and  operation  of 
the  upper  berths  in  the  cars  like  this  model,  have  you 
not? 

Objection  repeated. 

A.  Yes. 

X-Q.  58.  And  you  have  busied  yourself  looking  up   2772 
witnesses  for  the  defendants  to  testify  to  j^our  ideas  of 
the  alteration  and  construction  of  the  three   old   cars, 
have  you  not  ? 

A.  Not  in  that  sense  of  the  word  as   "busying  thj- 
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self."     I  have  spoken  to  several  about  the  cars.     I  have 
i^r.,70  i^^^'6^  asked  any  one  to  be  a  witness  in  this  case. 

X-Q.  59.  Were  you  subpoenaed    to  come  here  and 
give  this  testimony,  or  did  you  come  voluntarily  ? 
A.  I  came  voluntarily,  I  was  not  subpoenaed. 

Nathan  M.  Wheeler. 

Attest : 

Thomson  H.  Palmer, 

Special  Examiner. 

^rrrr^  Adjoumcd    to  Mouday,    January   9th, 

1882,  at  9.30  o'clock,  A.  M. 


Palmer  House,  Chicago,  Ills,  j 
January  9th,  1882.  j 

Met  pursuant  to  adjournment. 

Counsel  appearing  as  before. 


2775 


Jedediah  I.  Fogg,  a  witness  produced  by  and  on  be- 
half of  the  defendants,  having  been  duly  sworn,  testified 
as  follows  : 

Q.  1.  State  your  name,  age,  residence  and  occupa- 
tion ? 

A.  Jedediah  I.  Fogg ;  age,  && ;  the  15th  of  next  month ; 
residence,  Hyde  Park,  Ills.,  and  am  not  now  engaged 
in  business. 

Q.  2.  Were  you  ever  employed  by  the  Chicago  and 
2776  Eock  Island  E.E.  Co.,  afterwards  the  Chicago,  Kock  Is- 
land and  Pacific  E.E.  Co.,  and  if  so,  in  what  cities  were 
you  employed  and  in  what  capacity  ? 

A.  I  was ;  in  the  city  of  Davenport,  Iowa,  and  in 
Chicago,  Ills.,  as  master  car  builder. 
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Q.  3.  When  did  you  begin  working  for  that  company 
in  the  city  of  Chicago  ? 

A.  May  1st,  1864. 

Q.  4  About  how  long  had  you  previously  worked, 
if  at  all,  for  that  company  at  Davenport,  Iowa? 

A.  Somewhere  about  five  years. 

Q.  5.  Did  you  have  charge  of  the  car  building  and 
repair  shops  of  that  E.  R.  Co.,  when  you  began  working 
in  Chicago  on  the  1st  of  May,  1864,  and  if  so,  how  long 
did  you  continue  in  that  capacity  ? 

A.  I  had  charge  of  the  shops,  and  continued  in  that 
capacity  from  May  1st,  1864,  to  May  1st,  1871. 

Q.  6.  When  jon  took  charge  of  those  shops  on  the 
1st  of  May,  1864,  in  Chicago,  were  there  any  sleeping 
cars  in  use  on  the  R.  R.  of  the  company  before  mention- 
ed, and,  if  so,  how  many,  and  who  had  charge  of  them  ? 

A.  Yes  ;  there  was  three  sleeping  cars.  Nathan  M, 
Wheeler  had  charge  of  them. 

Q.  7.  State  generally  how  they  were  constructed 
ed  when  you  so  took  charge  of  those  shops  ? 

A .  They  were  cars  that  had  an  aisle  through  the  cen- 
ter, and  were  divided  into  five  sections  on  a  side,  two 
berths  in  a  section.  The  lower  berths  were  made^  with 
two  seats  facing  each  other,  and  in  the  arms  attached  oynq 
to  the  backs  of  those  seats  there  Avas  a  slot  of  about 
four  inches  Those  were  slipped  out  the  full  length. 
There  were  two  boards  to  each  seat  attached  together 
with  hinges,  and  there  was  an  iron  bar  attached  to  the 
front  of  one  of  the  seats  that  swung  around  to  a 
casting  on  the  other  seat  which  bridged  the  space  be- 
tween the  two.  Those  boards  were  opened — unfolded 
— resting  one  end  on  the  truss  plank  and  the  other  end 
on  the  seat  and  this  rod.  There  were  two  squab  cush- 
ions hinged  together  and  those  were  unfolded  from  each 
seat  and  a  mattress  put  upon  the  top  of  them  ;  that  2780 
formed  the  lower  berth.  The  upper  berth  was  a  box 
some  three  feet  wide,  six  feet  long  and  five  inches  deep, 
and  at  one  end  of  that  there  was  a  head  board  hinged 
to  the  end  of  this  box  on  the  inside,  and  at  night  this 
head  board  was  raised  up  and  fastened  with  a  hook  at- 
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tached  to  the  front  of  this  berth  that  hooked  into  an  eye 

attached  to  this  head  board.     There  was  a  casting  at- 
2781 

tached  near  the  four  corners  of  the  berth  and  there  was 

four  rods,  two  front  ones  on  the  front  of  the  berth  next  to 

the  aisle  which  ran  from  the  floor  of  the  car  to  the  roof, 

and  two  back  ones  which  raa  from  the  roof  to  the  truss 

plank.     The  berth  was  moved  up  and  down  on  these 

rods. 

Q.  8.  Were  any  alterations  made  in  these  three 
sleeping  cars,  and,  if  so,  at  whose  suggestion  ? 

A.  Yes,  sir;  at  the  suggestion  of  Nathan  M.  Wheeler. 

Q.  9.  What  alte'-ationswere  made,  and  who  had  charge 

2782  ^^' ^^^ki^g  *liei^^ '^ 

A.  I  had  charge  of  the  work  under  Mr.  Wheeler's 
orders.  The  arrangements  of  the  lower  berths  were 
not  altered.  The  upper  berths  were  taken  out.  The  rods 
taken  down  and  the  castings  taken  off  of  the  berths 
and  those  berths  Avere  attached  to  the  wall  by 
hinges  at  the  upper  edge  of  the  berths.  There  was  an 
arm  made  for  each  end  of  the  berth  with  a  joint  in  the 
center  and  a  hole  in  each  end,  one  end  was  attached 
to  a  casting.  This  casting  was  attached  to  the  wall  of 
the  car  near   the  roof.     The  other  end  was  attached  to 

0703  a  casting  on  the  front  corner  of  the  berth  or  box  on  the 
end  of  the  berth  or  box,  and  that  held  the  berth  when 
it  was  down.  In  this  joint  in  the  center  of  the  arms 
there  was  a  slot.  There  was  a  rivet  or  pin  through  this 
arm  which  played  in  the  slot  which  slot  was  in  the  low- 
er part  of  the  arm  attached  to  the  wall  of  the  car.  These 
arms  held  the  berth  when  down  to  sleep  on.  When  the 
berth  was  thrown  up  there  were  two  springs — one  at  each 
end  of  the  berth  attached  to  the  roof  of  the  car.  The  lower 
end  of  each  spring  was  turned  out  a  little  with  a  hole 
near  the  end  and  a  pin  in  the  front  corner  of  each  end  of 

2784  the  berth.  When  the  berth  was  raised  each  pin  struck 
the  spring  and  forced  it  out  until  it  came  to  the  hole, 
when  the  spring  sprung  over  the  pin,  thus  holding  the 
berth  up.  There  was  a  cornice  put  the  length  of 
these  sections  to  make  a  recess  to  receive  the  berths 
when  up.     When  the  berths  were  up  they  stood  at  an 
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angle.  The  berths  were  hinged  to  the  side  of  the  car 
just  above  the  windows.  The  old  head  board  of  each 
berth  was  left  as  it  was  in'  the  old  cars.  The  space  be- 
hind the  upper  berth  when  up  was  used  for  storing  the 
bedding  of  the  lower  berth. 

Q.  10.  After  examining  the  model  marked  on  a  tag 
attached  to  it,  Defendants'  Exhibit  "Rock  Island  Car," 
state  what  it  represents  ? 

A.  It  represents  two  sections  of  each  of  the  three  cars 
after  thej  were  changed. 

Q.  11.  When  were  these  three  cars  altered  in  the 
way  you  have  described  ? 

A.  In  the  summer  and  fall  of  1864.  Two  were  alter- 
ed that  summer  and  one  in  the  fall  of  that  year. 

Q.  12.  Did  these  cars  run  after  they  were  altered  ? 

A.  Yes,  sir. 

Q.  13.  Where  ? 

A.  Between  Chicago,  111.,  and  Davenport,  Iowa. 

Q.  14.  When  ? 

A.  They  ran  from  the  summer  and  fall  of  1864  to 
1868  or  1869. 

Q.  15.  Who  had  charge  of  them  during  that  time  ? 

A.  Nathan  M.  Wheeler. 

Q.  16.  Tou  say  that  this  model  Exhibit  Rock  Island 
Car,  represents  two  sections  of  each  of  the  three  cars 
after  they  were  changed.  Does  it  also  represent  the 
construction  and  operation  of  the  other  berths  in  each 
of   these  three  cars  as  they  were  changed  ? 

K,  Yes,  sir. 

,Cross-Ex4mination  by  Mr.  Offield  : 

X-Q.  17.  Did  you  know  anything  practically  about 
these  sleeping  cars  except  while   you   came  in  contact 
with  them  as  master  car  builder,  that  is,  did  you  know  2788 
anything  about  their  practical  use  while  on  the  road  ? 

xA  Yes,  sir. 

X-Q  18.  What  had  been  your  occupation  for  four  or 
five  years  prior  to  your  taking  charge  of  the  Rock 
Island  car  shops  at  Chicago. 
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A.  I  had  charge  of  the  car  shops  at  Davenport, 
Iowa. 

X-Q.  19.  Have  you  ever  been  connected  with  any 
other  E.  E.  Co.  than  that  of  the  Chicago,  Rock  Island 
&  Pacific  ? 

A.  Yes,  sir;  the  Mississippi  &  Missouri,  which  is 
now  a  part  of  the  Eock  Island  Eoad. 

X-Q.  20.  Where  were  the  Eock  Island  car  shops 
located  at  the  time  those  three  cars  were  altered  as 
represented  by  this  model  ? 

A.  On  Fourth  avenue,  south  of  12th  street,  in 
Chicago,  Ills. 

X-Q.  21.  How  long  a  time  did  it  take  to  alter  one  of 
27  JU  those  old  rod  and  pulley  sleeping  cars  so  as  to  conform  to 
the  car  represented  by  this  model,  or  how  long  did  it 
take  to  alter  the  two  first  cars,  which  you  say  were 
done  in  the  summer,  and  how  long  the  third  car,  which 
was  done  in  the  fall  ? 

A.  I  think  they  were  being  altered  from  two  to  three 
weeks  to  a  car,  to  the  best  of  my  recollection. 

X-Q.  22.  And  the  two  were  altered  in  the  summer,  one 
immediately  after  the  other,  was  it  not;  and  the  reason 
why  they  were  not  all  altered  together  was  because  it 
was  desired  to  have  two  sleepers  running  on  the  road 
each  night,  wasn't  that  so  ? 

A.  It  required  two  to  do  the  work. 

X-Q.  23.  Who  assisted  in  the  alteration  of  these  cars 
beside  yourself  ? 

A.  Mr.  Nathan  M.  Wheeler,  Mr.  Benedict  was  fore- 
man of  the  shops,  he  assisted,  and  also  Mr.  Coyne. 
There  were  some  others  but  they  are  dead. 

X-Q.  24.  Is  this  model  built  to  a  scale,  and  if  so 
what  scale,  if  you  know  ? 

A.  I  didn't  build  the  model,  but  measuring  it  I 
find  it  is  about  three  inches  to  the  foot. 

X-Q.  25.  Do  you  know  what  became  of  either  of 
those  three  old  cars,  or  where  they  are  now  ? 

A.  No,  sir;  I  don't  recollect  what  became  of  them  or 
where  they  are  now,  my  impression  is  they  were  sold. 
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X-Q.  26.  Wlio  built  those  cars  originally,  and  when 
did  they  first  run  on  the  Kock  Island  Eoad  ? 

A.  I  don't  know  who  built  them,  and  I  don't  remem- 
ber when  they  were  first  put  on  the  road. 

X-Q.  27.  When  did  you   first   see   either   of   those 
three  cars  ? 

A.  I  think  I  first  became  acquainted  with  them  in 
the  first  part  of  1859. 

Jedediah  I.  Fogg. 

Attest 

Thomson  H.  Palmer.  • 

Special  Examiner. 

2794 
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John  G.  Jones,  a  witness,  produced  by  and  on  be- 
half of  the  defendants,  having  been  duly  sworn,  testi- 
fied as  follows  : 

Direct-Examination  by  Mr.  Munson  : 

Q.  1.  State  your  name,  age,  residence  and   occupa-  q^q^ 
tion  t 

A.  John  G.  Jones,  age  34,  residence  Cbicago,  Ills., 
and  am  employed  on  the  Chicago,  Rock  Island  and 
Pacific  R.  R.  in  charge  of  a  chair-car. 

Q.  2.  When  did  you  first  commence  running  on  that 
road  ? 

A.  In  1864— March. 

Q.  3.  Who  employed  you? 

A.  Mr.  N.  M.  Wheeler  was  my  superintendent. 

Q.  4.  What  duty  did  you  first  perform  on  that 
road?  2796 

A.  I  was  porter  on  a  sleeping-car. 

Q.  5.  What  kind  of  a  sleeping-car  was  it  ? 

A.  It  was  a  Myers  &  Furniss  patent. 

Q.  6.  How  many  such  sleeping-cars  were  there  in 
use  upon  that  road  at  that  time  ? 
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A.  Three. 

Q.  7.  Please  describe  how  the  lower  berths  were 
constructed  ? 

A.  The  seats  drew  back  so  as  to  separate  their  backs 
far  enough  apart  to  make  a  bed  between  them.  There 
was  a  rod  that  swung  around  from  one  seat  to  the  other 
at  the  front ;  unfolded  a  pair  of  hinged  boards  that  lay 
on  each  seat  and  shoved  them  back  so  that  two  of  them 
would  fill  up  the  space  between  the  seat  backs.  These 
boards  rested  on  the  seats  and  on  the  plank  at  the 
back  of  the  car  and  on  the  front  on  this  rod,  and  then 
we  took  the  cushions  that  were  doubled  together  and 
spread  them  out  right  over  the  boards  and  they  filled 
the  space.  We  then  put  a  mattress  on  top  of  the 
cushions  that  we  got  out  of  the  top  berth. 

Q.  8.  Please  describe  the  upper  berths  ? 

A.  They  were  boxes  about  five  inches  deep,  that  run 
up  and  down  on  four  rods,  two  behind  and  two  in  front. 
They  had  metal  eyes  that  run  on  the  rods.  The  berth 
was  raised  up  by  a  rope  and  pulleys,  and  when  it  was 
pulled  up  the  back  caught  on  catches  at  each  end,  and 
the  front  with  catches  at  each  end  in  the  same  way. 
When  the  berth  was  let  down  to  sleep  on,  it  rested  on 
0700  stops  on  the  rods.  There  was  a  mattress  inside  the 
box  of  the  upper  berth.  The  top  berth  had  a  head 
board  that  was  hung  on  hinges  at  one  end  of  the  box 
and  would  lay  down  flat  on  the  bottom  inside  of  the 
box  when  not  in  use  and  would  raise  up  and  stand 
straight  up  towards  the  roof.  It  was  held  there  by  a 
hook  at  the  front  edge  that  turned  from  the  inside  of 
the  front  edge  of  the  berth.  At  the  other  end  of  the 
berth  there  was  a  curtain  that  turned  down  for  the 
lower  berth  which  went  between  the  seat  backs  to  di- 
vide every  two  berths. 

Q.  9.  How  many  sections  of  these  berths  were 
there  ? 

A.  There  were  twenty  berths  in  a  car,  five  sections 
on  each  side  of  a  central  aisle. 

Q.  10.  How  long  did  you  run  this  car  fitted  up  with 
the  Myers  &  Furniss  patent  ? 
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A.  To  the  latter  part  of  June,  1864,  when  the  car 
Avas  reconstructed. 

Q.  11.  You  mean  the  one  that  you  was  porter  on  ? 

A.  Yes,  sir. 

Q.  12.  Were  all  three  reconstructed  about  that 
time  ? 

A.  The  other  two  were  reconstructed  shortly  after- 
wards. 

Q.  13.  How  long  did  it  take  to  reconstruct  your  car  ? 

A.  I  suppose  ten  or  twelve  days. 

Q.  14.  Were  the}^  all — the  three — reconstructed  so 
as  to  be  alike  ? 

A.  Yes,  sir. 

Q.  15.  How  were  tliey  reconstructed? 

A  The  rods  on  the  back  part  and  those  on  the  front 
part  and  the  jDulleys  and  cords  w^ere  taken  out.  The 
upper  berths  were  hinged  to  the  side  of  the  car  at 
their  upper  edge  at  the  back  side.  When  the  berths 
were  let  down  they  were  held  by  a  rod  at  each  end  of 
the  berth.  The  rods  were  pointed  so  as  to  bend  in  the 
middle,  and  were  attached  to  the  side  of  the  car  near 
the  roof  and  to  the  berth  at  the  front  corner  ;  the  rods 
were  slotted  in  the  middle  and  when  the  berth  turned 
up  would  fold  inside  of  it.  280S 

'    Q.  16.  How  was  the  berth  placed  in  the  day  time  ? 

A.  It  was  swung  up  and  stood  at  an  angle  in  the 
day  time  and  inclined  toward  the  roof. 

Q.  17.  What  kept  its  front  edge  from  falling  down  ? 

A.  A  spring  catch  at  each  end  that  ciiught  on  a  pin 
at  each  end. 

Q.  18.  When-  it  was  raised  into  this  inclined  position 
could  you  see  the  front  edge  of  the  berth  ? 

A.  No,  sir ;  there  was  a  piece  of  moulding  there  fas- 
tened to  the  roof  of  the  car  that  the  edge  of  the  berth 
went  behind.  2804 

Q.  19.  How  did  you  make  up  this  upper  berth  to 
sleep  on? 

A.  You  uncaught  the  catches  at  each  end  and  let 
it  down  until  the  rods  at  each  end  supported  it  and 
then  put  up  the  head  boards  the  same  as  in  the  Myers 


7'02  John  G.  Jones — Cross. 

&  Furniss  patent,  and  let  down  tlie  curtains  to  divide 
the  lower  berths. 

Q.  20.  Did  these  head  boards  and  curtains  operate 
in  the  same  way  as  did  the  Myers  &  Furniss  patent 
before  the  cars  were  altered? 

A.  Yes,  sir. 

Q.  21.  Did  the  lower  berths  remain  as  they  were  be- 
fore they  were  reconstructed,  except  that  the  rods  to 
the  upper  berths  were  removed  ? 

A.  Yes,  sir,  just  the  same. 

Q.  22.  Did  the  three  cars  as  reconstructed,  have  the 
construction  you  have  just  described  ? 
i)Qf\n       -^'   J- es,  Sll. 

Q.  23.  How  long  did  these  sleeping-cars  run  on  the 
road  after  they  were  reconstructed  ? 

A.  They  ran  until  sometime  in  1869. 

Q.  24.  Did  you  run  on  all  three  of  these  reconstructed 
cars  at  different  times  ? 

A.  Yes,  sir,  I  did ;  but  the  first  reconstructed  car 
was  my  regular  car. 

Q.  25.  Please  look  at  the   model  now  shown  to  you 
marked   Defendants'   Exhibit   Rock   Island  Car,  and 
state  whether  you  ever  saw  a  sleeping    car  in  use,  the 
2807  sections  of  berths  in  which  were  constructed  and  oper- 
ated like  those  in  this  model  ? 

A.  I  have,  yes,  sir ;  it  is  like  the  cars  I  run  as  por- 
ter on,  as  I  have  just  stated. 

Q.  26.  Do  you  mean  the  cars  that  were  run  on  the 
Chicago  and  Eock  Island  R.  R.,  after  they  were  recon- 
structed in  1864  ? 

A.  Yes,  sir. 

Cross-Examination  BY  Mr.  Offield. 

2303  X-Q.  27.  Everything  you  know  about  sleeping  cars 
you  know  from  running  on  the  Chicago  &  Rock  Island 
Road,  do  you  not  ? 

A.  Yes,  sir. 

X-Q.  28.  What  employment  did  you  follow  before 
you  went  on  that  road  in  1864  ? 
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A.  I  worked  in  a  private  family  in  the  city  of  Chi- 
cago. 

X-Q.  29.  What  did  you  do  with  the  bed  clothing  in 
those  old  Mj^ers  &  Furniss'  cars  before  they  were 
changed  like  the  model  here  before  yon  ? 

A.  The  blankets  and  curtains  were  put  up  in  the  top 
berth.  I  am  not  prepared  to  state  where  we  did  put 
the  pillows. 

John  G.  Jones. 

Attest : 

Thomson  H.  Palmer. 

Special  Examiner. 

Adjourned  to  10  o'clock  A.  M.,  to-mor- 
row, Jan.  10th,  1882. 
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Palmer  House,  Chicago  ,  Ills 
January  10th,  1882. 

Met  pursuant  to  adjournment. 

Counsel  as  before. 
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Thomas  K.  Bemis,  a  witness  produced  by  and  on 
behalf  of  the  defendants,  having  been  duly  sworn  testi- 
fied as  follows  : 

Direct  Examination  by  Mr.  Munson. 

Q.  1.  State  your  name,  age,  residence  and  occupa- 
tion ? 

A.  Thomas  K.  Bemis  ;  age  55  ;  residence  Pekin,  Ills. 
and  occupation  proprietor  of  the  Bemis  House  at 
Pekin.   .  2812 

Q.  2.  Were  you  ever  employed  as  a  conductor  in 
charge  of  sleeping  cars  upon  the  Chicago  &  Kock  Island 
E.  R.? 

A.  Yes,  sir;  I  was  from  the  latter  part  of  the  year 
1861  to  the  latter  part  of  the  year  1866. 
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Q.  3.  When  you  first  took  charge  of  sleeping  cars 
on  that  road,  how  many  sleeping  cars  were  in  use 
^^^^  upon  the  road  ? 

A.  There  were  two,  and  a  third  one  came  out  of  the 
shop  shortly  after  I  went  on  the  road. 

Q.  4.  What  was  the  internal  construction  of  those 
cars  ? 

A.  Myers  &  Furniss  patent. 

Q.  5.  Please  describe  the  internal  construction  and 
arrangement  of  those  cars  ? 

A.  They  were  ordinary  passenger  cars  with  a  cen- 
tral passageway  with  sections  of  berths  on  each  side 
9ft11  ^^  ^^®  passageway  along  the  walls  of  the  car.  There 
were  five  sections  of  berths  along  each  side  of  the  car, 
each  section  having  two  berths,  an  upper  and  a  lower 
one. 

Q.  6.  Please  describe  the  construction  and  operation 
of  each  lower  berth  ? 

A.  The  lower  berth  was  made  from  the  two  seats, 
which  had  ordinary  reversible  swinging  backs.  These 
backs  were  pulled  out  to  make  the  berth  about  six 
feet  long,  their  arms  being  slotted  to  allow  it.  There 
was  a  bar  that  swung  from  one  seat  frame  across  to 

2815  ^^^®  other  seat  frame  at  the  front  to  sustain  the  bottom 
of  the  berth.  There  were  boards  hinged  together  that 
unfolded.  There  was  a  set  of  these  boards  for  each 
seat,  and  when   the  two  were    unfolded   and   laid  on 

\  the  seat  frame,  the  bar  and  the  truss  plank,  they  filled 
the  space  between  the  seats  and  formed  the  bottom  of 
the  berth.  There  were  double  cushions  on  each  seat 
which  were  unfolded  and  formed  the  lower  mattress. 
We  took  a  mattress  from  the  upper  berth  and  put  on 
top  of  them  as  the  upper  mattress. 

Q.  7.  How    were  the  upper  berths  constructed  and 

2816  arranged? 

A.  The  upper  berths  were  a  sort  ot  a  box  or  tray 
four  or  five  inches  deep,  holding  a  loose  mattress. 
They  were  suspended  by  two  rods  parallel  with  the 
wall  of  the  car  at  the  back  near  each  end  of  the  berth, 
and  at  the  fi'ont   by  two  rods  near  each   end  of    the 
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berth  that  went  from  the  floor  to  the  roof.  There 
was  castings  attached  to  each  side  of  the  berth  that 
ran  on  the  rods,  and  when  the  berth  was  down  it 
was  supported  on  stops  on  the  rods.  The  berths 
coukl  be  raised  to  the  roof  by  rope  and  pulleys.  There 
was  a  spring  catch  at  the  back  near  each  end  and  at 
the  front  near  each  end  that  fastened  the  berth  in  its 
raised  position. 

Q.  8  Was  there  any  means  provided  for  dividing  one 
upper  berth  from  another  ? 

A.  There  was  a  head  board  that  was  hinged  to  the  in- 
side of  the  berth  at  one  end  and  could  be  turned  up  to 
stand  straight  and  was  fastened  there  by  a  hook  at  the 
front  end  of  the  head  board.  This  head  board  could 
be  turned  down  under  the  mattress. 

Q.  9.  Was  there  any  means  of  separating  one  lower 
berth  from  another  besides  the  seat  backs  ? 

A.  There  was  a  curtain  attached  to  the  end  of  the 
upper  berth  which  dropped  down  between  the  seat 
backs. 

Q  10.  Were  all  three  of  the  cars  constructed  alike  ? 
I  mean  what  you  have  called  the  Myers  <fe  Furniss 
patent? 

A.  Yes,  sir. 

Q.  11.  Were  these  cars  ever  to  your  knowledge  recon- 
structed or  changed  as  to  their  interior  arrangement, 
and,  if  so,  Avhen  ? 

A.  They  were  ;  in  1864. 

Q.  12.  When  was  the  first  one  so  reconstructed  or 
changed  ?  ' 

A.  It  was  completed  so  as  to  come  out  on  the  road  in 
June  or  July,  1864,  and  the   others  shortly  afterwards. 

Q.  13.  Did  you  run  these  cars  after  they  Avere  recon- 
structed ? 

A.  Yes,    sir  ;  until    Nov.    1st,  1866,  when  I   left  the  2820 
road. 

Q.  14.  What  was  the  nature  of  their  reconstruction? 

A.  They  took  the  rods  and  pulleys  and  ropes  out  and 
took  the  castings  off  the  upper  berths.  They  fastened 
the  upper  berth  to  the  side  of  the  car  by  hinges  attach- 
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ed  to  the  upper  edge  of  the  back  side  of  the  berth,  so 
that  the  berth  could  tip  up  to  the  roof  of  the  car  and 
stand  at  an  angle.  There  was  an  arm  at  each  end  of  the 
berth  attached  near  the  roof  to  the  wall  of  the  car  and 
to  the  front  side  of  the  be^'th  at  the  corner.  This  rod  had 
a  joint  near  its  middle  with  a  slot  in  which  the  rivet 
forming  the  joint  would  slide.  When  the  berth  was 
raised  up  these  rods  doubled  up  inside  the  berth. 
When  the  berth  was  up  it  was  l.eld  up  by  two  springs 
at  each  end  of  the  berth,  at  the  front  suspemled  from 
the  roof  which  caught  on  pins  extending  out  from  the 
end  of  the  berth  near  the  front.  The  hinges  supported 
the  back  side  of  the  berth. 

Q.  15.  Was  there  anything  to  hide  the  front  edge  of 
the  berth  when  it  was  raised  ? 

A.  There  was  a  cornice  attached  to  the  roof  of  the 
car  that  run  lengthwise  of  the  car  behind  which  the 
front  edge  of  the  berth  went. 

Q.  16.  Was  any  change  made  in  the  construction 
and  arrangement  of  the  headboards  for  the  upper 
berths  and  the  depending  curtains  for  the  lower  berth? 

A.  No,  sir ;  those  things  remained  the  same.  The 
lower  berths  remained  the  same. 

17.  How  long  and  wide  were  the  upper  berths  in 
these  cars? 

A.  About  six  feet  long  and  as  wide  as  the  seats  were. 
I  never  measured  them  aud  should  say  a  little  over 
three  feet. 

Q.  18.  The  three  cars  were  reconstructed  alike,  I 
understand  you? 

A.  Yes  sir. 

Q.  19.  Did  you  run  in  all  three  of  them,  both  before 
and  after  they  were  reconstructed  ? 

A.  Yes  sir. 
'2824       Q*  ^^'  ^'^^^  were  then  familiar  with  the  operation  of 
all  of  these  cars  from  1861   to  1866,  as   originally  con- 
structed and  as  reconstructed  ? 

A.  I  was. 

Q.  21.  Were  you  familiar  with  the  two  cars  that 
were  running  on  the  Kock  Island  Road  prior  to  1861  ? 
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A.  Yes,  sir,  I  was. 

Q.  22.  How  long  had  tlie}^  been  running  on  that 
road  before  you  went  there  ? 

A.  They  were  put  on  in  the  latter  part  of  1858  or 
early  in  1859. 

Q.  23.  And  were  not  changed  in  their  construction 
until  1864,  as  you  have  stated  ? 

A.  No;  not  until  1864 

Q.  24.  Was  the  top  mattress  of  the  lower  berth  car- 
ried in  the  recess  behind  the  apper  berth  after  the  cars 
were  reconstructed  ? 

A.  Yes  sir  ;  and  the  bed  clothing  and  curtains  too. 

Q.  25.  Please   look    at'  the    model   now  shown   you,   909^= 
marked   Delendants'   Exhibit   Rock   Island   Car,  and 
state  whether  you  ever  saw  a  sleeping-car  constructed 
and  operating  like  that  model,  and  where  ? 

A  Yes;  on  the  Chicago  ct  Rock  Island  Road.  Its 
berths  are  constructed  and  operate  like  those  in  the 
sleeping-cars  I  have  testified  were  used  upon  the 
Chicago  cfe  Rock  Island  R.  R.  after  the  cars  were  re- 
constructed, as  I  have  testified,  in  1864.  I  mean  the 
berths  are  the  same  as  they  were  in  the  cars  after  they 
were  reconstructed  in  1864. 


Ckoss-Examination  by  Me.  Ofpield. 


'imT 


X-Q.  26.  Do  you  knc^w  what  finally  became  of  either 
one  of  those  sleeping-cars,  or  where  either  one  of  them 
are  now  ? 

A.  I  do  not  know  where  they  are  now.  They  were  on 
the  road  when  I  left. 

X-Q.  27.  Were  you  subptjenaed  to  come  here  and 
te>tify,  or  did  you  come  voluntarily  ? 

A    I  was  not  subpoenaed,  I  came  voluntarily. 

X-Q.  28.  Were  those  three  sleeping-cars  ever  altered   2828' 
or  changed  in  any  manner  after  the  change  you  have 
described  of  the  dispensing  with  the  rods  and  hinging 
the  berths  to  the  side  of  the  car,  in  1864? 
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K.  None,  to  my  knowledge.     There  never  was  any 
change  while  I  was  on  them. 
2829  T    K.  Bemis. 

Attest  : 

Thomson  H.  Palmer, 

Special  Examiner. 

Adjourned,  subject  to  notice. 
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U.  S.  CIRCUIT  COURT, 


NORTHERN   DISTRICT   OF  ILLINOIS. 


Geo.  M.  Pullman  and  Pullman's 
Palace  Car  Co., 

versus  \  In  Equity. 

The  N.  Y.  Central  Sleeping  Car  V  2834 

Company,  et  al. 


Further  testimony  taken  on  the  part  of  .the  defendants 
under  the  67th  Rule  in  Equity  as  amended,  before 
Thomson  H.  Palmer,  Special  Examiner,  pursuant  to 
notice. 

New  York  City,  N.  Y. 
January  31,  1882. 

Met  pursuant  to  notice.  -^odo 

Present. — For  Compl'ts.,  C.  K.  Offield,  Esq. 
For  Deft's.,'H.  T.  Munson,  Esq. 

Adjourned  to  to-morrow,  February  1st, 
1882,  at  10  o'clock  A.  M. 


New  York,  February  1st,  1882. 

2836 
Met  pursuant  to  adjournment. 

Counsel  appearing  as  before. 

John  Stephenson,  a  witness  produced  by  and  on  be- 
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half  of  tlie  defendants,  having  been  duly  sworn,  testified 
as  follows  : 

Q.  1.  State  your  name,  age,  residence  and  occupa- 
tion ? 

A.  John  Stephenson  ;  age,  72  ;  residence.  New  Ro- 
chelle,  N.  Y.,  and  occupation,  car  manufacturer. 

Q.  2.  How  long  have  you  been  engaged  in  that  busi- 
ness ? 

A.  Fifty  years ;  there  was  an  interim  from  1843  to 
1855,  in  which  I  manufactured  omnibuses  exclusively. 
The  rest  of  the  period  I  manufactured  cars  and  omni- 
buses. 
9ft^«  Q.  3.  During  what,  if  any  period  of  this  time,  did 
you  manufacture  cars  suited  for  steam  E.  Eoads  ? 

A.  From  1832  to  1843  inclusive. 

Q.  4.  Did  you  not  manufacture  during  the  last  named 
period,  certain  steam  E.  E.  cars,  which  have  been  known. 
as  "  Diamond  "  cars  ? 

A.  I  did  from  about  the  year  1837  to  1843. 

Q.  5.  Did  you  not,  at  one  time,  make  a  number  of 
Diamond  cars  of  unusual  dimensions  ? 

A.  I  did ;  in  the  year  1842  I  built  a  train  of  six  cars 
of  extraordinary  size  for  the  New  York  &  Erie  E.  E. 
2839^       Q.  6.  Will  you  please  describe  the  construction  of 
said  cars,  giving  such  dimensions  as  you  can  ? 

A.  They  were  very  long  cars,  11  feet  wide,  and  had  a. 
central  passageway  from  end  to  end.  The  seats  were 
arranged  back  to  back,  each  seat  holding  two  persons, 
the  passengers  sitting  face  to  face,  each  two  seats  fac- 
ing each  other.  The  distance  between  the  center  of 
the  backs  was  approximately  six  feet.  The  cushions  for 
the  seats  and  also  for  the  backs  were  box  cushions  ; 
that  is,  each  seat  cushion  and  back  cushion  was  made 
of  a  bottom,  two  sides  and  two  ends ;  that  made  a  box 
^840  which  was  stuffed  to  form  a  cushion,  and  gave  form  and 
solidity  and  stiffness  to  the  cushion.  These  cushions 
were  all  loose,  capable  of  being  shifted  so  as  to  form  a 
plane  or  bed,  covering  the  space  between  the  backs  of 
each  pair  of  seats. 
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Q.  7.  When  these  seats  and  back  cushions  were  so 
extended  to  fill  the  space  between  the  backs  of  two  fac- 
ing seats,  was  there  any  support  for  the  cushions  placed 
over  the  footway  between  said  two  seats  ? 

Objected  to  as  leading  and  suggestive. 

A.  Yes ;  the  further  end  of  each  cushion  rested  on 
the  edge  of  the  truss  plank,  which  formed  part  of  the 
wall  of  the  car.  The  inner  end  of  the  cushion  over  the 
footway  rested  on  a  rail,  which  found  its  support  at 
each  end  in  the  seat  rail. 

Q.  8.  Please  explain  which  cushions  were  moved  over 
the  foot  space  to  make  the  couch,  and  which  cushions 
laid  over  the  seat  frame  as  a  part  of  that  couch  ? 

A.  The  best  arrangement  was  to  have  the  seat  cush- 
ions proper  over  the  foot-way,  and  the  backs  slid  down 
and  occupied  the  place  where  the  seat  cushions  were 
formerly.  'J  he  back  cushions  could  be  placed  in  the 
space  over  the  foot-way  to  make  the  couch  if  desired. 

Q.  9.  I  understand  then  that  the  seat  and  back  cush- 
ions were  disconnected  from  the  seat  frame,  so  that 
they  could  be  moved  bodily  from  their  substantially 
right  angular  position  as  a  seat  and  back  to  sit  upon,  to  ooj^o 
a  horizontal  position  forming  a  couch  to  rest  upon  and 
vice  versa  ;  is  that  correct  ? 

A.  They  could. 

Q.  10.  When  these  seats  and  back  cushions  between 
two  facing  seats  were  placed  in  a  horizontal  plane,  and 
supported  to  form  a  couch,  as  you  have  described,  was 
there  any  division  between  that  couch  and  the  next  ad- 
jacent couches  ? 

A.  There  was ;  a  panel  filled  the  space  between  the 
level  of  the  seat  rail  and  the  top  rail  of  the  back. 

Q.  11.  Did  these  panels  or  partitions   standing  ver-  2844 
tically  in  the  position  described,  form  head  and  foot 
board  divisions  between  contiguous  couches  ? 

Objected  to  as  leading  and  suggestive.. 
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A.  They  did.  They  divided  each  compartment  ab- 
solutely from  the  compartment  next  to  it  at  either  end, 
as  high  up  as  the  top  rail  of  the  seat  back. 

Q.  12.  These  couches  formed  of  the  seat  and  back 
cushions  spread  horizontally,  with  a  vertical  panel  or 
partition  at  either  end,  acting  as  head  and  foot  boards, 
made  couches,  as  I  understand  you,  in  which  a  person 
reclining  would  have  his  vision  cut  off  from  the  next 
adjoining  couch,  and  would  be  prevented  from  thrust- 
ing his  arms  or  feet  longitudinally  into  the  next  adjoin- 
ing couches  ;  is  that  so  ? 

i)QAp  Last  objection  repeated. 

A,  That  is  so;  I  have  stated  that  already  practically. 

Q.  13.  Were  these  panels  or  petitions  or  headboards 
stationary  or  movable  ? 

A.  Stationary,  and  made  of  wood. 

Q.  14  Please  briefly  describe  the  structure  which 
gave  the  car  its  designation  of  "  Diamond  "  ? 

A.  All  the  side  uprights  intervening  between  the  cor- 
ners were  placed  diagonally  crossing  each  other  at  inter- 
val«,  the  interstices  between  these  crossings  being  some- 
9ft4.7  ^l^^t  diamond  formed,  the  design  of  construction  being 
to  secure  the  greatest  amount  of  strength  with  the  least 
weight. 

Q.  15.  Did  any  of  these  cars,  so  constructed  as  you 
have  described,  go  into  use  upon  any  E.  R.? 

A.  Yes. 

Q.  16.  What  R.  K? 

A.  The  Erie  Road  had  some  and  the  New  York  and 
Harlem  Road  had  some.  The  New  Jersey  R.  R.  had 
some. 

Q.  17.  By  the   Erie   Road  do  you   mean    what  was 

2848  known  as  the  New  York  &  Erie  R.  R.,  and  what  is  now 

known  as  the  New  York,  Lake  Erie  and  Western  R.R.? 

A.  Then  known  as  the  New  York  and  Erie  R.  R., 
commencing  at  Piermont,  N.  Y.,  and  running  westward 
towards  Lake  Erie. 

Q.  18.  Was  it  your   purpose  when    you    constructed 
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these  cars  to  have  them  capable  of  use  both  as  day  cars 
'  and  as  night  or  sleeping  cars  ? 

Ojected  to  as  grossly    leading  and  sug- 
sjestive. 


284?) 


A.  They  were  not  made  for  sleeping  cars,  that  is,  that 
was  not  the  prominent  thought  or  purpose.  I  mean  as 
to  the  outfit  of  bedding,  clothing  and  pillows,  they  were 
not  provided. 

Q.  19.  Was  it   your  intention  when    you  constructed 
these  cars  with  the  seat   cushions  to  form  a  couch  ;  to 
have  the  cars  adapted  to  sit  up  in  as  day  cars  or  to  lie   oo-rv* 
down  in  as  night  cars? 

Last  objection  repeated. 

A.  The  prominent  idea  of  the  construction  was  a  seat 
car.  Nigh tv  travel  did  not  exist  at  that  time  upon  rail- 
roads. The  cushions  were  arranged  and  the  car  was 
constructed  so  that  the  cushions  could  form  a  plane  on 
which  passengers  could  lie. 

Q.  20.  Have  you  not  in   your  possession  an  original     . 
working  drawing  showing  the  structure  of  the  seats  in   2851 
said  cars? 

-     A.  I  have  an  original  drawing  showing  the  elevation 
of  the  end  of  a  pair  of  seats,  which  I  now  produce. 

Drawing  referred  to  marked  for  identi- 
fication, Defendants'  Exhibit  Original 
Drawing  Stephenson  Car  Seat.  T.  H, 
Palmer,  Special  Examiner. 

Q.  21.  Please  examine  the  tracing  cop}'  now  handed 
you,  compare  the  same  with  Defendants'  Exhibit  Ori-  2852' 
;ginal  Drawing,  Stephenson  Car  Seat,  and  state  whether 
the  same  is  a  correct  copy  thereof  with  the  exception 
that  ]-)encil  marks  in  the  original  are  reproduced  in  red 
ink  in   the  copy,  and  the  water   mark   in  the    original, 
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viz.:  "J.  Whatman,  1838,"  is  indicated  by  dotted  lines 
A.  It  IS. 

Tracing  copy  introduced  in  evidence  on 
the  part  of  the  defendants  and  the  same 
is  marked  Defendants'  Exhibit  Cop}^  Ori- 
ginal Drawing  Stephenson  Car  Seat.  T. 
H.  Palmer  Special  Examiner. 

Counsel  for  the  respective  parties  stipu- 
late and    agree  that  the   Defendants'  Ex- 
9054  hibit  "  Cop}^  Original  Drawing  Stephenson 

Car  Seat,'  shall  be  used  in  evidence  with 
the  same  force  and  effect  as  if  it  were  the 
original,  with  the  understanding  that  said 
original  shall  be  produced  at  the  trial  if 
demanded  by  the  counsel  for  the  com- 
plainants. 

Q.  22.  When  was  this  Defts' Exhibit  Original  Drawing 
Stephenson  Car  Seat"  made? 

A.  In  1841  or  '42 ;  1842,   probably,    before   the   cars 

2855  were  constructed. 

Q.  23.  Do  you  find  the  water  mark  '  J.  Whatman, 
1838,"  in  the  paper  upon  which  this  drawing  is  de- 
lineated ? 

A.  Yes. 

Q.  24.  Please  look  at  the  model  now  shown  to  you 
and  state  what  it  represents  ? 

A.  It  represents  a  section  of  the  Diamond  Cars  con- 
structed as  described  by  me  in  this  deposition. 

Model  referred  to   filed  in  evidence  on 

2856  behalf  of  the  Defendants  and  the  same  is 
marked  Defendants'  Exhibit  Stephenson 
Car.  Thomson  H.  Palmer,  Special  Ex- 
aminer. 
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Further  examination  of  this  witness  ad- 
journed to  Saturday  morning,  Feb.  4th, 
1882,  at  9  o'clock  A.  M.  ^^^'^ 

Regular  examination  adjourned  to  to- 
morrow, Feb.  2,  1882,  at  10  o'clock  A.  M. 


New  York,  Feb.  4,  1882. 
Met  pursuant  to  adjournment, 
Counsel  appearing  as  before.  9ft^ft 

John  Stephenson's  examination  continued  by  Mr. 
Munson. 

Q.  25.  Please  explain  the  general  arrangement  of 
these  seats  with  respect  to  the  car  body  ? 

A.  The  car  had  a  central  aisle  running  fi'om  end  to 
end,  and  on  each  side  between  the  aisle  and  the  wall 
sides  of  the  car  the  seats  were  arranged. 

Q.  26.  How  many  sach  seats  did  the  car  contain  ? 

A.  I  don't   remember;  my   impression  is  that   each 
car  had  48  sitting   places ;  two   persons   to   a   seat   or   0359 
bench  ;  that  is  twelve  benches  on  a  side. 

Cross-Examination  by  Mr.  Offield. 

X-Q.  27.  Have  you  eA'er  given  any  affidavit  or  depo- 
sition in  which  you  described  the  construction  of  the 
two  diamond  cars  which  3  ou  built  for  the  Erie  R.  R., 
and  which  you  now  say  are  represented  by  the  model 
before  your  present  deposition? 

A.  I  have  made  a  deposition  describing  some   gen- 
eral features  of   the   construction;    not  entering  into   2860- 
details. 

X-Q.  28.  When  and  where  and  in  what  case  was  that 
deposition  given  ? 

A.  I  don't  remember  the  time  ;  I  think  the  deposi- 
tion was  made  in  the  office  of  m}^  manufactory,  47  East 
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27th  street,  New  York  City.  I  don't  know  anything 
about  what  case  it  was.  I  should  think  it  was  about 
ten  years  ago. 

X-Q.  29.  Do  you  not  know  the  names  of  either  of  the 
litigants  in  that  case  ? 

.A.  I  think  the  Pullman  Car  Co.  was  one  of  the 
parties. 

X-Q.  30.  Did  you  ever  give  any  other  deposition  ex- 
cept that  one,  relating  to  those  cars  ? 

A.  I  recollect  but  that  one. 

X-Q.  81.  Is  your  recollection  any  more  distinct  con- 
cerning the  construction  of  those  diamond  cars  like 
2S62   *^^  model,  to-day,  than  it  was  on  the  date  of  the  giving 
of  that  deposition  ? 

A.  I  don't  know  without  a  test.  I  have  no  reason  to 
suppose  that  my  memory  has  changed  much,  if  any, 
regarding  the  construction  since  that  affidavit  was 
o-iven 

X-Q.  32.  Were  these  cars  like  the  model,  11  feet 
wide,  inside  or  outside  measure  ?• 

A.  I  couldn't  answer  that  question.  My  impression 
is  that  they  were  generally  considered  11-feet  cars, 
outside  measure.     The  model  doesn't  give  any  width. 

2863  X-Q.  33.  Who  made  this  model  ? 

A.  It  was  made  by  Thomas  Brown,  in  my  shop.  .  I 
had  no  interest  in  it.  Thomas  Brown  consulted  with 
uie  during  the  process  of  making  it. 

X-Q.  34.  Who  actually  constructed  those  cars,  like 
the  model,  on  the  Erie  Road? 

A.  The  operatives  are  dead,  or  lost,  to  my  knowledge; 
none  of  them  in  my  establishment  at  the  present  time. 

X-Q.  35.  Have  you  any  books  or  memoranda  or  de- 
scription of  any  kind,  showing  how  those  cars  like  the 
model  were  constructed  for  the  Erie  Boad,  except  this 

2864  car-seat  drawing  introduced  in  evidence  ? 

A.  There  are  no  other  books  or  memoranda,  except 
a  lithograph  which  I  now  produce,  which  shows  a  rail- 
road car  on  a  track  which  has  a  latticed  side. 

It  is  stipulated  by  and  between  coun- 
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sel  for  the  respective  parties  that  a  photo- 
graph of  the  lithograph  referred  to  shall 
be  filed  in  evidence  on  the  part  of  com- 
plainants, and  marked  Complainants' 
Exhibit,  Stephenson,  Lithograph,  T.  H. 
Palmer,  Special  Ex'r,  the  same  to  have 
the  same  force  and  effect  as  if  the  original 
lithograph  were  introduced  in  evidence. 

X-Q.  36.  This  diamond  car,  shown  in  this  lithograph 
sketch  in  the  foreground  is  a  correct  external  represen- 
tation, is  it  not,  of  the  diamond  cars  constructed  for 
the  New  York  &  Erie  Railroad,  like  the  model  ?  9866 

A.  I  don't  know  that  it  is.  The  number  of  the  dia- 
monds and  the  size  of  the  diamonds  may  have  differed. 

X-Q.  37.  But  you  don't  know  whether  or  not  they 
are  different  from  those  on  the  Erie  cars  ? 

A.  I  do  not ;  the  sashes  ma}^  have  been  differently 
placed. 

X-Q.  38    So  far  as  you  have  any  recollection,  how- 
ever, this  diamond  car  shown  in  the  foreground  of  this     • 
lithograph,  is  a  correct  external  representation  of  the 
cars  constructed  for  the  Erie  Railroad,  like  the  model  ? 

A.  The  details  of  this  lithograph  are  not  worked  out.   2867 
In  its  general  features  it  represents  the  cars  made  for 
the  Erie  Road. 

X-Q.  39.  How  long  were  these  diamond  cars,  like  the 
model,  constructed  for  the  Erie  Road  in  1842  ? 

A.  I  don't  remember. 

X-Q.  40.  How  high  were  the}",  at  the  center  and  out- 
side edges? 

A.  I  haven't  the  measurements.  They  were  amply 
high  for  persons  to  walk  erect  through  the  center,  but 
were  not  as  high  as  cars  of  the  present  day. 

X-Q.  41.  How  wide  was   the   longitudinal   aisle    of  2868 
these  cars  between  the  seats  ? 

A.  I  can't  give  the  exact  measurement.     They  were 
approximately  two  feet  wide. 
^  (Note— No  X.  Q.  42.) 

X-Q.  43.  Your  recollection  as  to  the  details  of  con- 
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struction  of  these  diamond  cars  for  the  Erie  Road,  like 

^   the  model,  is  not  very  distinct,  is  it? 
2869 

Objected  to,  as  incompetent,  irrelevant, 
immaterial,  and  for  the  reason  that  the 
evidence  given  by  this  witness  is  the  best 
and  only  proper  test  of  his  recollection. 

A.  Not  all  details.  The  more  prominent  features  of 
construction,  I  think,  I  remember. 

X-Q.  44.  Has  yonr  mind  been  occupied  at  all  with 
the  construction  of  railroad  or  steam  cars  for  a  number 
of  years,  or  have  you  had  occasion  to  keep  your  recol- 
lection refreshed  or  in  a  correct  condition  as  to  the 
manner  in  which  passenger  railroad  cars  were  built  by 
you  during  the  first  ten  or  fifteen  years  after  1832, 
especially  as  to  details? 

A.  I  have,  not  as  a  constructor  of  such  cars,  but  in 
legal  questions  growing  out  of  the  early  construction  of 
ears. 

X-Q.  45.  The  cushions  of  all  passenger  cars  con- 
structed for  R.  Roads  between  the  years  1840  and  1850 
were  loose  cushions,  were  they  not  ? 

2871  ^'  ^^^  ^^^^  cushions  were  usually  loose  and  flexible, 
the  backs  were  always  fast ;  that  is,  I  have  no  recollec- 
tion of  any  that  were  not  fast,  except  in  these  diamond 
cars,  made  for  the  N.  Y.  k  Erie  Road. 

X-Q.  46.  Since  the  year  1875  you  have  given  several 
verbal  statements  to  different  parties  here  at  your 
office,  who  have  called  upon  you  to  ascertain  your  recol- 
lection of  the  construction  of  those  cars  for  the  N.  Y. 
k.  Erie  Road,  like  the  model,  have  you  not  ? 

A.  I  have  at  different  times  responded  to  inquiries  on 
that  subject ;  not  comfined  to  the  interval  mentioned. 

2872  X-Q.  47.  You  have  stated  to  those  parties  in  reply  to 
their  questions  concerning  the  construction  of  those 
cars  for  the  Erie  Road  like  the  model,  repeatedly,  that 
the  only  object  in  thus  constructing  them  was  to  have 
them  wide,  broad  and  roomy,  and  that  no  idea  of  their 
being  used  for  any  kind  of  sleeping  purposes  ever  en- 
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tered  into  the  construction   of  those  cars.     Have  you 

not  repeatedly  made  substantially  such  statements?         oorry 

Objected  to  as  incompetent,  irrelevant 
and  immaterial,  the  name  of  the  person  to 
whom  and  the  time  when  the  alleged  state- 
ment was  made  not  being  given. 

A.  No  ;  I  never  intended  to  make  such  a  statement. 

X-Q.  48.  Prior  to  the  date  of  the  beginning  of  this 
suit  a  little  over  a  year  ago,  to  whom  did  you  ever  state 
that  there  was  a  bar  underneath  the  seats  of  those  cars, 
by  which  a  passenger  could  blockade  the  entrance  of  0074 
tjiose  seats  and  monopolize  the  six  seats  b}^  lying  down 
on  the  cushions  ? 

A.  What  do  you  mean  b}^  six  seats? 

X-Q.  49.  I  mean  that  one  or  two  parties  called  by 
the  defendants  to  testify  to  the  construction  of  those 
cars,  the  same  as  you  have  been  called,  have  stated 
under  oath  that  each  of  those  opposite  facing  benches 
or  seats  were  to  be  occupied  by  three  passengers,  and 
were  so  occupied  in  the  actual  running  of  the  cars,  and 
I  have  assumed  that  their  oaths  were  correct  in  asking 
the  question  ?  2875 

A.  I  have  not  regarded  those  seats  or  benches  as 
long  enough  to  seat  three  persons  comfortably.  In  an- 
swering X-  Q.  48, 1  say  :  The  purpose  or  idea  of  that  ar- 
rangement is  as  old  with  me  as  the  construction  of 
those  cars  for  the  Erie  Eoad,  and  has  been  referred  to 
an  indefinite  number  of  times.  I  cannot  now  name  any 
persons  to  whom  I  have  mentioned  that  fact  among  the 
inquirers  referred  to.  I  have  not  the  names  of  the  in- 
quirers. 

X-Q.  50.  And  you  have  no  distinct  recollection,  as  I 
understand  you.  that  those  opposite  facing  seats  were  2876 
constructed  for  two  or  three  persons  each  ? 

A.  I  do  understand  that  three  persons  could  be 
crowded  into  each  seat,  which  is  now  sometimes  done 
on  cars  of  ten  feet  width,  but  I  think  such  occupancy 
was  and  is  exceptional. 
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X-Q.  51.  You  do  not  recollect  then  that  these  seat.s 
^Q__  were  long  enough  for  three  persons  to  occupy   them 
easily  and  comfortably,   and   were  so   constructed  for 
that  purpose  and  were  so  used  in  actual  operation  ? 

A.  I  do  recollect  that  the  seats  were  long  enough  to 
contain  three  persons,  but  they  were  not  comfortable, 
and  people  would  not  sit  so  if  they  could  avoid  it. 

X-Q.  52.  But  they  were  constructed  with  the  inten- 
tion of  holding  three  persons  to  a  seat,  were  they 
not? 

A.  They  were  constructed  with  the  possibility  of 
holding  three  persons  to  a  seat. 
OQ-YS  X"Q-  ^'^'  Were  the  seats  on  both  sides  of  the  aisles 
of  those  diamond  cars  like  the  model,  exactly  of  the 
same  length,  or  were  the  aisles  of  those  cars  exactly  in 
the  middle  ? 

A.  I  remember  the  aisles  being  central  in  the  cars, 
but  the  width  of  the  aisles,  I  don't  remember,  as  I  have 
already  stated,  in  not  fixing  definitely  the  length  of  the 
seats. 

X-Q.  54.  Have  you  any  positive  recollection  as  to 
whether  the  seats  on  opposite  sides  of  the  aisles  were 
of  the  same  length  ? 

2879  A.  I  believe  so,  and  have  no  other  impression. 
X-Q.  55.  Have  you  any  way  of  furnishing  the  exact 

date  in  the  year  1842,  when  these  cars  like  the  model 
were  placed  on  the  Erie  Koad  ? 

A.  I  have  not. 

X-Q.  56.  This  exhibit  drawing  which  you  have  fur- 
nished, and  which  has  been  offered  in  evidence,  if  of 
the  same  size  and  proportion  and  arrangement  as  the 
the  seats  of  those  cars,  that  is,  the  seats  were  con- 
structed exactly  from  the  drawings  as  far  as  the  draw- 
ings show  the  construction  ? 

2880  A.  The  drawing  is  only  an  elevation  of  the  end  of 
the  seats.  It  is  full  size,  and  I  believe  the  seat  ends 
were  constructed  in  exact  accordance  with  that.  I 
refer  to  the  woodwork. 

X-Q.  57.  You  don't  recollect  as  a  matter  of  fact  that 
the  truss  plank  of  those  cars,  like  the  model,  was  two 
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and  a  half  or  three  inches  lower  than  the  seat  frames 
which  rested  upon  it,  do  yon  ? 

A.  I  do  not. 

X-Q.  58.  Have  yon  any  positive  recollection  as  to 
whether  that  was  the  fact  ? 

A.  No. 

X-Q.  59.  Have  yon  ever  built  or  assisted  in  the  con- 
struction of  any  sleeping  cars  for  any  E.  R.  in  this 
country  ? 

A.  No  ;  not  in  cars  run  as  sleepers. 

X-Q.  60.  Did  you  ever  work  on  any  kind  of  a  pas- 
senger car  for  any  R.  R.  which  came  any  nearer  being 
a  sleeping  car  than  these  diamond  cars  you  built  for 
the  Erie  R.  R.  in  1842  ? 

A.  I  think  not,  except  the  cars  with  longitudinal 
seats  ;  a  person  could  lie  down  on  them. 

X-Q.  61.  You  mean  by  longitudinal  seats  the  cars 
built  in  early  times  with  benches  along  the  side  of  the 
wall  of  the  car,  do  you  not  ? 

A.  Yes  ;  the  seats  running  lengthwise  of  the  car  and 
against  the  side  of  the  car  forming  the  back  of  the 
seat. 

X-Q  62.  What  was  the  size  of  the  windows  in  those 
diamond  cars  like  the  model  ? 

A.  I  don't  remember. 

X-Q.  63.  Do  you  know  what  became  of  any  of  those 
diamond  cars,  like  the  model,  constructed  for  the  Erie 
Road,  or  where  any  one  of  them  is  now  ? 

A.  I  don't  know  of  the  existence  of  any  of  them  at 
the  present  time. 

X-Q.  64.  It  is  a  much  more  convenient  and  satisfac- 
tory way  to  construct  the  seat  and  back  cushions  of  R. 
R.  passenger  cars  as  shown  in  the  model,  for  the  rea- 
son that  they  can  be  upholstered  more  easily  when  the 
seats  are  worn  or  damaged,  is  it  not,  or  the  springs  2884 
can  be  removed  or  others  substituted  ? 

Objected  to  as  incompetent,  irrelevant 
and    immaterial,  as    calling  for  opinion 
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merely,  for  whicli  no  proper  ground  lias 
2885  been  laid. 

A.  I  conclnde  that  structure  is  not  satisfactory',  be- 
cause it  is  unpopular.  Iq  regard  to  the  mechanical 
construction,  the  method  of  the  Erie  cars  is  more 
troublesome  and  expensive. 

X-Q.  65.  You  are  not  aware,  are  you,  that  by  far  the 
larger  proportion  of  passenger  cars  to-day  have  their 
constructed  as  shown  in  your  model  ? 

Objected  to   as  incompetent,  irrelevant 
and  immaterial. 
288() 

A.  I  am  not  so  aware,  nor  have  I  found  it  in  my  ex- 
perience. I  travel  every  day  on  steam  roads  and  have 
for  many  years. 

(Note— No  X-Q.  66.) 
X-Q.  67.  Are  you  aware  of   the  fact  that  the  Erie  R. 
R.  at  the  date  you  constructed  these  cars  for  it,  extend- 
ed only  from  Piermont,  N.  Y.,to  Middletown,  N.  Y.? 

A.  I  was  always  under  the  impression  that  the}^ 
didn't  reach  beyond  that,  if  so  far. 

X-Q.  68.  How  long  has   it  been  since  you  had  any- 
2887   thing  to  do  with  the  construction  of  passenger  cars  for 
railroads  ? 

A.  We  have  made  cars  propelled  by  steam  at  vari- 
ous times  up  to  the  present  time,  but  have  not  made 
what  is  known  as  steam  road  cars  in  the  last  fort}^ 
years,  about. 

X-Q.  69.  Did  you  make  any  other  passenger  cars  for 
the  Erie    Road  besides  the   ones  you  have   described 
like  the  model? 
A.  No. 

X-Q.  70.  Who  are  jout  counsel  or  solicitors  relating 
AoHo  ^Q  patents  or  patent  litigation  ? 

Objected  to  as  incompetent,   irrelevant 
and  immaterial. 

A.  The  house  of  George  Gifford,  in  N.  Y. 
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X-Q.  71.  Were  you  subpoenaed  to  give  this  testi- 
mony, or  did  you  give  it  voluntarily  at  the  suggestion 
of  any  person  ? 
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Same  objection. 

A.  I  didn't  volunteer  it.  I  was  not  subpoenaed,  I 
was  requested  to  give  my  testimony  by  counsel. 

Ke-Direct  Examination  by  Me.  Munson. 

R-D-Q.  72  Would  you  not  give  your  testimony  con- 
cerning any  matters  of  fact  within  your  knowledge  up- 
on the  simple  request  of  respectable  counsel  and 
not  require  that  a  subpoena  be  issued  to  compel  you 
to  do  so  ? 

A.  I  have  not  been  accustomed  to  require  subpoenas 
though  often  called  upon  to  give  testimony. 

E-D-Q.  73!  Thomas  Brown,  who  built  the  model,  is 
a  workman  in  your  employ,  who  builds  all  of  your 
models,  is  he  not  ? 

A.  He  is  now  in  my  employ,  but  he  does  not  make 
all  of  my  models.  He  makes  some  of  them  and  is  a 
model  maker.  onn-i 

E-D-Q.  74  You  say  there  were  twelve  benches  on  a 
side  in  the  cars  referred  to.  How  many  sections  com- 
posed each  by  two  facing  benches  or  seats  did  that 
make  on  each  side  of  said  cars  ? 

A.  I  didn't  intend  to  name  twelve  as  a  positive  num- 
ber, and  think  it  quite  probable  there  were  more.  That 
would  make  six  or  more  such  sections. 

E-D-Q.  75.  Why  were  the  seat  and  back  cushions  of 
those  cars  constructed  of  great  strength  in  box  form 
as  you  have  stated  ? 

A.  So  that  they  would  be  strong   enough   with   end  2892 
supports  only,  to  bear  the  pressure  of  persons  reclining 
on  them  without  breaking  down. 

E-D-Q.  76.  Am  I  right  in  understanding  that  the 
prominent  thought  and  purpose  in  the  construction  of 
these  seats  in  these  cars  was  to  have  them  capable  of 
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being  sat  upon  as  seats  and   also   extended  as   a   plat- 
form to  lie  down  upon  ? 

Objected  to  as  leading. 

A.  I  have  stated  that  in  effect  in  a  previous  answer. 
That  is,  they  were  made  capable  of  a  double  purpose 
of  seat  and  couch. 

R-D-Q.  77.  And  that  the  top  surface  of  the  cushions 
when  spread  out  as  a  platform  or  couch  was  level  or 
substantiallv  so  ? 


2894 


Same  objection. 

A.  I  so  understand  the  construction. 

R-D-Q.  78.  This  deposition  referred  to  was  it  not 
prepared  and  brought  to  you  to  read  and  swear  to,  and 
did  you  not,  upon  finding  it  to  contain  correct  state- 
ments, sign  and  swear  to  it  ? 

Same  objection. 

A.  That  is  my  recollection  of  it.     It  was  brought  to 

2895  the  office  and  some  notary  or  other  person  competent 
to  administer  oaths  came  also,  and  it  contained  a 
correct  statement  of  the  facts  as  far  as  it  went,  and  I 
signed  and  swore  to  it. 

R-D-Q.  79.  Concerning  the  lithograph  in  evidence. 
Do  you  know  whether  or  not  the  artist  who  made  the 
drawing  or  lithograph  had  before  him  one  of  the  dia- 
mond cars  when  he  made  either,  or  whether  he  sketch- 
ed the  car  in  according  to  his  own  fancy  ? 

A.  I  do  not  know. 

2896  In  reference  to  Q.  7  witness  explains 
that  his  answer  applies  to  the  design  and 
plan  of  construction  and  not  to  his  knowl- 
edge of  the  execution. 
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E-D-Q.  80.  Is  it  not  your  best  recollection   that  the 
plan  or  design  in  this  particular  was  carried  out? 
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Objected  to  as  leading. 

A.  I.  so  understand  it.  I  suppose  it  was,  but  the 
confusion  of  the  shop  at  the  time  those  cars  were  turned 
out,  the  shop  being  in  the  hands  of  the  sheriff,  leads  me 
to  infer  the  possibility  that  some  of  the  details  w^ere 
not  carried  out. 

E-D-Q.  81.  But  your  best  recollection  I  understand 
to  b^  that  the  two  cars  sent  to  the  Erie  E.  E.  were  com- 
pleted according  to  the  plan  and  design. 

A.  Yes.     I  have  no  knowledge  to  the  contrary. 
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xittest : 

Thomson  H.  Palmek, 

Special  Examiner. 


New  Yoek,  N.  Y.,  Eebruary  2,  1882.       ^oqq 
Met  pursuant  to  adjournment. 
Counsel  appearing  as  before. 

Abnee  Gkiefis,  a  wdtness  produced  by  and  on  behalf 
of  the  defendants,  having  been  dul}^  sworn,  testified  as 
follows  : 

Q.  1.  State  your  name,  age,  residence  and  profession? 

A.  Abner  GrijB&s,  age  65,  residence  Montrose,  Sus 
quehanna  Co.,  Pa.,  and  profession  civil  engineer.  2900 

Q.  2.  What  is  your  present  occupation  ? 

A.  Farming. 

Q.  3.  Where  is  your  farm  located  and  how  large  is  it? 

A.  My  home  farm  contains  700  acres,  and  I  have  an-         • 
other  of  200  acres,  both  in  Susquehanna  County,  Pa. 
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Q.  4.  Where  were  yon  employed  during  the  years 
1846  to  1854? 

A.   On  the  New  York  and  Erie  E.  E. 

Q.  5.  What  is  the  present  name  of  that  E.  E.  ? 

A.  The  New  York,  Lake  Erie  and  Western  E.  E. 

Q.  6.  What  were  your  duties  during  that  period  of 
time  ? 

A.  For  the  first  two  or  tliree  years  I  had  various 
duties  I  had  a  large  force  at  work  in  tlie  woods  get- 
ting timber  and  wood  out.  I  occasionally  run  trains. 
During  the  remaining  part  of  the  period  I  was  pur- 
chasing agent  for  the  road.  I  had  the  entire  charge  of 
the  fuel  department. 

Q.  7.  During  that  period  of  time  did  you  or  not  have 
occasion  to  frequently  travel  upi)n  the  trains  passing 
over  that  E.  E  ,  and,  if  yea,  please  state  how^  often  ? 

A    I  did  ;  very  often. 

Q.  8.  When  you  w^ent  upon  tlie  road  in  1846  was 
there  any  cars  in  use  upon  it  known  by  the  designation 
of  "  Diamond"  Cars  ? 

A.  There  was  ;  two. 

Q.  9.  Please  state,  if  you  know,  what  gave  them  this 
name  ? 

A.  It  was  from  their  windows  being  put  in  in  dia- 
mond form. 

Q.  10.  Please  describe  the  interior  of  these  cars  ? 

A.  The  frames  of  the  sea^s  were  stationary.  Two 
seats  were  placed  back  to  back  causing  each  two  seats 
to  face  each  other.  The  cushions  of  the  seats  were 
loose  from  the  frames  of  the  seats  and  a  rod  or  bar  was 
moved  across  the  opening  between  two  facing  seats  at 
the  front  or  aisle  side  reaching  from  one  seat  to  the 
other.  The  cushions  of  the  seat  were  laid  upon  this 
bar  at  the  aisle  side  of  the  car  and  upon  the  truss  plank 
2904  ^^  ^^^^  ^^^  ^^^^  ^^  ^^^^  ^'^^-  The  seat  cushions  were 
slid  forward  over  the  foot  space  and  were  supported  as 
I  have  described,  and  the  back  cushions  were  slid  down 
to  take  the  place  of  the  seat  cushions,  thus  making  a 
platform  or  bed. 

Q.  11.  Where  did  this  rod  or  bar  come  from  ?    . 
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A.  It  slid  from  under  the  seat. 

Q.  12.  When  tliese  seat  cushions  and  back  cushions 
were  moved  down  to  make  a  platform  or  bed  did  they 
lie  horizontal  ? 


2905 
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Objected  to  as  leading. 

A.  They  did. 

Q.  13.  Did  you  ever  lie  doAvn  upon  them  for  the  pur- 
pose of  resting,  while  the  car  was  running  over  the  road  ? 

A.  I  did  ;  many  times.  ■- 

Q.  14.  Did  you  see  passengers  use  them  in  that  way 
while  the  car  was  running  over  the  road  ? 

A.  I  did. 

Q.  15.  While  lying  upon  these  beds  could  you  look 
directly  forward  or  rearward  and  see  into  the  next 
bed,  or  thrust  your  arms  or  feet  directly  into  the  next 
beds? 

A.  No,  sir  ;  there  was  a  partition  against  which  these 
back  cushions  rested  (when  they  were  up  that  is  all 
they  had  to  support  themj  that  formed  head  and 
foot  boards  between  the  beds. 

Q   16.   When  these  back  cushions  were  set  up  verti- 
cally against  these  partitions  to  form  seat  backs,  did  2907 
they  not  stand  up  on  the  same  ledge  or  rail  that  sup- 
ported them  when  they  lay  down  flat? 

Objected  to  as  leading,  and  for  the  fur- 
ther reason  that  the  witness  has  already 
sworn  that  the  partitions  supported  the 
back  cushions. 

A.  They  did. 

Q.  17.  When  these  seat  and  back  cushions  were  laid 
flat  as  a  bed  to  rest  upon,  did  the  platform  they  made   2908 
fill  out  the  space  between  these  head  and  foot  boards  ? 

A.  They  did. 

Q.  18.  I  understand  that  these  same  cushions,  when 
slid  back  to  place,  formed  two  facing  seats  to  sit  upon, 
is  that  so  ?  ' 
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A..   Yes,  sir. 

Q.  19.  Was  there  any  central  aisle  in  these  cars  ? 

A  There  was  ;  it  ran  longitudinally  through  the  cen- 
ter of  the  car. 

Q.  20.  Were  these  combined  seats  and  couches  on 
both  sides,  or  only  on  one  side  of  that  aisle  ? 

A.  On  both  sides  alike. 

Q.  21.  How  many  beds  or  couclies  could  be  made  on 
each  side  ? 

A.  I  should  think  about  half  a  dozen  on  a  side. 

Q.  22.  How  long  were  these  couches  when  prepared 
to  rest  on  ? 

A.  I  never  measured  that  distance.  They  were  long- 
enough  for  a  person  to  lie  down  in — lay  straight — 
about  six  feet. 

Q.  23.  Did  you  had  in  lying  upon  them  that  they 
were  long  enough  to  afford  you  perfect  comfort  ? 

A.  Yes,  sir. 

Q.  21    What  is  your  height? 

A.  I  recollect  some  years  ago  I  measured  five  feet 
ten  and  a  half  inches. 

Q.  25.  Were  these  cars  any  larger  than  ordinary  cars 
at  that  time  ? 
^Q-i-i        A.  They  were  wider.     I  couldn't  sa}^  clearly  whether 
they  Avere  longer. 

Q.  26.  The  ordinary  cars  upon  the  N.  Y.  k  Erie  E. 
R.  at  that  time  were  wider  than  ordinary  cars  on  ac- 
count of  the  broad  gauge  of  that  road,  being  at  least 
ten  feet,  were  they  not  ? 

A.  I  think  they  Avere  at  least  that.  The  road  gauge 
Avas  six  feet.  In  those  days  it  Avas  calculated  to  seat 
three  parties  in  a  seat. 

Q.  27.  Were  these  cars  in  use  upon  the  road  in  1846 
Avhen  you  Avent  there  ? 

2912       ^'  T^^^J  ^^'^'6- 

Q.  28.  And  Avere  tliej'  in  use  a  number  of  years  to 
your  knowledge  ? 

A.  They  were. 

Q.  29.  Please  look  at  the  model  now  shown  to  you 
marked  Defendants'  Exhibit  Stephenson  Car,  and  state 
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whether  or  not  you  ever  saw  a  car  constructed  and 
operatinsj  Hke  it  ? 

A.  That  is  like  the  cars  I  have  testified  about  as 
having  been  used  upon  the  New  York  and  Erie  R  R. 
It  shows  only  three  beds  of  one  side  of  the  car.  Their 
construction  is  like  it  was  in  the  cars,  but  as  I  have 
said,  I  think  there  were  six  beds  on  a  side  in  the  cars. 

Q.  30.  I  call  your  attention  to  the  board  parti- 
tions, which  you  have  called  head  and  foot  boards  con- 
stituting a  solid  permanent  back  for  each  seat  against 
which  the  back  cushions  rest,  which  partitions  came 
up  as  high  as  the  seat  back,  and  extend  as  low  as  the 
bed,  was  that  so  in  the  cars  ? 

A.  It  was. 

Ceoss-Examination  by  Mk.  Offield. 
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X-Q.  31.  How  many  diamond  cars  were  there  like 
the  model  just  referred  to,  running  on  the  N.  Y.  &  Erie 
E).  R.,  at  the  time  you  went  there  in  1846  ? 

A.  There  were  two. 

X-Q.  32.  Were  there  any  other  cars  like  this  model 
o  jerated  upon  that  road  besides  these  two  after  1846  ? 

A.   No,  sir ;  not  that  I  ever  saw. 

X-Q.  33.  For  how  long  a  time  did  these  two  dia- 
mond cars  like  the  model  run  on  the  N.Y.  &  Erie  Road 
after  1846  ? 

A.  I  couldn't  say  exactly  ;  I  think  they  were  there 
when  I  left.     They  were  there,  but  whether  they  were  '" 
in  active  use  when  I  left  I  can't  say. 

X-Q.  34.  Between  what  points  did  these  two  dia- 
mond cars  like  the  model  run  upon  the  N.  Y.  &  Erie 
Road  during  and  after  the  year  1846  ? 

A.  Between  Piermont  and  Port  Jervis. 

X-Q.  35.  What  was  the  distance  apart  between  those  2916 
two  points  by  that  road  at  that  date? 

A.  It  was  46  miles  from  Piermont  to  Goshen,  seven 
miles  to  Middletown,  nine  miles  from  Middletown  to 
Otisville,  twelve  miles  to  Port  Jervis,  making  74  miles, 
that  is  my  recollection. 
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X-Q.  36.  Did  the  road  ran  from   Piermont   to   Port 
Jervis  at  the  time  you  went  in  its  employ  in  1846  ? 
2^-^-i       A.  No,  sir. 

X-Q.  37.  Between  what  points  was  it  completed  in 
1846  ? 

A.  Piermont  and  Middletown. 

X-Q.  38.  Do  you  know  what  was  the  greatest  length 
of  the  N,  Y.  and  Erie  Road  at  the  time  when  these  two 
diamond  cars  like  the  model  were  constructed  for  it  ? 

A.  I  couldn't  say  that.  I  don't  know  what  time  they 
came  on  the  road. 

X-Q.  39.  You  swear  positively,  do  you,  that  in  those 
2918  ^^^  diamond  cars  there  was  a  complete  board  partition 
or  separation  between  the  contiguous  seats,  as  shown  in 
that  model  ? 

A.  I  do  ;  that  is  my  recollection. 

X-Q.  40.  And  you  have  nothing  but  your  recollection 
,  upon  which  to  base  your  testimony  as  here  given,  have 

*         yo^? 

A.  I  have  not ;  but  I  was  so  familiar  with  the  cars 
that  I  recollect  them  clearly. 

X-Q.  41.  The  first  answer  which  y(m  gave  and  which 
the  notary  did  not 'get  down   to  the  last   question  was 
2919  ^^i^j  "  nothing  except  as  I   see  that,"  pointing   to   the 
model,  is  that  not  so  '? 

Objected  to  as  incompetent,  irrelevant, 
and  immaterial,  the  witness  having  an- 
swered the  last  question  upon  its  being 
propounded  to  him  as  recorded  by  the 
examiner. 

A.  My  recollection  is  what  I  rely  upon  and  the  model 
corresponds  with  my  recollection.     My   recollection  is 
3920  not  aided  by  the  model. 

(The  model  is  removed  from  the  sight 
of  the  witness.) 

X-Q.  42.  Do  you  pretend   to  state  to  the  Court  that 
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in  those  two  old  broad  gauge  passenger  cars  which 
were  to  hold  six  persons  in  the  two  opposite  facing 
seats,  that  the  R.  R.  Co.,  furnished  a  bar  bj  which  a 
single  passenger  could  stop  up  the  footway  and  ar- 
range the  cushions  inside  of  that  bar  and  sprawl  out 
over  six  seats  in  a  day  passenger  coach  to  the  exclusion 
of  the  other  five  passengers  ? 

A.  The  passengers  used  to  do  it.  The  cars  were  not 
usually  crowded  with  passengers.  I  know  the  bar  was 
so  used. 

X-Q.  43.  That  bar  Avas  so  connected  with  the  seats 
that  it  couldn't  be  removed,  was  it  ? 

A.  I  never  saw  it  removed.  I  don't  know  how^ 
difficult  it  would  have  been  to  have  taken  it  out. 

X-Q.  44.  There  is  no  probability  of  your  being  mis- 
taken about  this  bar,  and  getting  a  bar  that  you  have 
seen  sometimes  in  a  bed  lounge  mixed  up  and  located 
in  those  two  cars,  is  there? 

A.  No,  sir ;  there  is  no  probability  of  that. 

X-Q.  45.  You  volunteered  or  inserted  the  word  "bed" 
*in  answer  to  question  10  in  your  direct  interroga- 
tories. You  used  the  word  "bed"  there  in  the  same 
significance  that  you  would  use  it  in  any  common  rail- 
way passenger  car,  for  instance,  one  with  reversible 
seat  backs  where  the  seat  cushions  could  be  arranged 
on  the  seat  frames  so  a  passenger  could  lie  down  on 
it,  did  you  not  ? 

A.  No,  sir.  It  was  a  place  to  lie  down  to  sleep  and 
I  don't  know  that  such  an  arrangement  can  be  made 
of  the  seat  cushions  in  an  ordinary  car. 

X-Q.  46.  You  don't  know  in  an  ordinary  railway  car, 
do  you,  that  the  seat  cushions  can  be  arranged  so  that 
a  passenger  can  lie  down  and  sleep  on  them  ? 

A.  No,  sir.     I  do  not.     I  have  slept  a  great  deal  in 
R.  R.  cars,  but  I  don't  know  of  any   way  to    arrange  2924 
the  seat  cushions  in  an  ordinary  car   to  improve  them 
over  their  position  as  seats  for  sleeping. 

X-Q.  46  a.  Were  you  subpoenaed  to  come  here  and 
give  this  testimony,  or  did  you  come  voluntarily  ? 
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A.  I  came  voluntarily  at  Mr.  Miinson's  (counsel's) 
request.     I  was  not  subpoenaed. 

X-Q.  46  b.  Do  you  know  what  finally  became  of  those 
two  diamond  ears  like  tlie  model  or  where  they  are 
now  ? 

A.  I  do  not. 

X-Q.  47.  Did  you  see  this  model  Defts'.  Exhibit 
Stephenson  Car  and  examine  it  before  you  went  on  the 
stand  to  give  your  testimony  ? 

A.  I  did  see  it  this  morning,  in  this  office  for  the 
first  time,  before  I  gave  my  testimony. 

X-Q.  48.  Have  you  ever  given  any  affidavit  or  testi- 
mony in  any  case  or  at  any  time  before  to-day  concern- 
ing the  construction  and  operation  of  those  two  old 
passenger  cars? 

A.  I  have. 

X-Q.  49.  When  and  where  ? 

A.  At  my  place.  I  can't  tell  how  long  ago  it  was,  a 
few  months  ago. 

X-Q.  50.  Was  it  an  affidavit  or  a  deposition  ? 

A.  It  was  an  affidavit.  ^* 

X-Q.  51.  Was  any  model  professing  to  represent  that 
car  shown  you  then? 

2927  ^-  No,  sir.  I  was  simply  inquired  of  as  to  my  re- 
collection of  the  cars,  ai]d  swore  to  that  statement. 

Ee-Direot  Examination  by  Mr.  Munson. 

K-D-Q.  52.  Had  you  not  both  orally  and  by  affidavit 
fully  described  the  construction  and  operation  of  the 
diamond  cars  like  the  model,  run  and  used  upon  the  N. 
Y.  &  Erie  K.  E.  in  1846  and  afterwards  for  some  years, 
before  you  saw  any  model  ? 

A.  I  had. 

2928  E-D-Q.  53.  To  what  Western  point  was  the  N.  Y. 
and  b^rie  E.  E.  next  completed  after  you  entered  its 
employ  in  1846  ? 

A.  To  Otisville,  late  in  1846. 

E-D-Q.  54.  When  next  and  to  what  point  westward  ? 


Archi'ppus  Parish — Direct.  733 

A  To  Port  Jervis,  completed  on  the  night  of  Decem- 
ber 31st,  1848. 

R-D-Q.  55.  And  did  these  diamond  cars,  you  have 
testified  about,  run  from  that  time  afterwards  from 
Piermont  to  Port  Jervis  ? 

A.  They  were  run  between  both  points. 

R-D-Q.  56.  I  understand  you  to  say  that  the  seat 
and  back  cushions  in  these  cars  when  arranged  hori- 
zontally to  lie  down  upon  formed  what  you  have  called 
a  platform  or  bed,  is  that  so  ? 

A.  Yes,  sir ;  it  is. 

Ee-Ceoss  Examination. 

R-X-Q.  57.  These  cars  like  the  model  were  consid- 
ered, so  far  as  you  know,  in  no  other  manner,  and  were 
not  ♦known  other  than  as  unusual  sized  broad  gauge 
passenger  coaches,  were  they? 

Objected  to  as  not  proper  re-cross  ex- 
amination. 

A.  They  were  known  as  such,  and  they  were  known 
as  cars  susceptible  of  lieing  changed  as  in  the  modeL 

A.  Griffih. 
Attest : 

Thomson  H.  Palmee, 

Special  Examiner. 

Adjourned  to  10  o'clock,  A.M.,  to-mor- 
row, February  3,  1882. 
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New  York,  N.  Y.,  Feb.  3d,  i882. 
Met  pursuant  to  adjournment. 
Counsel  appearing  as  before. 
Archippus   Parish,  a  witness   produced  by   and  on 


2932 


734  Ai'chippus  Parish — Direct. 

behalf  of  the  Defendants,  having  been  duly  sworn,  testi- 

^^^«  fi^d  as  follows  : 
2933 

Q.  1.  State  jour  name,  age,  residence,  and  occupa- 
tion ? 

A.  Archippus  Parish ;  age,  66  ,  residence,  Montrose 
Station,  Penn.  I  am  a  coach  and  car  builder  by  trade. 
At  the  present  time  I  am  not  engaged  in  business. 

Q.  2.  Were  you  ever  employed  by  the  New  York  & 
Erie  R.  K,  now  known  as  the  N.Y.,  Lake  Erie  &  West- 
ern R.  R.  ? 

A.  Yes.  sir. 

2934  Q*  ^'  ^^^^^  ^^^  y^^  enter  its  emplo}^  ? 
A.  In  1840,  the  lOth  day  of  May. 

Q.  4.  In  wJiat  capacity  ? 

A-  As  car-builder  foreman  of  the  car  department  at 
Picnnont,  N.  Y. 

Q.  5.  While  so  employed  by  that  road,  did  you  know 
of  ils  having  what  were  known  as  diamond  cars? 

A.  Yes,  sir ;  they  came  there,  I  think,  in  1843,  from 
Stephenson's  manufactory,  at  Harlem,  N.  Y.  They 
were  brought  on  a  ferry  boat.  I  had  them  taken  off  the 
boat  and  the  trucks  put   under  them    to   fit   them    for 

2935  running. 

Q.  6.  How  many  of  them  were  there? 

A.  Two. 

Q.  7.  Did  they  go  into  use  on  that  road  as  passenger 
cars  ? 

A.  Yes,  sir. 

Q.  8.  Please  state,  if  you  know,  why  they  were  called 
diamond  cars  ? 

A.  Because  they  were  built  trussle  shape,  that  is, 
their  sides,  and  the  windows  stood  in  diamond  form. 

Q.  9.  How  were  the  seats  arranged  inside  of  the  cars? 

2936  A.  They  were  stationary  seats,  the  passengers  sitting 
back  to  back  and  face  to  face,  each  two  seats  facing 
each  other. 

Q.  10.  Were  the  cushions  fast  or  loose  ? 
A.  Loose. 
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Q.  11.   Could  the   cushions  be   arranged  to  make  a 
bed,  and  if  so,  how  ? 

Objected  to  as  leading. 
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A.  Yes,  sir,  they  could.  By  first  drawing  a  bar  from 
under  one  stationary  seat  and  extending  it  to  the  other 
over  the  foot-way,  next  the  aisle,  in  the  middle  of  the 
car.  The  two  seat  cushions  were  placed  in  the  middle 
and  the  back  cushions  were  pulled  down — where  the 
seat  cushions  formerly  were. 

Q.  12.  When  the  bed  was  made  b}'  placing  the  seat 
cushions  over  the  foot-way,  and  the  back  cushions  were 
laid  down  where  the  seat  cushions  were  moved  fr  m, 
could  a  person  l3^ing  on  the  bed  look  either  way  into 
the  next  adjoining  bed  ? 

A.  No,  sh'. 

Q.  13.  Why  not  ? 

A.  Because  of  the  solid  woodwork  in  the  backs  of 
the  seats. 

Q.  ]  4.  Did  that  solid  woodwork  or  back  of  the  seats 
always  remain  stationary  ? 

A    Yes,  sir ;  it  was  a  wood  partition  made  fast. 

Q.  15.  Did  it  extend  upward  from  the  seat  bottom  to  2939 
the  top  rail  of  the  seat  ? 

A.  Yes,  sir. 

Q.  16.  How  many  such  beds  could  be  made  along 
each  side  of  the  car  ? 

A.  I  think  six. 

Q.  17.  Were  these  seats  that  faced  each  other,  nnd 
which  could  be  made  into  beds,  arranged  along  each 
side  of  the  car,  with  a  central  aisle  between  them  ? 


Objected  to  as  leading. 

A.  Yes. 

Q.  18.  When  the  seat  cushions  were  brought  to  the 
center  over  the  foot-way,  in  making  the  bed  with  their 
inner  eods  next  the  aisle  resting  ou  the  bar,  what  sup- 
ported their  outer  ends  next  to  the  wall  of  the  car  ? 
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A.  On  the  truss  plank. 
f^^.^        Q.  19.  Did  you  ever  run  a  train  as  its  conductor,  hav- 
ing one  of  these  cars  attached  to  it  on  the  said  E.R.  ? 

A.  Yes. 

Q.  20.  For  how  long  a  time  ? 

A.  From  a  year  and  a  half  to  two  years.  In  1846 
and  1847.^ 

Q.  21.  How  far  did  your  train  run  then? 

A.  From  Piermont,  N.  Y.,  to  Otisville. 

Q.  22.  What  was  your  train  called? 

A.  'I  he  da}^  and  night  express. 

Q.  23.  Please  look  at  the  model  now  shown   you, 

2942  ^^^^^^^  Defendants'  Exhibit  Stephenson  Car,  and  say 
whether  you  ever  saw  cars  constructed  and  operating 
like  it,  and  where? 

A.  Yes  ;  I  saw  them  on  the  New  York  &  Erie  R.R. 

Q.  24.  Do  you  mean  that  the  cars  you-have  been  tes- 
tifying about,  as  used  on  the  N.  Y.  &  Erie  R.  R.,  on  the 
train  conducted  by  you,  were  constructed  and  operated 
like  this  model  ? 

A.  Yes,  fac  similes  of  it,  as  near  as  can  be. 

Q.  25.  Did  you  ever  convert  two  seats  in  either  of 
those  cars  into  a  bed,  while  the  train  was  running  over 

2943  the  road? 

A.  Oh.  yes  ;  many  a  time. 

Q.  26.  Did  you  ever  lie  down  to  rest  on  the  bed  so 
made  while  the  train  was  running  on  the  road  ? 

A.  Yes,  sir ;  a  short  distance  at  a  time. 

Q.  27.  Did  you  see  passengers  resting  upon  the  beds 
so  made  while  the  train  was  running  over  the  road  ? 

A.  Yes  ;  often. 

Q.  28.  Was  there  any  bed  clothing  as  pillows  or 
blankets  used  ? 

A.  No.  , ,         ■;',,. 
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Ckoss-.Examination  by  Me.  Offield. 

X-Q.  29.  How  long  did  you  remain  in  the  employ- 
ment of,  or  connected  with  the  N.  Y.  <fe  Erie  E.  R., 
after  the  year  1840?  , 
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A.  Till  1856  ;  after  1847 1  had  charge  of  their  express 
and  like  business  in  N.  Y.  City. 

X-Q.  30.  What  was  the  schedule  time  of  the  running   ^^^^ 
of  a  passenger    train  with  the    car  attached    like   this 
model   between    Piermont  and   Otisville  in  the  years 
1846  and  '47? 

A.  I  think  it  was  about  twenty-fiye  miles  an  hour. 
They  started  from  Otisville  at,  I  think,  fiye  o'clock  in 
the  afternoon,  and  got  to  Piermont  at  9:15  in  the  even- 
ing. 

X-Q.  31.  Was  that  a  passenger  train  or  a  freight  ? 

A.  This  was  not  the  passenger  train.  It  was  called  the 
thunder  and  lightning  milk  train  and  had  the  right  of 
way  and  always  had  a  passenger  car  attached,  and  fre- 
quently this  car  inquired  about.  This  car,  once  in  a 
while  ran  on  the  regular  passenger  train. 

X-Q.  32.  This  car,  like  the  model,  was  considered  an 
old  and  disused  car  at  the  time  you  were  conductor  of 
the  milk  train  and  not  fit  to  run  on  the  passenger 
trains,  wasn't  it  ? 

A.  No  ;  it  was  not. 

X-Q.  33.  You  never  was  conductor  then  on  a  regular 
passenger  train  on  the  Erie  Eoad  ? 

A.  Yes,  I  have  been.  oqa'- 

X-Q.  34.  What  was  the  schedule  time  of  a  passenger 
train — I  didn't  refer  to  a  scrub  milk  train  in  my  pre- 
vious question — between  Piermont  and  Otisville  in  the 
years  1846  and  '47  ? 

A.  About  the  same  time.  I  think  it  was  about  twen- 
ty-five miles  an  hour. 

X-Q.  35.  Each  of  those  opposite  facing  seats  in  the 
car  like  the  model  were  made  to  hold  three  persons, 
were  they  not  ? 

A.  Yes. 

X-Q.  36.  I'our  persons  could  sit  quite  comfortably  in   2948 
each  of  those  seats  ? 

A.  No. 

X-Q.  37.  Four  ordinary  persons  could  sit  in  those 
seats  ? 

A.  No. 
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X-Q.  38.  Do  you  know  how  many  persons  that  dia- 
mond car  like  the  model  could  accommodate  ? 

A.  I  think  it  was  sixty-four. 

X-Q.  39.  Ladies  and  gentlemen  both  rode  in  that  car, 
did  they  ? 

A.  Yes. 

X-Q.  40.  That  bar  that  you  have  been  talking  about 
being  stretched  at  the  inner  aisle  side  between  the  seats 
was  a  stick  of  wood  that  the  passengers  would  get  out 
of  the  wood-box  and  lay  across  there  to  support  the 
aisle  side  of  the  cushions,  wasn't  it  ? 

A.  No. 

X-Q.  41.  Did  they  burn  wood  in  the  stoves  in  that 
car? 

A.  No  ;  not  that  I  know  of. 

X-Q.  42.  Was  there  any  sleeping  cars  run  on  that 
road  while  you  were  connected  with  it  ? 

A.  Not  by  that  name. 

X-Q.  43.  Were  you  subpoinaed  to  come  here  and  give 
this  testimony  or  did  you  come  voluntarily  of  your  own 
account  ? 

A.  I  was  not  subpoenaed.     I  came  voluntarily  at  Mr. 
Munson's  (counsel's)  solicitation. 
-9qKi        X-Q.  44.  Had  you  seen  this  model  before    you  came 
on  the  stand  to  testif}^  ? 

A.  Yes. 

Archippus  Parish. 

Attest : 

Thomson  H.  Palmer, 

Special  Examiner. 


Regular  examination  adjourned  to  Mon- 
day, Feb.  6,  1882,  at  11  o'clock  A.  M. 
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New  York  City,       ) 
February  6, 1882.  f 

2953 

Met  pursuant  to  adjournment. 

Counsel  appearing  as  before. 

Adjourned  to  Tuesday,  Feb.  7,  1882,  at 
10  o'clock  A.  M. 


New  York,  Feb.  7,  1882.       ^  ^ , 
2954 

Met  pursuant  to  adjournment. 
Counsel  appearing  as  before. 

Edmund  Smalley,  a  witness  produced  on  behalf  of 
the. defendants,  having  been  duly  sworn,  testified  as 
foUbws  : 

Q.  1.  State  your  name,  age,  residence  and  occupa- 
tion? 

A.  Edmund  Smalley,  age    51'years,  residence   Pier-  oqcr 
mont,  New  York,  occupation  car  builder. 

Q.  2.  Were  you  ever  employed  by  the  E.  E.  Co.  now 
known  as  the  N.  Y.,  Lake  Erie  and  Western  R.  E.  Co.? 

A.  I  was,  and  am. 

Q.  3.  When  did  you  first  enter  its  employ  ? 

A.  About  1847. 

Q.  4.  Where? 

A   At  Piermont  shops. 

Q.  5.  When  you  first  entered  its  employ  had  that  B. 
E.  Co.  in  use  upon  its  road  passenger  cars  known  as 
"diamond  cars"?  2956 

A    It  had. 

Q.  6.  Did  you  see  and  examine    them   shortly   after 
you  entered  the  employ  of  that  E.  E.  ? 
'a.  I  did. 

Q.  7.  How  long  did  they  continue  in  use  on  the  road? 
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A.  Well  I  suppose  they  continued  in  use  in  the 
neighborhood  of  eight  or  ten  years. 

Q.  8.  What  gave  them  the  name  of  diamond  cars,  if 
you  heard? 

A.  It  was  the  peculiar  construction  of  the  sides,  the 
windows  being  diamond  shape. 

Q.  9.  How  many  of  these  cars  were  there  ? 

A.  Two  or  three. 

Q.  10.  Please  describe  how  the  seats  were  arranged 
in  these  cars. 

A.  The  seats  were  placed  on  each  side  of  the  central 
aisle  of  the  car  and  running  crosswise  of  the  car  ;  they 
QQf^ft  were  back  to  back.  Tlie  seat  cushions  and  back  cush- 
ions were  arranged  so  as  to  be  removed  at  will,  or 
shift  in  other  position  from  that  which  they  had  when 
used  as  seats. 

Q.  11  Please  explain  what  other  jjosition  the  seat 
and  back  cushions  could  have  beside  the  one  they  were 
in  when  used  as  seats? 

A.  They  could  be  moved  so  as  to  make  a  bed  in  case 
of  need  by  drawing' out  the  seat  cushion  and  sliding 
down  the  back  cushion.  The  seat  cushion  rested  on  a 
strip  of  wood  or  rod  wliich  came  out  from  under  the 

2959  seat.     The  back  cushion  rested  in  the  place  of  the  seat 
cushion  when  the  seat  cushion  was  removed. 

Q   12.  Did  each  two  seats  face  each  other? 

A.  They  did. 

Q.  13.  How  many  seat  cushions  and  how  many  back 
cushions  did  it  take  to  make  each  bed  ? 

A.  Two  seat  cushions  and  two  back  cushions. 

Q.  14.  Then  T  understand  that  the  seat  and  back 
cushions  of  two  facing  seats  were  moved  into  position  to 
make  a  bed  ? 

A.  That  is  so. 

2960  Q  15-  And  that  each  seat  cushion  rested  on  a  strip 
of  wood  or  rod  when  supported  as  a  bed  ? 

A.  It  did. 

Q.  16.  Where  was  this  strip  of  wood  or  rod  with  re- 
spect to  the  aisle  of  the  car? 

A.  It  was  under  the  seat  or  on  the  seat  frame. 
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Q.  17.  Was  it  next  to  the  aisle  or  next  to  the  wall  of 
the  car ;  that  is,  did  it  support  the  ends  of  the  seat 
cushions  that  were  toward  the  aisle  or  towards  the  wall 
of  the  car  ? 

A    Towards  the  aisle. 

Q.  18.  What  supported  the  other  ends  of  the  seat 
cushions  when  drawn  forward  to  make  the  bed  ? 

A.  The  rocker,  truss  plank  or  strip  of  wood  screwed 
on  for  the  purpose. 

Q.  19.   When  the  seat  cusliions  were  drawn  forward 
and  supported  at  the  wall  o(  the  car  as  staged,  and  at 
the   aisle  ends  by  tiie  strip  of  wood  or  bar,  did  they 
then  Ise  over  the   footway  between  the    seats  proper   oQ/.n 
when  used  to  sit  up  in  ? 

A.  They  did. 

Q.  20.  Could  a  person  reclining  on  a  bed  made  by 
these  cushions  look  forward  or  rearward  into  the  next 
section  or  bed  ? 

Objected  to  as  leading. 

V .  They  could  not. 

Q.  21.  What  prevented  them  from  looking  right  for- 
ward or  rearward  into  the  next  bed  ? 

A.  The  partitions  between  the  two  seats,  which  stood 
high  enough  to  prevent  it. 

Q   22.   What  kind  of  a  partition  was  it  ? 

A.  Solid  w^ood  with  a  cap  on  top. 

Q.^23.  Stationary  or  movable  ? 
%     A.  Stationary. 

Q.  24.  What  kind  of  cushions  were  there  in  those 
cars — I  mean  were  they  made  on  rectangular  frames  or 
how  ? 

A.  They  were  made  on  a  square  box  stuffed  with 
hair,  had  tight  board  bottoms.  2964 

Q.  25.  When  the  cushions  were  laid  out  as  a  bed 
was  that  bed  a  flat  horizontal  bed? 

A.  It  was. 

Q.  26.  How  many  such  beds  could  be  made  on  each 
side  of  that  car  ? 
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A.  Six  or  seven. 

Q.  27.  These  were  cross-seats,  I  understand  you,  and 
that  would  make  the  beds  lengthwise  of  the  car,  each 
one  extending  from  the  wooden  partition  in  the  back  of 
one  seat  to  the  wooden  partition  in  the  back  of  the 
next  seat;  would  it  not  ? 

A.  It  would. 

Q.  28.  The  seat  and  back  cushions  still  being  cross- 
Avise  of  the  car  ? 
■  A.  Yes,  sir. 

Q.  29.  How  long  were  the  beds  ? 

A.  I  should  judge  about  six  feet  more  or  less. 

Q.  30.  Please  look  at  the  model  now  shown  to  you 
marked  Defendants'  Exhibit  Stephenson  Car,  and  state 
whether  or  not  you  ever  saw  a  car  constructed  lik )  . 
and  where  ? 

A.  I  have  examined  the  model  and  I  have  seen  cars 
like  it.  I  mean  the  ones  I  have  been  testifying  about 
used  on  the  Erie  R.  R.,  except  that  the  cars  had  several 
sections  more  than  this  model  shows  and  were  of 
larger  size.  .  ,, 

Cross-Examination  by  Mk.  Offield. 
2967 

X-Q.  31.  For  whom  are  you  building  cars  at  the 
present  time  ? 

A.  For  the  N.  Y.,  Lake  Erie  &  Western  R.  R. 

X-Q.  32.  In  what  capacity  were  you  employed  by 
the  New  York  &  Erie  Road  in  1847  and  for  eight  or  ten 
years  thereafter  ?  , 

A.  In  constructing  cars  for  the  road,  and  two  years 
on  the  road. 

X-Q.  33.  What  were    you  doing   two  years   on  the 
road  ? 
2968       A.  I  was  braking  part  of  the  time,  part  of  the  time 
firing,  and  part  of  the  time  engineer. 

X-Q.  34.  During  that  time  whatever  work  you  done 
as  a  cai:  builder  was  as  a  day  laborer,  was  it  not  ?  . 

A.  It  was. 

X-Q.  35.  How  much  did  you  get  a  day? 
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A.  Fifty  cents  on  the  start,  and  was  raised  to  a  dollar 
and  fifty  cents. 

X-Q  36.  What  two  years  was  it  yon  were  brakeman 
on  a  train,  &c  ? 

A.  In  1857  and  '58. 

X-Q.  37.  And  you  were  a  day  laborer  in  the  car 
shops  of  that  road  up  to  the  year  1857  or  '58  ? 

A.  I  was. 

X-Q.  38.  Were  yon  a  brakeman  on  a  freight  or  a 
passenger  train  ? 

A.  On  stock  and  freight. 

X-Q.  39.  Then  that  was  the  same  kind  of  a  train  you 
were  fireman  and  engineer  on,  was  it  ? 

A.  It  was. 

X-Q.  40.  Where  did  you  live  between  the  years  1847 
and  1857? 

A.  Piermont,  N.  Y. 

X-Q.  41.  Do  you  mean  to  say  that  these  diauiond 
cars,  you  have  tried  to  describe,  were  running  on  theN. 
Y.  &  Erie  Koad  in  the  year  1857  ? 

A.  They  were,  or  somewhere  thereabouts. 

X-Q.  42.  What  became  of  either  of  these  diamond 
cars,  if  you  know  ? 

A.  The  last  I  saw  of  them  they  were  on  the  road  for   0971 
the  accommodation  of  trackmen,  boarding  house   cars  ^  ' 
for  the  track  laborers. 

X-Q.  43.  Did  you  ever  ride  in  either  one   of  those 
diamond  cars  ? 
A.  No. 

X-Q.  44.  How  did  you  happen  to  come  over  here 
and  give  this  testimony  to-day  ? 

A.  Well,  through  a  gentleman  who  came  over  to  the 
shop  and  made  inquiries  about  the  diamond  cars,  com- 
ing to  me  as  one  of  the  oldest  hands,  supposing  I  might 
know  something  about  them,  which  I  did.  2,972 

X-Q.  45.  You  came  vcj.untarily  without  subpoena,  did 
you,  to  give  this  testimony  ? 

A.  No  legal  paper  was  served  on  me ;  I  came  by  re- 
quest. 
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X-Q.  46.  Had  you  seen  and  examined  this  model  now 
before  you,  before  you  gave  this  testimony  ? 

A.  I  did,  but  not  before  I  described  the  whole  con- 
struction of  the  cars. 

X-Q.  47.  What  year  was  it,  if  you  know,  that  pas- 
senger cars  quit  ruhhing  to  Piermont,  from  the  West 
and  ran  to  Jersey  City  ? 

A.  That  I  couldn't  say. 

Edmund  Smalley. 

Attest : 

Thomson  H.  Palmeb, 
f^qrjA  Special  Examiner. 

Adjourned  to  to-morrow,  February  8th, 
1882,  at  llo'clock  A.  M. 


New  York,  Feb,  8th,  1882. 
Met  pursuant  to  adjournment. 
Counsel  appearing  as  before. 
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Adjourned  to  to-morrow,   February  9, 
1882,  at  11  o'clock,  A.M. 


New  Youk,  Feb.  9th,  1882. 
Met  pursuant  to  adjournment. 
Counsel  appearing  as  before. 

Adjourned  to  to-morrow,  February  10, 
1882,  at  11  o'clock,  A.M. 
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New  York,  Feb.  10th,  1882. 

2977 
Met  pursuant  to  adjournment. 

Counsel  appearing  as  before. 

Adjourned  to  to-morrow,   February  11, 
1882,  at  11  o'clock,  A.M. 

New  York,  Feb.  llth,  1882. 

Met  pui'suant  to  adjournment. 

Counsel  appearing  as  before. 

Adjourned  to    Monday,   February   13, 
1882,  at  11  o'clock,  A.M. 

New  York,  Feb.  13tli,  1882. 

Met  pursuant  to  adjoui'nment. 

Counsel  appearing  as  before. 

2979 
Henry  Masterson,  a  witness  produced  by  and  on 

behalf  of  the  defendants,  having  been  duly  sworn,  tes- 
tified as  follows : 

Q.  1.  State  your  name,  age,  residence,  and  occupa- 
tion ? 

A.  Henry  Masterson ;  age,  60  years  next  July,  resi- 
dence, Elmira,  N.  Y.,  and  occupation,  machinist,  in  the 
N.  Y ,  Lake  Erie  &  Western  shops. 

Q.  2.  Did  you  ever  know  of  any  passenger  cars  be- 
ing run  and  used  on  the  N.  Y.  k  Erie  R.  B.,  now  known  2980 
as  the  N.  Y.,  Lake  Erie  c'fc  Western  E.  K,  which  were 
called  diamond  cars  ? 

A.  Yes,  sii'. 

Q.  3.  Did  you  ever  run  a  train  on  that  E.  E.,  as  con- 
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due  tor  wliicli   train  had  in  it  one  of   these  diamond 
cars  ? 
2981       A.  Yes,  sir. 

Q.  4.  During  Avhat  years  ? 

A.  From  1846  to  1849. 

Q.  5.  How  many  diamond  cars  did  the  road  have? 

A.  Two. 

Q.  6.   Why  were  the}^  called  diamond  cars  ? 

A.  On  account  of  the  shape  of  the  windows. 

Q.  7.  Please  describe  the  seats  in  these  diamond 
cars  ? 

A.  They  were  arranged  back  to  back,  so  that  passen- 
qnao  gers  sat  face  to  face  ;    the  seats  were   crosswise  of  the 
car  with  a  central  aisle.     The  seats  were   arranged  on 
both  sides  of  this  aisle. 

Q.  8.  Were  the  seat  frames  stationary  or  loose  ? 

A.  They  were  fast. 

Q.  9.  How  were  the  cushions,  fast  or  loose  ? 

A.  Loose. 

Q.  10.  Do  3X)u  know  why  the  cushions  were  made 
loose  'i^ 

A.  So  you  could  make    a  berth  of  them  if  3  ou  saw 
proper. 
2983       Q-  ^^'  How  could  you  make  a  berth  of  them  ? 

A.  By  moving  a  little  slide  or  bar,  at  the  aisle  across 
to  the  opposite  seat,  and  then  ])ulling  out  the  two  seat 
cushions  and  shoving  them  toward  the  center,  and  then 
took  the  backs  down  and  put  them  where  the  seat  cush- 
ions were,  taken  from. 

Q.  12.  When  these  seat  cushions  and  back  cushions 
were  arranged  that  way,  did  it  make  a  flat  bed  on  which 
you  could  lie  ? 


2984 


Objected  to  as  leading. 

A.  Yes,  sir. 

Q.  13.  When  the  seat  cushions  were  brought   to  th« 
center,  what  did  their  ends  next  to  the  aisle  rest  on  ? 
A.  On  the  movable  bar. 
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Q.  14  And  what  did  their  ends  next  to  the  side  of 
the  car  rest  on  ? 

A.  On  a  resting  piece  fast  to  the  side  of  the  car, 
about  three  inches  wide,  I  should  saj. 

Q.  15.  How  many  such  beds  formed  by  the  seat  and 
back  cushions  supported  as  you  have  stated,  could  be 
made  along  each  side  of  the  car  ? 

A.  Six  on  a  side. 

Q.  16.  Did  you  ever  convert  the  cushions  into  a  bed 
in  these  cars  and  lie  down  on  it  to  rest  while  the  train 
was  running  over  the  road  ? 

A.  Yes,  sir  ;  a  good  many  times. 

Q.  17.  Did  you  see  passengers  lying  down  on  these 
beds  while  the  train  was  running  over  the  road  ? 

A.    Yes,  sir  ;  a  good  many  times. 

Q.  18..  When  lying  down  upon  the  bed  thus  made  in 
these  cars  could  you  look  right  into  the  next  bed  -or 
stick  your  feet  into  it  ? 

A.  No,  sir. 

Q.  19.  Why  not  ? 

A.  The  seat  backs  were  stationary  and  made  a  divis- 
ion between  the  beds. 

Q.  20.  What  made  the  cushions  stiff  and  strong 
enough  to  be  lain  down  upon  ?  9Q87 

A.  They  were  made  on  a  board. 

Q.  21.  Was  the  distance  between  the  stationary  par- 
titions or  seat  backs  long  enough  for  a  man  to  stretch 
out  comfortably  in  lying  down  ? 

Objected  to  as  leading. 

A.  Yes,  sir. 

Q.  22.  Were  these  diamond  cars  narrow  cars  in 
width? 

A.  No,  sir ;  they  were  quite  wide  cars.  2988 

Q.  23.  Please  look  at  the  model  now  shown  you 
marked  Defendants'  Exhibit  Stephenson  Car,  and  state 
whether  or  not  you  ever  saw  cars  constructed  like  it, 
and  where  ? 

A.  I  did  ;  I  saw  them  on  the  N.  Y.  &  Erie  K.  K.,  as 
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I  have  testified.     The  cars  were  constructed  and  oper- 
rtQOQ   ^*^^  ^^^^  *^^   model,  except  tliai  the  (^ars  had  six  beds 
on  a  side. 


Ceoss-Examination  by  Mr.  Offield. 

X-Q.  24.  Are  you  now  working  at  vour  trade  as  ma- 
chinist? 

A.  Yes,  sir. 

X-Q.  25.  How  long  have  vou  been  in  the  employ  of 
the  N.  Y.,  Lake  Erie  &  Western  K.  K.  ? 

A.  I  worked   for   them  the  last  time  since  1861  ;  I 

2990  ^^^^  them  and  came  back. 

X-Q.  26.  Was  it  a  freight  train  yon  were  conductor 
of  from  1846  to  1849  ? 

A.  No,  sir  ;  it  was  called  the  milk  and  passenger. 

X-Q.  27.  What  had  been  jour  connection  with  the  N 
Y.  Si.  Erie  E.  E.,  prior  to  ]  846  ? 

A.  I  used  to  be  fireman  and  Avhat  they  used  to  call 
milk  agent  and  baggage  master. 

X-Q.  28.  These  diamond  cars  had  been  changed 
some  when  you  were  conductor,  had  they  not? 

A.  I  think  not ;  they  were  always  about  the  same. 

2991  X-Q.   29.  You    swear  positively,  do  you,    that  the 
back  cushions  in  these  cars  were  loose  ? 

A.  Yes,  sii\ 

X-Q.  30.  Between   what   points  did  this  milk  train 
run  that  you  were  conductor  of  ? 
K.  Between  Piermont  and  Otisyille. 

Adjourned   to    to-morrow,    Feb.     14, 
1882,  at  10  o'clock  A.  M. 
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New  York,  February  14,  1882. 
Met  pursuant  to  adjournment. 
Counsel  appearing  as  before. 
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Henry    Masterson — Cross-Examination  continued  by 
Mr.  Offield. 
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X-Q.  31.  How  long  did  those  diamond  cars  remain 
on  the  New  York  and  Erie  Road  and  where  are  any  of 
them  now? 

A.  I  could  not  tell ;  the  first  I  saw  of  the  cars  was 
when  I  had  the  handling  of  them  from  1846  to  1849. 

X-Q.  32.  And  you  do  not  know  what  became  of 
either  of  them  after  1849  ? 

A.  I  do  not. 

X-Q   33.  Did  either  of  those  cars  ever  run  or  were 
attached  to  that  milk  and  passenger  train  of  which  you   9094 
was  conductor? 

A.  Yes,  sir. 

X-Q.  34.  How  often  was  one  of  those  diamond  cars, 
daring  the  course  of  a  year,  attached  to  thai  milk  train? 

A.  Well,  I  used  to  run  it  every  day,  four  days  in  a 
week.  The  car  was  on  the  train  pretty  much  every 
trip. 

X-Q.  35.  What  was  the  color  of  the  seat  cushions 
and  back  ? 

A.      hey  were  a  black.     I  call  it  hair  cloth. 

X-Q.  36    How  many  windows    were   there   between   2995 
each  pair  of  seat  backs  ? 

A.  There  were  two  large  windows  ;  that  is  diamond 
shaped  windows.  There  was  one  at  the  seat,  one  over 
the  foot  way  and  one  at  the  next  seat. 

X-Q.  37.  Then  there  were  three  windows  between 
each  pair  of  seat  backs  ? 

A.  There  was  one  opposite  each  seat  and  one  in  the 
middle  ;  that  would  make  three. 

X-Q.  38.  How  many  windows  were  there  in  each  end 
of  the  car?  2996 

A.  I  don't  think  there  was  any. 

X-Q.  39.  Were  there  any  windows  in  the  doors  of 
the  car? 

A.  There  was  one  small  window  there. 

X-Q,  40.  Were  there  any  short  seats  in  that  car  at 
any  place  ? 
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A.  The  seats  were  all  one  size. 

X-Q  41.  Did  you  ever  ride  or  sleep  in  a  sleeping  car 
in  your  life  ? 

A.  Only  that  diamond  car.  I  never  slept  in  any 
other. 

X-Q.  42.  Who  put  it  into  your  head  to  recollect  any- 
thing about  a  bar  being  stretched  across  the  footway 
between  the  seats  m  that  diamond  car  on  which  one 
end  of  the  cushions  could  rest  ? 

A.  It  was  done  by  my  making  the  berths  up  for  my- 
self. 

X-Q.  43.  Who  told  you,  a  man  that  never  slept  in  a 
sleeping  car  in  his  life — to  call   the  space  between  the 
backs  of  that  old  passenger  car  a  berth?  Who  put  that 
word  in  your  mouth  ? 
,    A.  Myself. 

X-Q.  44.  Were  you  subpoenaed  to  come  here  and  give 
this  deposition  or  did  you  come  voluntarily  ? 

A.  I  came  voluntarily. 

X-Q.  45.  How  much  are  you  getting  a  da}^  as  ma- 
chinist ? 

A.  One  dollar  and  forty,  cents. 

X-Q  46.  What  is  the  reason  the  road  dispensed  witli 

2999  jonr  services  as  conductor,  in  1849  ? 

A.  I  didn't  leave  the  road  in  1849. 

X-Q.  47.  You  stopped  being  conductor  then,  didn't 
you  ? 

A    No,  sir. 

X-Q.  48.  When  did  you  leave  the  road  ? 

A.  In  1855. 

X-Q.  49.  Where  did  you  go  then,  and  for  whom  did 
you  work  ? 

A.  On  the  Ohio  and  Mississippi  R.  B.,  as  conductor. 

X-Q.  50.  How  wide  was  the  bar  which  you  say  pulled 

3000  out  from  under  the  seat  for  the  cushions  to  rest  on  ? 

A.  I  should  judge  it  was  about  two  and  a  half  to  three 
inches,  that  is  as  near  as  I  could  tell  without  measur- 
ing. 

X-Q.  51.  What  do  you  expect  to  receive  for  your  ser- 
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vices  in  coming  from  Elmira   here  to  give  this  deposi- 
tion? 

A.  I  expect  to  receive  uotliing. 
X-Q.  52.  Did  you  come  from  Elmira  to  New  York  for 
an}^  other  reason  or  purpose  except  to  give  this   depo- 
sition ? 

Objected  to  as  incompetent,  irrelevant 
and  immaterial.  Counsel  for  defendants 
states  for  the  information  of  the  Court  that 
he  requested  this  witness  to  coaie  to  this 
city  for  the  purpose  of  giving  his  testi- 
mony as  a  personal  favor  to  counsel,  not 
only  to  economize  time  but  for  the  more  3()02 
particular  reason  that  the  health  of  coun- 
sel s  wife  is  such  that  she  is  liable  to  sud- 
den attacks  so  prostrating  her  as  to  re- 
quire the  presence  of  counsel  with  her. 
This  witness,  as  well  as  others  to  be  ex- 
amined, have,  therefore,  been  urgently  re- 
quested to  submit  to  the  iu  convenience  of 
leaving  their  homes  and  coming  to  New 
York  city  to  testify  in  this  cause. 

A.  Well,  I  wanted  to  see  some  of   my  folks  here.     I  3003 
hadn't  been  down  in  twenty-two  years. 

X-Q.  53.  But  you  did  not  come  for  any  other  purpose 
except  to  give  this  deposition  ? 

A.  That  is  what  I  came  for  at  Mr.  Munson's  request. 

X-Q.  54.  What  passenger  cars  other  than  these  dia- 
mond cars  ran  on  the  Erie  Road  from  1846  to  '49  ? 

A.  There  were  Eaton  &  Gilbert's  cars,  of  Troy. 

X-Q.  55.  Did  these  cars  have  opposite   facing    seats 
like  the  diamond  cars  ? 

A.  No,  sir  ;  they  were  swinging  backs. 

X-Q.  56.  How  wide  were  those  Eaton  &  Gilbert  pas-  3004 
senger  cars? 

A.  Not  as  wide  as  the  diamond  cars.    They  were  nar- 
rower cars. 

X-Q.  57.  Did  you  see  this  diamond  model  before  you 
went  on  the  stand  to  testify  ? 
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A    1  saw  it  yesterday  for  the  first. 

X-Q  57.  Is  there  any  person  else  from  Elmira  coming 
down  here  to  give  any  testimony  concerning  the  con- 
struction of  those  diamond  cars  ? 

A.  1  don't  know  of  anybody. 

Ke-Direct  Examination  By  Mk.  Munson. 

R-D-Q.  59.  Is  there  any  mechanic  in  the  shops  where 
you  work  who  receives  any  more  than  you  do  per  day  ? 

A.  Yes ;  the  mechanics  there  are  paid  according  tq 
their  grade. 

3006  Re-Okoss  Examination. 

R-X-Q.  60.  Aie  there  any  mechanics   in   the    shops 
that  get  less  than  you  do  ? 
A.  No,  s?ir. 

Henry  Masterson. 


Attest: 

Thomson  H.  Palmer, 

Special  Examiner. 

3008  Adjourned     to     to-morrow,    February 

15th,  1881,  at  10  o'clock,  AM. 
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New  York,  Feb.  15th,  1882. 

Met  pursuant  to  adjournment. 

Counsel  appearing  as  before. 

Stephen  Swee^j\  a  witness  produced  by  and  on  be- 
half of  the  defendants,  having  been  duly  sworn,  testi- 
fied as  follows  : 

Q.  1.  State  your  name,  age,  residence  and  occupa- 
tion? 
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A.  Stephen  Sweet ;  age,  72  next  May ;  residence, 
Middletown,  Orange  Co.,  N.  Y ,  and  occupation,  Hotel 
Keeper,  I  am  a  tanner  and  currier  by  trade. 

Q.  2.  Were  you  ever  connected  with  the  N.  Y.  and 
Erie  E.  E.,  now  known  as  the  N.  Y.,  Lake  Erie  and 
Western  E.  E,  and  if  yea,  please  state  during  what 
years  and  in  what  capacity  ? 

A.  I  was ;  from  1841  to  1850.  In  the  first  place  as 
agent  of  the  stage  company,  that  ran  in  connection  with 
that  road  taking  care  of  the  mails  and  passengers,  and 
for  the  last  four  or  five  years  of  that  time,  I  was  govern- 
ment contractor,  carrying  the  mails  in  connection  with 
that  road  and  its  connecting  stage  line. 

Q.  3.  During  that  period,  had  you  occasion  to  ride 
upon  that  E.  E.,  and  how  frequently  ? 

A.  I  had,  very  frequently.  It  would  probably  aver- 
age in  the  winter  season  three  or  four  days  a  week  ;  in 
the  summer  season,  probably  not  more  than  two. 

Q.  4.  During  that  period  of  time,  did  you  know  of 
the  ^aid  E.  E.  company  having  in  use,  running  upon 
its  road  any  passenger  cars  commonly  denominated 
diamond  cars  ? 

A.  I  recollect  two,  sir. 

Q.  5.  When  were  they  first  put  into  use  upon  that   on  •  o 
road  ? 

A.  My  impression  is,  it  was  1843,  from  the  position 
I  was  then  in. 

Q.  6.  Were  they  there  in  use  when  you  left  in  1850  ? 

A.  They  were  on  the  road  then. 

Q.  7.  Why  were  they  cilled  diamond  cars,  if  you 
know  ? 

A.  From  the  manner  in  which  they  were  made  ;  the 
windows  stood  in  diamond  form. 

Q.  8.  Did  you  frequently  during  that  period  ride  in 
these  diamond  cars  ?  3013 

A.  Yes,  sir  ;  quite  frequently. 

Q.  9.  Please  describe  how  the  seats  were  arranged  in 
these  diamond  cars,  used  as  you  have  stated,  on  the  N. 
Y.  &  Erie  E.  E.  ? 

A.  The  seats  were  stationary,  their  backs  were  sta- 


3015 


754  Steven  Sweet — Direct, 

tionary ;  tliey  were  set  face  to  face  and  back  to  back, 
so  that  two  seats  faced  each  other. 

Q.  10.  Were  the  cushions  fast  or  loose  ? 

A.  The  cushions  were  loose. 

Q.  11.  Do  you  mean  the  back  and  seat  cushions  both 
were  loose  ? 

A.  Yes,  sir. 

Q.  12.  Do  you  know  why  the  seat  cushions  and  back 
cushions  were  loose  and  movable  ? 

A.  I  know  they  were  loose,  and  I  know  we  used  to 
make  a  bed  of  them  to  lie  down  on. 

Q.  13.  Was  there  any  longitudinal  aisle  in  these  dia- 
mond cars  ? 

A.  Yes,  sir.  It  was  a  passageway  from  end  to  end 
of  the  car  in  the  middle,  with  these  seats  on  both  sides 
of  the  passageway. 

(Note. — No  question  14.) 

Q.  15.  Did  you  yourself  ever  convert  these  seat,  and 
back  cushions  in  those  diamond  cars  into  a  bed  ? 

A.  Yes,  sir ;  quite  a  number  of  times. 

Q.  16.  Please  explain  how  it  was  done  ? 

A.  It  was  done  by  pulling  a  stick  out  from  under  the 
seat.  It  went  across  the  footway  at  the  front  part  and 
had  a  bearing  in  the  opposite  seat ;  tuen  by  pulling  the 
3016  ^^Q  ggat  cushions  towards  each  other  they  rested  on 
the  stick  at  the  aisle  side,  and  a  support  on  the  side  of 
the  car.  Then  by  pulling  the  back  cushions  down,  a 
bed  was  formed.  The  back  cushions  then  lay  just 
where  the  seat  cushions  lay  before. 

Q.  17.  Did  you  ever  lie  down  to  rest  upon  these  beds 
so  made  in  the  diamond  cars  ? 

A.  Yes,  sir ;  quite  a  number  of  times. 

Q.  18.  While  ruaning  over  the  road  ? 

A.  Yes,  sir. 

Q.  19.  Did  you  ever  see  other  persons  lying  down 
upon  the  beds  so  made  in  the  diamond  cars,  while  the 
cars  were  running  over  the  road  ? 

A.  Yes,  sir. 

Q  20.  How  many  such  beds  were  there  along  each 
side  of  these  diamond  cars  ? 

A.  Six  or  seven  on  each  side,  I  couldn't  say  posi- 
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tively  which.     Not  over  seven  and  there  might  not  have 
been  over  six. 

Q.  21.   Could  a  person,  while  lying  down  upon  these  "^^^^ 
beds,  look  directly  into  the  next  bed  in  either  direction 
or  thrust  his  arms  or  feet  into  the  next  adjacent  bed  ? 

A.  No,  sir.  The  back  of  the  seat  had  a  vertical  sta- 
tionary board  that  filled  up  the  whole  space  from  the 
base  of  the  seat  to  the  top  cap. 

Q.  22.  How  much  distance  was  there  between  two  of 
these  vertical  stationary  boards  in  the  seat  backs — I 
mean  between  the  board  of  one  back  and  the  board  of 
the  next  back,  between  which  the  bed  was  made  by 
the  cushions  ? 

A.  I  should  judge  from  lying  down  on  it,  aboat  six 
feet,  I  never  measured  it. 

Q.  23.  Please  look  at  the  model  now  shown  to  you, 
marked  Defendants'  Exhibit  Stephenson  Car,  and  state 
whether  you  ever  saw  cars  constructed  and  operating 
like  it,  and  where  ? 

A.  It  is  constructed  and  operated  like  the  cars  used 
upon  the  New  York  &  Erie  E.  E.,  which  I  have  been 
testifying  about.  There  are  only  three  sections  shown 
in  the  model  while  the  cars  had  six  or  seven,  as  I  have 
stated. 
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X-Q.  24  The  connection  which  you  had  with  the  N. 
Y.  &  Erie  E.  E.,  between  the  years  1841  and  1850  was 
this,  was  it  not,  that  you  ran  a  stage  which  received 
the  mails  carried  by  that  road  and  the  passengers  ar- 
riving on  the  same  train  from  some  certain  point  on 
that  road  betw^een  1841  and  1850,  is  not  that  so  ? 

A.  I  was  agent  for  the  stage  company  from  New  York 
City  west  and  up  the  Hudson  Eiver.  We  sold  tickets  3021 
in  N.  Y.  over  the  R.  E.,  and  our  stage  line,  and  we  had 
to  take  charge  of  the  mails.  New  York  business  called 
me  over  the  railroad  almost  every  day,  from  Turners 
to  Piermont,  to  look  after  passengers  and  mails. 
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X-Q  25.  Wliat  was  the  distance  betweeen  Turners 
and  Piermont  ? 

A.  I  can't  give  it  exactly ;  but  it  is  very  close  to  40 
miles. 

X-Q.  26.  You  never  heard  those  cars  called  by  any 
other  name  than  diamond  cars,  did  you  ? 

A.  There  was  a  name  on  both  of  them.  Generally 
speaking  of  those  cars  everybody  said  the  diamond 
cars.  My  recollection  is,  one  was  called  the  Ontario 
and  the  other  the  Erie. 

X-Q.  27.  You  didn't  ride  in  the  same  car  with  your 
mails  that  you  had  charge  of  on  that  road,  did  you? 

A.  Not  always,  sir.  We  had  a  mail  man.  I  was  in 
the  mail  car  sometimes  and  the  passenger  car  some- 
times. 

X-Q.  28.  It  wasn't  3^our  duty  then,  having  charge  of 
the  mails  and  travelling  with  them,  as  you  have  testi- 
fied, to  remain  in  the  car  with  those  mails  an<l  take 
charge  of  them  ? 

A.  Not  especially  my  duty.  I  had  a  general  super- 
vision of  the  mails  and  passengers,  and  having  a  man 
on  the  train  for  the  mails  I  used  to  look  after  the  pas- 
sengers. 

3024  ^-Q-  28  o.  Who  was  the  man  or  the  men  who  looked 
after  the  mails  while  you  were  on  the  train  ? 

A  The  first  man  was  a  man  by  the  name  of  James 
H.  Reynolds.  The  next  man,  for  a  short  time,  was  a 
man  by  the  name  of  Millspaugh.  I  think  his  name  was 
Leander.  Shortly  after  that  the  E,.  R.  Co.,  made  a  con- 
tract to  carry  the  mails,  and  during  that  short  time  a 
man  by  the  name  of  Stewart. 

X-Q.  29.  A  man  could  almost  lie  down  on  each  one 
of  the  seats  of  those  cars  couldn't  he  without  disturbing 
the  seat  cushions  ? 

3025  A-  Couldn't  lie  out  straight  on  the  seat. 

X-Q.  30.  How  many  passenger  cars  were  attached  to 
each  train? 

A.  Well,  in  those  days  they  used  to  have  two  or 
three  ;  very  seldom  over  three. 

X-Q.  31.  Did  the  train  run  from  Piermont  west,  car- 
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rying  the  mails  all  the  time  between  '42  and  '51  ? 

A.  First,  for  about  a  year  to  Goshen.  It  might  have 
been  the  best  part  of  two  years  as  far  as  Goshen  ;  next 
three  'Or  four  years  to  Micldletowai ;  and  then  ran  west 
as  far  as  Port  Jervis. 

X-Q.  32.  Do  you  know  what  yearthe  passenger  trains 
on  the  N.  Y.  &  Erie  Road  beg  .n  running  from  Jersey 
City  instead  of  Piermont? 

A.  I  can't  tell  you  exactly  the  year.  It  was  after  I 
left  in  1850  ;  after  I  quit  staging. 

X-Q.  33.  You  are  quite  positive  are  you  not  that  the 
passengers  in  trying  to  fix  a  place  with  the  seat  cush- 
ions to  lie  down  on,  did  not  take  those  seat  cushions  and 
place  them  crosswise,  resting  on  the  seat  frames,  and 
thus  lie  down  on  them? 

A.  I  never  saw  them  in  that  position. 

X-Q.  34.  And  you  do  not  know  that  it  was  one  of  the 
rules  of  the  Erie  Road,  between  1842  and  for  a  number 
of  years  thereafter,  that  no  passenger  was  allowed  to 
monopolize  those  opposite  facing  seats  by  lying  down 
and  stretching  himself  across  them,  and  thht  the  con- 
ductors were  specially  instructed  to  see  that  the  seats  or 
cushions  were  not  monopolized  or  occupied  in  that  way? 

A.  I  didn't  know  of  any  such  rule. 

X-Q.  35.  Were  you  subpoenaed  to  come  here  and  give 
this  testimony  or  did  you  come  voluntarily  ? 

A.  I  came  voluntarily  at  the  request  of  Mr.  Munson, 
who  called  upon  me  at  my  home  and  asked  me  to  come. 
I  was  not  subpoenaed. 

X-Q.  36.  According  to  your  understanding,  then,  that 
diamond  car  was  constructed  for  twelve  passengers,  six 
on  a  side,  wasn't  it  ? 

Objected  to  as   incompetent,  irrelevant 
and  immaterial. 

A.  Sitting  down  there    could   two    certainly  sit  on  a 

seat ;  three  at  a  pinch.  I  have  sat  on  a  sear,  with  three. 

X-Q.  37.  Between  1843  and  1850  there  was  very  little 
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passenger  travel  according  to  your  idea,  was  there  not, 
on  the  Erie  Road  ? 
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Same  objection. 

A.  There  was  very  httle  travel  to  what  there  is  to- 
day.    I  have  seen  cars  full — trains  of  two  or  three  cars. 

X-Q  38.  But  ordinarily  that  large  broad  gauge  dia- 
mond car  was  sufficient  to  carry  all  the  passengers  that 
rode  on  the  Erie  Road,  between  1843  and  1850,  was  it 
not? 

Same  objection. 

A.  I  should  say  not,  sir. 

X-Q.  39.  You  had  been  shown  the  model  of  that  car 
before  you  came  on  the    stand  to  testify,  had  you  not  ? 

A.  I  saw  it  this  morning. 

X-Q.  40.  You  had  forgotten  all  about  that  little  bar 
which  slips  out  from  under  the  seat  in  that  model  until 
you  saw  it  in  the  model,  had  you  not  ? 

A.  No,  sir. 

Re-Direct  Examination. 

3032  R-D-Q.  41.  Did  you  not  in  your  home  in  Middletown, 
last  week,  fully  describe  to  me  the  construction  and 
operation  of  the  vseats  and  seat  cushions  in  the  diamond 
cars  used  upon  the  N.  Y.  &  Erie  R.  R.,  including  the 
bar  just  inquired  about,  upon  my  simple  request  for  you 
to  tell  me  what  you  remembered  about  those  cars  ? 

A.  I  did,  sir. 

R-D-Q.  42.  That  was  before  you  saw  any  model,  was 
it  not  ? 

A.  It  was,  sir. 

Stephen  Sweet. 

3033  Attest: 

Thomson  H.  Palmer, 

Special  Examiner, 

Adjourned  to  to-morrow,  Eeb.  16, 1882, 
at  10  o'clock  A.  M. 
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New  Yoke,  Feb.  16,  1882. 
Met  pursuant  to  adjournment. 
Counsel  appearing  as  before. 

William  H.  Stewaet,  a  witness  produced  by  and  on 
behalf  of  the  defendants,  having  been  duly  sworn,  testi- 
fied as  follows  : 

Q.  1.  State  your  name,  age,  residence,  and  occupa- 
tion ? 

A.  William  H.  Stewart,  age  71  years,  residence  Wav- 
erly,  Tioga  Co.,  N.  Y.;  my  business  is  fruit  gardener. 

Q.  2.  Were  you  not  formerly  a  conductor  in  the  em- 
ploy of  the  N.  Y.  &  Erie  R.  R.,  now  known  as  the  N. 
Y.  Lake  Erie  &  Western  R.  R.,  as  conductor? 

A.  Yes,  sir. 

Q.  3.  From  when  to  when  as  conductor  ? 

A.  From  1844  to  1852  inclusive. 

Q.  4.  While  emploj^ed  as  conductor  on  said  R.  R., 
was  there  any  passenger  cars  used  by  said  R.  R.  Co., 
which  were  known  as  diamond  cars  ? 

A.  Yes,  sir,  two. 

Q.  5.  Why  were  they  called  diamond  cars,  if  you 
know  ? 

A.  From  the  diamond  windows  in  the  cars. 

Q.  6.  Were  these  diamond  cars  in  use  by  the  com- 
pany when  you  commenced  running  as  conductor  in 
1844? 

A.  Yes,  sir. 

Q.  7.  Were  they  still  there  when  you  ceased  to  be  a 
conductor  in  1852  ? 

A.  They  were  there  but  not  running  in  the  train. 

Q.  8.  Did  the  train,  of  which  you  were  conductor, 
have  one  of  these  cars  attached  ?  3037 

A.   Occasionally. 

Q  9.  Were  you  perfectly  familiar  with  those  diamond 
cars  ? 

A.  Yes,  sir. 


3036 


3038 


3039 


30i0 


3041 


760  William  H.  Steivart — Direct. 

Q.  10.  Please  describe  the  arrangement  of  the  seats 
in  those  cars  ? 

A.  The  seats  were  crosswise  and  stationary,  that  is 
back  to  back,  and  each  two  seats  faced  each  other.  The 
extreme  end  seats  were  up  against  the  ends  of  the  car. 
They  were  single  seats  but  that  brought  two  seats  fac- 
ing each  other,  the  same  all  through  the  car. 

Q.  11.  Any  aisle  in  the  car  ? 

A.  Yes,  sir ;  a  centre  aisle  with  seats  on  both  sides 
of  it. 

Q.  12.   Any  cushions  for  the  seats  ? 

A.  Yes,  sir. 

Q.  13.  Fast  or  loose  ? 

A.  They  were  loose — movable. 

Q.  14.  Do  you  mean  that  the  seat  and  back  cushions 
were  loose  or  movable  ? 

A.  Yes  sir  ;  both  the  seat  and  back  cushions. 

Q.  15.  Do  you  know  why  the  seat  and  back  cushions 
were  made  loose  or  movable  ? 

A.  They  were  movable  to  make  into  a  couch  to  lie 
down  on. 

Q.  16.  Did  you  personally  ever  make  them  into  a 
lounge  to  lie  down  upon  ? 

A.  Yes,  sir. 

Q.  17.  How  did  you  accomplish  it? 

A.  I  slid  the  two  seat  cushions  together.  There  was 
a  bar  in  front  of  the  seat  to  draw  out  which  was  first 
put  across  from  seat  to  seat,  then  I  slid  the  cushions 
towards  each  other ;  they  rested  on  the  sill  of  the  car 
and  on  this  bar,  then  I  drew  down  the  back  cushions 
to  rest  where  I  took  the  seat  cushions  from. 

Q.  18.  This  bar  that  you  drew  from  one  seat  across 
to  the  other,  was  it  next  to  the  aisle  or  next  to  the  wall 
of  the  car  ? 

A.  Next  to  the  aisle. 

Q.  19.  When  these  cushions  were  thus  arranged  to 
form  the  couch,  did  it  make  a  flat  couch  ? 

A.  Yes,  sir. 

Q.  20.  Did  you  ever  lie  down  on  a  couch  thus  made 
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in  those  diamond  cars,  and  rest  while  the  car  was  run- 
ning over  the  road  ? 

A.  Yes. 

Q.  21.  Did  you  see  others  lie  down  on  a  couch  thus 
made  in  said  car  while  it  was  running  over  the  road  ? 

A.  Yes. 

Q.  22.  Do  you  remember  any  particular  occasion  up- 
on which  you  converted  these  seat  and  back  cushions 
in  that  car  into  a  couch  as  you  have  described  ? 

A.  Yes,  sir  ;  one  evening  we  were  westward  bound, 
there  were  two  ladies  in  the  car  and  one  of  them  was 
very  unwell,  and  I  made  up  the  couch  and  she  lay  down 
upon  it. 

Q.  23.  While  lying  or  reclining  upon  the  couch  made 
as  you  have  described,  in  those  diamond  cars,  could 
you  look  forward  or  rearward,  directly  into  the  next 
Couch  or  thrust  your  arms  or  feet  into  either  of  the  ad- 
jacent couches  ? 

A.  No,  sir. 

Q.  24.  Why  not  ? 

A.  The  back  of  the  seat  was  stationary — a  vertical 
partition — that  you  couldn't  reach  through  or  get  your 
feet  through,  either  one. 

Q.  25.  Those  stationary  partitions  in  the  seat  backs,  or\AA 
were  they  like  or  did  they  have  any  correspondence 
with  any  part  of  a  common  bed,  when  the  cushions  were 
arranged  as  a  couch  ? 

A.  It  made  a  very  nice  couch  to  rest  on,  whether  it 
was  like  a  common  bed  or  not. 

Q.  26.  A  common  bed  has  a  portion  to  lie  down  upon 
and  at  the  head  and  foot,  has  what  are  termed  head 
and  foot  boards,  was  there  anything  in  this  diamond 
car  when  the  cushions  were  made  into  a  couch  that  cor- 
responded with  the  head  and  foot  boards  of  an  ordinarv 
bed  ? 

A.  Yes  ;  the  stationary  backs  of  the  seats  formed  a 
head  and  foot  board. 

Q.  27.  These  cushions,  do  you  remember  what,  cover- 
ings they  had  upon  them  ? 

A.  Hair  cloth  covers. 
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Q.  28.  How  many  such  couches  could  be  made  on 
each  side  of  the  car  ? 

A.  Six  or  seven,  1  should  think.  I  don't  remember 
particular. 

Q.  29.  Have  you  ever  seen  a  model  or  any  other  de- 
lineation or  representation  of  these  diamond  cars  you 
have  been  testifying  about,  or  any  part  of  them  ? 

A.  No,  sir. 

Q.  30.  I  now  show  you  a  model,  marked  Defendants' 
Exhibit  Stephenson  Car,  and  ask  you  whether  you 
have  ever  saw  a  car  constructed  and  operating  like  this 
model,  and  where  ? 

A.  Yes,  sir ;  it  is  made  and  works  like  the  cars  I 
have  been  testifying  about,  used  on  the  N.  Y.  &  Erie 
E).  R  ,  except  the  color  of  the  cushions  and  the  number 
of  the  couches;  there  are  only  three  couches  in  the 
model  and  there  were  six  or  seven  on  a  side  in  the  cars, 
as  I  have  stated.     It  is  an  exact  fac-simile  of  the  cars. 

Q  31.  What  was  the  distance  of  space  between  the 
fixed  partitions  in  the  backs  of  the  seats  or  head  boards 
when  the  couch  was  made  ? 

A.  Well,  I  should  judge  about  six  feet,  I  never  meas- 
ured them,  I  could  lie  full  length  in  it. 

(Model  rr' moved  from  sight.) 

Q.  32.  Please  state  your  height  ? 
A.  I  am  five  foot  nine  or  ten  inches,  and  I  was  about 
that  height  when  I  used  those  cars. 

Cross-Examination  by  Mr.  Offield. 

X-Q.  33  What  kind  of  a  train  was  it  upon  which  you 
were  conductor,  oq  the  N.  Y.  &  Erie  R.  R,  from  1844 
3049  to  1852  ? 

A.  Passenger. 

X-Q.  34.  Between  what  two  points  did  you  run  dur- 
ing that  time? 

A.  Well,  I  run  from  Piermont,  Middletown,  Otisville, 
Port  Jervis,  Binghampton,  Elmira  and  Dunkirk. 
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X-Q.  35.  How  long  were  either  of  these  two  diamond 
cars,  used  or  run  on  the  passenger  trains  of  the  N.  Y- 
&  Erie  Eoad,  after  the  year  1844  ?  ^^^^ 

A.  That  I  couldn't  say  ;  I  used  them  occasionally 
while  I  was  employed  on  the  eastern  division.  I  went 
into  the  western  division  in  1851,  and  they  were  in  use 
on  the  eastern  division  then. 

X-Q.  36.  What  then  constituted  the  eastern  division, 
between  what  two  points  of  the  N.  Y.  &  Erie  Eoad  ? 

A.  From  Piermont  to  Port  Jervis. 

X-Q.  37.  And  you  never  knew  of  either  of  these  dia- 
mond cars  running  on  the  western  division? 

A    No.  g^.-j^ 

X-Q.  38.  How  many  times  will  you  swear  that  you 
ever  ran  a  train  on  the  New  Ycn-k  &  Erie  R.  R.,  with 
either  of  these  two  diamond  cars  attached  ? 

A.  I  couldn't,  any  positive  number  ;  several  times, 
though. 

X-Q.  39.  Will  you  swear  to  ten  times  ? 

A.  I  wouldn't  swear  to  any  positive  times :  I  would 
put  it  seven  times. 

X-Q.  40    And  your  familiarity  with   those  two  dia- 
mond cars  or  either  of  them  arose  out  of   the  fact  of 
their  being  attached  to  the  train  these  different  times  3Q50 
when  you  were  conductor,  is  that  so  ? 

A.  Yes,  sir. 

X-Q.  41.  How  many  passenger  cars  usually  composed 
the  passenger  train  on  the  N.  Y.  &  Erie  Eoad  of  which 
you  was  conductor  between  1844  and  1852  ? 

A  They  would  vary  ;  we  never  drawed  more  cars 
than  we  had  passengers  for. 

X-Q.  42.  When  a  passenger  lay  down  on  the  seat 
cushions  of  any  of  the  seats  of  those  diamond  cars 
there  was  nothing  to  prevent  him  from  looking  forward 
directly  into  the  next  seat  across  the  aisle,  was  there  ?   3053 

A.  After  it  was  made  into  a  couch  do  you  mean  ? 
They  frequently  lay  down  on  the  seats. 

X-Q.  43.  You  are  quite  certain,  are  you,  that  you 
recollect  this   bar  underneath  the  seats  at  their  aisle 
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edge,  that  a  passenger  could  pull  out  and  block  up  the 
entrance  to  the  opposite  facing  seats  ? 
3054:       ^    \  never  knew  a  passenger  to  pull  one  out.     I  re- 
member the  bar  perfectly. 

X-Q.  44.  How  often  were  those  seat  cushions  uphol- 
stered in  the  diamond  cars  while  you  were  conductor  ? 

A.  I  never  knew  them  to  be. 

X-Q.  45.  Were  you  subpoenaed  to  come  here  and  give 
this  deposition  or  did  jow  come  voluntarily  ? 

A.  I  wasn't  subpoenaed. 
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Ee-Dikect  Examination  by  Me.  Munson. 

R-D-Q.  46.  Did  you  not  frequently  go  into  one  or  the 
other  of  these  diamond  cars  while  they  stood  in  the 
yard  at  Piermont  ? 

Objected  to  as  leading,  and  because  the 
witness  has  already  testified  to  his  grounds 
of  familiarity  with  these  cars. 

A.  Yes,  sir. 

R-D-Q.  47.  And  make  up  and  lie  down  upon  the 
couches  in  them  while  waiting  for  the  arrival  of  the 
boat  from  N.  Y.  and  similar  occasions  ? 

Objected  to  as  leading. 

A.  No,  sii' ;  I  never  did. 

W.  H.  Stewaet. 

Attest  : 

Thomson  H.  Palmee, 

Special  Examiner. 

3Q5Y  Adjourned  to    to-morrow,    Feb.    17th, 

1882,  at  10  o'clock  A.  M. 
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New  York,  Feb.  17,  1882. 

Met  pursuant  to  adjournment. 

Counsel  appearing  as  before. 

•  Adjourned  to  to-morrow,  Feb.  18,  1882, 
at  10  o'clock  A.  M. 


New  York,  Feb.  18,  1882. 

..       T  3059 

Met  pursuant  to  adjournment. 

Counsel  appearing  as  before. 

Adjourned   to  Monday,  Feb.  27,  1882, 
at  10  o'clock  A.  M. 


Ne^v  York,  Feb.  27,  1882. 

3060 
Met  pursuant  to  adjournment. 

Counsel  appearing  as  before. 

Adjourned  to  to-morrow,  Feb.  28, 1882, 
at  10  o'clock  A.  M. 


New  York,  Feb.  28,  1882. 

3061 
Met  pursuant  to  adjournment. 

Counsel  appearing  as  before. 

William  L.  Beakes,  a  witness  produced  bj  and  on 
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behalf  of  tlie  defendants,  having  been  duly  sworn,  tes- 
tified as  follows  : 

Q.  1.  State  yonr  name,  age,  residence  and  profes- 
sion ? 

A.  William  L.  Beakes  ;  age,  nearly  58 ;  residence, 
Middletown,  N.  Y.,  and  I  am  not  at  present  in  any  busi- 
ness, I  am  a  lawyer  by  profession. 

Q.  2,  Where  were  you  employed  during  the  years 
1843  -'4  '5  and  '6  ? 

A.  In  Middletown,  N  Y.,  with  Stacy  and  Henry  S. 
Beakes  general  merchandisers. 

Q.  3.  Did  that  firm  during  said  years  ship  large 
quantities  of  freight  over  the  N.  Y.  and  Erie  R.  R.,  now 
known  ns  the  N.  Y.,  Lake  Erie  &  Western  R.  R.  ? 

A.  They  did 

Q.  4.  Were  you  not  occasionally  required  to  run 
over  that  road  in  connection  with  the  freight  shipped 
by  your  employers  ? 

A.  I  was. 

Q.  5.  Did  you  ever  know  of  cars  being  used  upon 
that  R.  R.  known  as  diamond  cars  ? 

A.  Yes,  sir ;  two  cars  called  the  Erie  and  Ontario. 

Q.  6.  Did  they  run  on  that  R.  R.,  between  the  years 

3064  '^^  ^^^  '^'^'  ^^^^^^^  ^^^^  ^'1^®  period  of  your  employment 
with  the  firm  of  Stacy  and  Henry  S.  Beakes  ? 

A.  Yes,  sir. 

Q.  7.  Were  you  familiar  with  the  construction  of 
those  cars  ? 

A.  I  saw  them  quite  considerable  and  was  familiar 
with  them.* 

Q.  8.  Did  you  ever  particularly  examine  the  con- 
struction of  the  seats  or  have  it  shown  to  you  ? 

A.  I  did. 

Q.  9.  When  was  this  occasion  ? 

3065  A.  In  1843. 

Q.  10.  Please  describe  how  the  seats  were  arranged 
in  those  cars  ? 

A.  The  seats  set  back  to  back,  so  that  every  two 
seats  faced  each  other. 

Q.  10  a.  Were  the  seat  frames  stationary  or  movable  ? 
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A.  The  seat  frames  were  permanent. 

Q.  10  h.  Were  the  seats  and  backs  cushioned  ? 

A.  They  were. 

Q.  10  c.  Were  the  seat  cushions  and  the  back  cushions 
fast  or  loose  ? 

A.  They  were  loose. 

Q.  10  c/.  What  direction  had  these  seats  with  respect 
to  the  car? 

A  There  was  an  aisle  in  the  center  of  the  car  with 
seats  each  side  of  it. 

Q.  10  e.  Were  the  seats  lengthwise  or  crosswise  of  the 
car  ? 

A.   Crosswise. 

Q.  10  /'.  Was  there  any  advantage  in  having  the  seat 
and  back  cushions  loose  ? 

A.  Yes  ;  I  think  there  was  from  what  I  saw  done 
with  them. 

Q.  11.  What  did  you  see  done  with  the  loose  seat  and 
back  cushions  of  the  seats  in  those  cars  ? 

A.  I  saw  them  made  into  a  bed. 

Q.  12.  Please  state  under  what  circumstances  ? 

A.  One  Sabbath  I  was  in  the  car  and  they  took  the 
cushions  and  made  a  bed  of  them.  He  took  and  raised 
up  the  cushions  and  pulled  a  stick  across  from  under 
the  seat  and  put  it  into  a  hole  in  the  facing  seat.  This 
stick  was  next  to  the  aisle  of  the  car.  He  then  took  the 
seat  cushions  and  pulled  them  to  the  center,  and  then 
put  the  back  cushions  down  right  behind  them. 

Q.  13.  Did  these  back  cushions  then  he  where  the 
seat  cushions  had  been  taken  from  ? 

A.  They  did. 

Q.  14  Did  the  four  cushions  then  lie  horizontally  and 
fill  the  space  between  two  opposite  seat  backs  ? 

A    Yes  ;  they  laid  fiat  and  filled  it  all  up  full. 

Q.  15.  Did  these  sticks  that  they  pulled  across  from   3069 
seat  to  seat  next  to  the  aisle  slide  ? 

A.  Yes  ;  they  slid  right  out. 

Q  16.  They  then  supported  the  end  of  the  seat  cush- 
ions next  to  the  aisle,  did  they  ? 

A.  Yes,  sir. 
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Q.  17.  What  supported  the  ends  of  the  seat  cushions 
next  to  the  wall  of  the  car  ? 

A.  There  was  a  piece  run  along  that  had  a  square 
groove  chamfered  in  it  that  was  fast  to  the  wall  of  the 
car. 

Q.  18.  Were  these  seat  cushions  constructed  like  cush- 
ions are  made  now  days  ? 

A.  I  think  not. 

Q.  19.  How  were  they  made  ? 

A.  On  a  solid  board. 

Q.  20.  Was  this  bed  made  up  out   of  the  seat  cush- 
ions on  this   Sabbath  by  an  employee   of   the  road   to 
or\n-t    show  ydu  the  construction  and  mode  of  operation  ? 

A.  It  was. 

Q.  21.   What  was  his  name  ? 

A.  Asa  Faulkerner. 

Q.  22.  Is  he  living? 

A    I  think  he  died  last  summer  or  fall. 

Q.  23.  Were  any  others  present  on  this  occasion  ? 

A.  There  was.  John  B.  Jackson,  J.  W.  Monell, 
John  Nichols,  Elisha  Reeve,  and  the  youngest  son  of 
John  Bailey. 

Q.  24.  Any  of  these  parties  living  ? 
^O^-l       A.  I  do  not   know  whether   Bailey   is   dead   or  not ; 
the  rest  of  them  are  all  dead. 

Q.  25.  Was  this  a  party  of  gentlemen  taken  into  that 
car  on  that  occasion  for  the  purpose  of  being  shown  its 
construction  and  operation? 

Objected  to  as  leading. 

A.  They  were. 

Q   26.  How  many  beds  were  made  up  from  the  seat 
cushions  on  that  occasion  ? 
3073       A.  Six  or  seven. 

Q.  27.  All  on  one  side  of  the  car  ? 

A.  Yes,  sir. 

Q.  28.  Do  you  mean  that  they  made  the  whole  of  one 
side  of  the  car  up  into  beds  ? 

A.  Yes,  sir;  they  did. 
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Q.  29.  Was  there  an  opeii  space  left  riglit  tlirougli 
the  car  immediatelj'  above  the  cushions  when  they 
were  down  as  beds.  I  mean  so  that  a  person  lying- 
down  on  one  bed  could  stick  his  feet  into  the  next  bed  ? 

A.  No,  sir.  There  was  a  board  between  them  that 
came  up  between  each  two  seats  where  the}^  set  back 
to  back.  It  was  a  stationary  board  and  it  came  up  as 
high  as  the  top  rail  of  the  seat  backs. 

Q.  30.  Did  you  lie  down  on  one  of  those  beds  at  that 
time  ? 

A.  I  did. 

Q.  31.  How  lo}ig  was  that  bed  between  the  station- 
ary boards  or  partitions  between  the  seats  ? 

A.  I  should  think  it  was  fully  six  feet,  judging  by 
my  own  length. 

Q.  32    What  was  your  length  ? 

A    A  fraction  over  six  feet. 

Q.  33.  Did  you  ever  see  the  beds  in  either  of  these 
cars  made  up  while  running  on  the  road  ? 

A.  Once,  that  I  remember. 

Q.  34.  Please  look  at  the  model  now  shown  to  you, 
marked  Defendants'  Exhibit  Stephenson  Car,  and  state 
whether  or  not  you  ever  saw  any  car  constructed  and 
operating  like  it,  and  where '? 

A.  These  tw'  •  diamond  cars  I  have  been  testifying 
about  were  made  and  operated  like  it. 

Oross-Examination  by  Mr.  Offield. 


X-Q.  35.  Were  you  subpoenaed  to  come  here  and  give 
this  testimony,  or  did  you  come  voluntarily  ? 

A.  I  was  asked  by  counsel,  Mr.  Munson,  whether  I 
would  come,  or  put  him  to  the  trouble  to  get  the  papers. 
I  consented  to  come,  and  was  not  subpoenaed. 

X-Q.  36.  You  had  seen    and   examined   this    model,  307(3 
particularly  the  stick  under  the  seats,  before  you  came 
on  the  stand  ? 

A.  I  saw  it  yesterday. 

X-Q.  37.  How  long  has  it  been  since  you  tried  a  case 
in  court  or  acted  as  a  lawyer  in  any  manner  whatever  ? 
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A.  It  is  a  montli  or  six  weeks  since  I  tried  a  case  in 
Q     _   a  Justice's  court. 

X-Q.  38.  How  long  has  it  been  since  you  tried  a  case 
in  a  court  of  record  ? 

Objected  to  as  incompetent,  irrelevant, 
and  immaterial. 

A.  Never  tried  one  in  a  court  of  record  in  my  life. 

X-Q.  39.  When  was  that  Sunday  that  you  have  told 
this  narrative  about  you  and  six  or  seven  dead  men 
seeing  those  seat  and   back  cushions   laid  flat  between 

3078  ^^^^  ^^^^  backs  ? 

A.  It  was  in  the  fall  of  '43  ;  the  men  were  alive  then. 

X-Q.  40.  The  only  times  that  you  pretend  to  have 
any  recollection  of  ever  seeing  the  seat  and  back  cush- 
ions of  those  two  diamond  cars  or  any  of  them  laid  flat 
between  the  seat  backs  was  that  Sunday  you  told  about 
and  one  other  occasion  while  the  car  was  running? 

A.  Those  are  the  only  times  I  had  occasion  to  look 
at  it. 

X-Q.  41.  If  you  can  think  of  any  person  who  is 
not  dead  who   saw  those  seat  and  back  cushions  laid 

3079  flat  while  the  car  was  running,  please  give  their  names, 
but  don't  mention  any  more  dead  men? 

A.  I  can't  mention  only  those  that  was  with  me ; 
that  they  are  dead  is  their  misfortune. 

X-Q.  42.  What  was  the  nature  of  your  employment 
between  '42  and  '47  with  the  firm  of  Stacy  and  H.  S. 
Beakes  ? 

A.  I  was  clerk  part  of  the  time  on  a  freight  train  and 
part  of  the  time  went  to  New  York  for  them  to  pur- 
chase goods,  and  was  clerk  in  their  store  a  good  part  of 
that  time,  and  a  part  of  the  time  in  Sullivan  County 

3080  about  their  lumber  interests. 

X-Q.  43.  Who  w^as  it  took  you  into  one  of  those  dia- 
mond cars  in  the  fall  of  1843,  and  what  business  did  he 
have  going  into  the  cars  ? 

A.  Asa  Faulkerner ;  he  was  a  brakeman  and  sold 
newspapers  on  the  train. 
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X-Q.  44.  How  many  of  these  movable  seats  and 
backs  of  the  diamond  car  did  you  see  lain  down  flat 
between  the  seat  backs  at  the  time  the  car  was  running 
on  the  road? 

A.  One. 

X-Q.  45.  What  year  was  that,  and  who  was  the  con- 
ductor ? 

A  I  think  it  was  1844 ;  I  don't  remember  the  con- 
ductor's name. 

X-Q.  45ff.  In  the  fall  of  184;-^,  that  Sunday  when  you 
and  that  deceived  brake  men  went  into  that  diamond 
car,  was  the  first  time  you  ever  knew  that  the  seat  and 
back  cushions  of  those  cars  could  be  moved,  wasn't  it? 

A.  It  was  the  first  that  I  knew  that  they  could  pull 
them  out  and  fix  them  around — I  mean  into  a  bed 

X-Q.  46.  How  often  did  you  travel  to  New  York  each 
year  between  '42  and  '47  ? 

A.  I  couldn't  tell  you  the  number  of  times  ;  quite 
a  good  many  times. 

X-Q.  47.  You  are  quite  certain,  are  you  not,  that 
these  loose  seat  cushions  were  not  placed  crosswise  of 
the  frames  when  you  saw  them  moved? 

A.  They  laid  from  the  side  of  the  car  to  the  aisle 
crosswise  of  the  car. 

Re-Direct  Examination. 

R-D-Q.  48.  What  made  them  call  them  diamond 
cars? 

A.  The  only  reason  that  I  can  give  is  that  others 
called  them  so,  and  from  the  shape  of  the  windows. 

R-D-E.  49.  Was  it  just  after  these  diamond  cars  had 
commenced  to  run  on  the  road  that  you  were  shown 
their  bpd  arrangement? 

A    The  same  fall. 

R-D-Q  50.  Had  you  not  fully  described  the  con- 
struction and  arrangement  of  the  seats,  their  movable 
cushions  and  supporting  sliding  stick,  and  the  mode  of 
making  the  cushions  into  beds  and  back  into  seats,  to 
me  once  at  Middletown,  N.  Y.,  your  home,  and  once  in 
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New  York  City  before  you  saw  any  model  of  the  dia- 
mond cars  you  have  testified  about  ? 

A.  Yes,  sir  ;  I  have  told  you  more  than  you  asked 
me. 

H-D-Q.  51.  What  more  than  I  asked  you? 

(Witness  asks  to   see  the  model  which 
has  been  out  of  sight. ) 

A.  Referring  to  the  model,  I  explain  that  this  bar 
(taking  hold  of  the  sliding  bar)  had  a  little  lip  on  it  at 
the  end  that  caught  over  the  edge  of  the  hole  io  the 
seat  rail  so  that  it  could  not  be  pulled  back  without 
being  slightly  raised  up. 

E-D-Q.  52.  Didn't  you  also  tell  me  that  you  remem- 
bered that  the  ends  of  the  seat  cushions,  Avhen  down  as 
a  bed,  abutted  against  the  forward  ends  of  the  arms  of 
the  seats  so  that  they  would  not  slip  forward  out 
into  the  aisle  ? 

A.  I  told  you  that  in  Middletown. 


AY.  L.  Beakes. 


Attest : 
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Thomson  H.  Palmee, 

Special  Examiner. 

Adjourned  to  to-morrow,  March  1, 1882, 
at  10  o'clock  A.  M. 


New  York,  March  1,  1882. 

3088  Met  pursuant  to  adjournment. 

Counsel  appearing  as  before. 

Adjourned  to  to-morrow,  March  2, 1882, 
at  10  o'clock  A.  M. 
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New  Yoek,  March  2,  1882. 
Met  pursuant  to  adjournment.  oyJov 

Counsel  appearing  as  before. 

Adjourned  to  to-morrow,  March  3, 1882, 
at  10  o'clock  A.  M. 

New  York,  March  3,  1882. 

Met  pursuant  to  adjournment. 

Counsel  appearing  as  before.  3090 

Milton  Griffis,  a  witness  produced  by  and  on  be- 
half of  the  defendants,  having  been  duly  sworn,  testi- 
fied as  follows : 

Q.  1.  State  your  name,  age,  residence  and  occupa- 
tion ? 

A.  Milton  Griffis  ;  age,  60  years  ;  residence,  Mont- 
rose, Susquehanna  County,  Pa.,  and  occupation  car- 
penter and  builder. 

Q.  2.  Were  you  ever  employed  by  the  New  York  and   3091 
Erie  Railroad,    now  known   as   the   New  York,  Lake 
Erie  and  Western  Railroad  ? 

A.  I  was. 

Q.  3 .  From  when  to  when  ? 

A.  From  '47  to  '54 

Q.  4.  What  was  your  employment  during  that  time  ? 

A.  I  was  conductor  of  freight  and  wood  trains. 

Q.  5.  Did  you  ever  know  of  passenger  cars  being- 
run  upon  that  railroad  Avhich  were  known  as  diamond 
cars  ? 

A.  I  did.     They  were  raiming   when  I  went  there,    3092 
two  of  them. 

Q.  6.    W  hy  did  they  call  them  diamond  cars  ? 

A.  From  the  shape  of  the  windows. 

Q.  7.  Did  you  ever  become  familiar  with  the  inter- 
nal construction  of  either  of  those  cars,  and  wdien  ? 
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A.  I  did  become  familiar  with  them  in  1850. 

Q.  8.  Under  what  circumstances  ? 

A.  I  was  at  that  time  runaingas  conductor  of  a  wood 
train  on  that  road,  and  had  in  my  employ  quite  a  num- 
ber of  men.  The  railroad  was  new  at  that  time,  and 
the  country  being  new,  I  could  find  no  place  to  lodge 
my  men.  I  was  talking  to  Mr.  Parish  about  this  mat- 
ter, and  he  wanted  to  know  why  I  didn't  g»^t  one  of 
these  diamond  cars,  as  they  were  constructed  for  that 
purpose.  Upon  his  suggestion  I  went  into  one  of  them 
and  examined  it  to  see  how  it  was  constructed. 

Q   9.  Constructed  for  what  purpose,  and  how  ? 

3094  ^    ^^^  sleeping  purposes. 

Q.  10.  When  you  went  into  this  diamond  car  in  1850, 
did  it  have  any  beds  made  in  it  for  sleeping  purposes  ? 

A.  Not  any  beds. 

Q.  11.  I  mean  did  it  have  any  of  its  sleeping  couches 
made  ready  to  lie  down  upon  ? 

Objected  to  as  leading. 

A.  It  did. 

Q.  12.  Did  you  make   up   wiirh  your   own  hands,    at 

3095  that  time,  any  of  these  sleeping  couches  ? 

A.  I  did. 

Q.  13.  Please  describe  how  the  seats  were  arranged 
in  this  diam  nd  car  you  went  into  and  examined  in 
1850? 

A  Every  two  seats  were  back  to  back  and  face  to 
face.  In  the  seats  that  set  face  to  face,  next  to  the 
aisle,  there  was  a  bar  that  drawed  out  from  under  one 
seat,  and  drew  across  the  foot  space  and  entered  a  cor- 
responding hole  in  the  rail  of  the  opposite  seat.  After 
that  bar  was  put  acr.  >ss,  you  took  the  seat  cushions  and 

3096  put  them,  one  end  on  this  bar  and  the  other  end  on  the 
trussle  plank,  at  the  side  of  the  car,  then  you  took  the 
back  cushion^  down  and  laid  them  where  the  seat  cush- 
ions were.     The  cushions  then  all  laid  flat. 

Q.  14.  Did  you  do  that  yourself  with  the   cushions 


Milton  Gritfis— Direct  lib 

and  seats  of  this  diamond   car  you  examined  in  1850 

and  at  that  time  ?  oaqt 

A.  I  did ;  yes,  sir. 

Q  15.  Did  you  lie  down  upon  the  bed  or  couch  you 
thus  made  at  that  time  ? 

A.  I  did  ;  yes,  sir. 

Q.  16.  Could  3^ou  stick  your  feet  right  into  the  next 
couch  ? 

A.  No,  sir. 

Q.  17.  Why  not? 

A.  Because  there  was  a  partition  of  boards  went 
right  up  between  the  backs  of  the  seats. 

Q.  18.  Was  it  a  stationary  or  movable  partition  ?  3098 

A.  It  was  stationary. 

Q.  19.  How  far  apart  were  these  'stationary  parti- 
tions at  the  ends  of  the  couch  you  made  up  ? 

A.  I  couldn't  tell  exactly,  but  I  lairl  down  in  them, 
and  I  am  five  feet  ten,  and  I  hnd  plenty  of  room. 

Q.  20.  Were  these  seat  and  back  cushions  that  you 
moved  forward  and  laid  flat  to  form  a  couch  longitudi- 
nal or  crosswise  of  the  car? 

A.  They  were  crosswise  and  one  end  rested  on  this 
bar. 

Q.  21.  I  understand  that  you  could  put  these  cush-  3099 
ions  back  into  place  to  form   facing  seats   again,  and 
slide  the  bar  out  of  the  way,  is  that  so  ? 

A.  That  is  so  yes,  sir. 

Q  22.  From  your  description,  I  understand  these 
seats  to  have  been  across  seats,  is  that  so  ? 

A.  That  is  so. 

Q.  23.  Were  these  seats  on  one  side  of  the  car  only? 

A.  They  were  on  both  sides,  with  a  central  aisle, 
from  end  to  end  of  the  car,  between  them. 

Q.  24.  What  did  you  do  about  this  diamond  car  after 
you  found  that  it  had  facing  seats  along  each  side  the  3101 
cushions,  of  which   could  be  converted  into   sleeping 
couches  ? 

A.  I  went  to  Mr.  S.  S.  Post,  who  was  then  the  Supt. 
of  the  Eastern  Division,  and  asked  him  for  that  car  to 
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attach  to  my  wood  train  for  sleepi  g  purposes  for  my 
men. 

Q.  25.  Did  you  get  it  ? 

A.  I  did  not. 

Q.  26.  Why  not  ? 

A.  Mr.  Post  said  they  coukl  not  spare  it  for  that  pur- 
pose as  they  were  short  of  rolling  stock,  and  they  had 
to  use  it  occasionally  on  passenger  trains. 

Q.  27.  Did  you  go  into  it  and  examine  it  again  after 
the  time  you  have  told  us  about  ? 

A .  I  did  ;   yes,  sir. 

Q.  28.  For  what  purpose  and  what  did  you  do  ? 

A.  I  went  in  for  the  purpose  of  making  a  sketch  or 
diagram  of  the  sleeping  arrangements 

Q.  29    Did  you  make  it? 

A.  T  did  ;  yes  sir. 

Q.  30.  Where  is  it  ? 

A.  T  think  it  is  among  my  papers  at  home,  I  made  a 
search  for  it  but  could  not  find  it 

Q.  31.  Why  did  you  make  it  ? 

A.  To  see  if  I  couldn't  convert  some  freight  cars  into 
sleeping  cars  for  my  men. 

Q.  32.  Did  you  so  convert  those  cars  ? 
8104       ^'  -^^^  ^^^  *^^^  same  principal,  because   it  was  found 
to  be  too  expensive  for  my  purposes,  and  we  constructed 
them — that  is  put  bunks  or  shelves  into  the  freight  cars 
in  a  much  cheaper  way. 

Q.  33.  In  the  diamond  cars  you  have  testified  about, 
how  many  couches  could  be  made  on  a  side  ? 

A.  I  couldn't  tell  you  exactly,  but  I  think  it  was  six, 
seven  or  eight  on  a  side. 

Q.  34.  Were  the  seat  and  back  cushions  flexible  like 
a  pillow  ? 

A.  No,  sir ;  they  were  stuffed  with   something   and 
3104  put  into  a  frame  so  as  to  keep  their  shape  when  handled 
and  put  in  different  positions,   they   had  a  board  bot- 
tom. 

Q.  35.  Have  you  ever  seen  a  model  or  any  other  re- 
presentation of  that  diamond  car  or  its  seat  or   couch 
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arrangement,  since  the  time  you  examined  it  in  1850, 
and  made  your  own  sketch  of  it  ? 

A.  No,  sir. 

Q.  36.  When  you  left  the  road  in  1854  were  the  two 
diamond  cars  there  on  the  road  ? 

A.  They  were. 

Q  37.  Please  look  at  the  model  now  shown  you 
marked  Defendants'  Exhibit  Stephenson  Car  and  s^ate 
whether  or  not  you  ever  s^w  a  car  constructed  and 
operating  like  it,  and  where  ? 

A.  I  have  It  is  like  the  two  diamond  cars  I  have 
been  testifying  about.  They  were  made  just  as  that 
model  shows.  There  were  more  seats  on  a  side  in  the 
cars  than  the  model  shows. 

(Model  removed  from  sight  of  witness.) 

Ckoss-Examination  by  Me.  Offield.  • 

X-Q.  38.  As  I  understand  you,  the  only  times  that 
you  were  into  the  interior  of  those  two  diamond  cars  or 
either  of  them  Avere  the  two  occasions  you  have  men- 
tioned in  your  testimony,  in  the  year  1850  ? 

A.  Yes,  sir.  3107 

X-Q.  39.  In  the  year  1847  and  between  that  and  1851 
the  N.  Y.  &  Erie  Road  had  cabooses  fitted  up  with 
shelves  or  bunks,  one  above  the  other,  for  their  men  to 
sleep  in,  did  they  not  ? 

Objected  to   as  incompetent,  irrelevant 
and  immaterial. 

A.  They  did  not. 

X-Q.  40.  They  had  cabooses   during  some   of  those 
years  attached  to  the   stock  <>r   freight  trains   in  which  3108 
were  shelves  along  the  side  of  the  caboose  for  the  men 
to  lie  down  on,  were  there  not  ? 

Same  objection. 
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A.  They  did  not. 

X-Q.  41.  "Where  is  this  Mr.  Parish  that  you  mention- 
ed in  your  direct  testimony  who  wanted  you  to  get  one 
of  these  diamond  cars  for  the  men  to  sleep  in  ? 

A.  I  could  not  tell  wh<-re  he  is. 

X-Q.  42.  Where  was  this  diamond  car  upon  those  two 
occasions  when  you  went  into  it  ? 

A.  The  first  time  I  went  into  it,  it  stood  on  the  side 
track  at  Piermont ;  the  second  tim«  on  the  side  track  at 
Sufferns 

X-Q.  43.  Who  was  with  you  upon  either  of  those  two 
occasions  when  you  went  into  that  diamond  car  ? 

A.  I  think  that  I  was  alone  both  times. 

X-Q.  44.  The   only  use  that  would  be   made   of    a 

sleeping  caboose  for  railroad  hands  to  sleep  in  at  night 

— wood-choppers,  for  instance — would  be  to  side-track 

the  car  near  where  the  wood  was  being  cut  as  a  place  for 

^     them  to  sleep  in  at  night ;  isn't  that  so  ? 

A.  I  don't  know  whether  it  is  so  or  not.  I  never  had 
any  wood- choppers.  The  use  that  I  wanted  of  a  sleep- 
ing car  was  to  attach  it  to  my  train  when  I  was  running 
from  place  to  place,  for  the  men  to  sleep  in  ? 

X-Q.  45.  They  burned  wood  in  the  passenger  cars 
o-i  1 1    between  1847  and  '54  on  the  Erie  Eoad,  did  they  not  ? 

Same  objection. 

A.  They  did  principally,  and  I  think  they  did  alto- 
gether. 

X-Q.  46.  What  was  the  length  of  that  Avood  cut  for 
the  stoves  ? 

Same  objection. 

3112  ^'  Some  stoves  would  take  in  two-foot  ^^  ood  and 
some  would  have  to  have  four  foot  wood  sawed  in  two 
twice. 

X-Q.  47.  You  are  quite  certain,  ain't  you,  that  it 
wasn't  a  two  foot  stick  of  stove  wood  that  you  pulled 
out  from  under  the  seats  and  placed    across  from  seat 
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frame  to  seat  frame  and  then  rested  one  end  of  the 
cushions  on  this  to  lie  down  at  the  time  yon  have  been 
attempting  to  testify  about  ? 

A.  I  am  quite  certain. 

X-Q.  48.  Were  you  subpoenaed  to  come  here  to  give 
this  testimony  or  did  you  come  here  from  Montrose, 
Pa.,  voluntarily  to  give  this  deposition  ? 

A.  I  came  here  upon  the  request  of  Mr.Munson.  1 
was  not  subpoenaed. 

Milton  Gkiffis. 

Attest : 

Thomson  H.  Palmeb,  ^114: 

Special  Examiner.  , 

Adjourned  to   to-morrow,  March   4th, 
1882,  at  10  o'clock,  A.  M. 
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•  New  Yobk,  March  4,  1882. 

Met  pursuant  to  adjournment. 

Counsel  appearing  as  before. 

Adjourned  to  Monday,  March  6,  1882, 
at  10  o'clock  A.  M. 


New  York,  March  6,  1882. 

Met  pursuant  to  adjournment. 

Counsel  appearing  as  before.  3116 

Adjourned  to  to-morrow,  March  7, 1882, 
at  10  o'clock  A.  M. 


3118 
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New  York,  March  7,  1882. 

^117  Met  pursuant  to  adjournment. 

Counsel  appearing  as  before. 

Adjourned  to  to-morrow,  March  8, 1882, 
at  10  o'clock  A.  M. 

New  York,  March,  8, 1882. 

Met  pursuant  to  adjournment. 

Counsel  appearing  as  before. 

Adjourned  to  to-morrow,  March  9,  1882, 
*  at  10  o'clock  A.  M. 

New  York,  March  9,  1882. 

Met  pursuant  to  adjournment. 

Counsel  appearing  as  before. 

Adjourned    to    to-morrow    March    10, 
1882,  at  10  o'clock  A.  M. 

New  York,  March  10,  1882. 

Met  pursuant  to  adjournment. 

Counsel  appearing  as  before. 

Adjourned    to   to-morrow,    March   11, 
1882,  at  12  o'clock  M. 

New  York,  March  11,  1882. 

3120  Met  pursuant  to  adjournment. 

Counsel  appearing  as  before. 

Adjourned  to  Monday,  March  13,  1882, 
at  1  o'clock  P.  M. 


3119 
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New  York,  March  13,  1882. 

3121 

Met  pursuant  to  adjournment. 

Counsel  appearing  as  before. 

Calvin  A.  Smith,  a  witness  produced  by  and  on  be- 
.  lia'f  of  the  defendants  having  been  duly  sworn,  testified 
as  follows  : 

Q.  1.  State  your  name,  age,  residence  and  occupa- 
tion ? 

A.  Calvin  A.  Smith ;  age,  58  ;  residence  Jersey  City, 
New  Jersey  ;  and  I  have  charge  of  the  Union  Tank 
Line  Cars,  as  the  master  car  builder  of  that  Company. 

Q.  2.  Were  you  ever  in  the  employ  of  the  New  York 
&  Erie  E.  K,  now  called  the  New  York,  Lake  Erie  & 
Western  R  R.  ? 

A.  I  was  ;  I  entered  its  employ  in  1851,  and  in  1854 
I  was  made  foreman  of  its  Piermont  shops. 

Q.  3.  Did  you  ever  construct  for  that  company  any 
caboose  cars  which  were  used  upon  that  railroad  for  the 
sleeping  accommodation  of  drovers,  travelhng  with 
stock  trains  ?  3123 

A.  I  did ;  I  built  two  such  cars. 

Q.  4  When  ? 

A.  Some  time  between  1854  and  1860  ;  the  exact  date 
I  cannot  give. 

Q.  5.  Did  they  go  into  use  upon  that  road  ? 

A.  They  did,  and  they  were  used  for  some  years  on 
the  Eastern  Division. 

Q.  6.  How  many  such  cars  did  you  construct? 

A.  Two  or  more. 

Q.  7.  Please  describe  their  construction  ? 

A.  They  were  about  twenty-one  feet  long,  and  had  a  3124 
central  passageway  from  end  to  end.  They  had  three 
sections  of  berths  on  each  side  along  the  wall  of  the 
car.  Each  section  had  an  upper  and  a  lower  berth, 
each  berth  was  about  six  feet  long  and  two  feet  six 
inches  wide.     The  lower  berths  were  made  on  a  locker 
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— that  is,  there  was  a  box-like  structure,  which  formed 
a  locker  for  trainmen's  tools;  each  locter  was  about 
six  feet  long,  and  had  a  hinged  lid,  and  upon  this  lid  a 
loose  cushion  was  placed,  making  the  low^er  berth.  The 
upper  berths  were  made  like  a  box  or  tray  about  two 
feet  six  inches  wide,  six  feet  long  and  about  four  inches 
deep.  This  box  v^  as  hinged  at  the  upper  edge  of  its 
back  or  wall  side  to  the  side  of  the  car  It  had  in  it  a 
loose  cushion.  When  it  was  to  be  used  to  sleep  in,  it 
was  let  down  into  a  horizontal  position  and  secured  by 
a  hooked  rod  near  each  end.  Ecich  rod  was  fastened 
to  a  bow  of  the  car  by  its  upper  end,  and  its  hooked 
01  op  lower  end  entered  into  an  eye  secured  near  the  end  of 
the  upper  berth  on  its  front  or  aisle  side.  In  the  day- 
time, or  when  not  in  use  to  sleep  on,  this  berth  was 
turned  up  towards  the  wall  of  the  car  at  an  angle  until 
its  front  edge  struck  the  carlines,  and  was  secured  in 
thit  position  by  bolts  which  shot  up  behind  stops  or 
catches.  The  hooked  rods  were  then  turned  up  par- 
allel with  the  car  roof,  and  hooked  in  that  position  on 
little  hooks  attached  to  the  carlines. 

Q.  8.  When  these  upper  berths  were  turned  up  at 
the  angle  and  fastened,  and  the  hooked  rods  were  se- 
3127  ^^^^^  near  the  roof,  was  there  a  clear  space  left  above 
the  lower  seats  or  berths  ? 

A.  There  was. 

Q.  9.  Please  look  at  the  model  now  shown  to  you, 
and  state  whether  j^ou  ever  saw  cars  constructed  and 
operating  like  it,  and  where  ? 

A.  I  should  say  that  that  model  is  as  near  as  can  be 
like  the  cars  constructed  by  me  as  stated  and  used  on 
the  New  York  and  Erie  E.  E.,  for  drovers'  use.  That 
is  the  one  section  of  berths  that  it  shows  is  constructed 
and  operates  like  those  cars. 

3128 

Model  referred  to  filed  in  evidence  on 

behalf  of  the  defendants,  and  the  same  is 
marked  Defendants'  Exhibit  Erie  Car, 
Thomson  H.  Palmer,  Special  Examiner. 
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Q.  10.  Did  not  the  drovers,  in  using  the  berths  in 
these  cars,  travel  as  passengers  ? 

A.  I  can't  say,  I  don't  know  whether  they  paid  any 
fare  or  not. 

Q.  11  They  were  not  employees  of  the  road,  were 
they  ? 

A.  I  should  say  not.  Those  drovers  tr-^  veiled  for 
the  purpose  of  taking  care  of  their  own  stock,  which 
was  on  the  same  train  as  these  cars. 

Cross-Examination  by  Mr.  Offield. 

X-Q.  12.  The  lower  berth  which  you  speak  of  in  that   oi  on 
caboose  car  was  simply  a  cushioned  bench  along  each 
side  of  the  car,  upon  which  the  drovers  could  lie  doAvn 
when  they  got  tired,  was  it  not  ? 

A.  Yes,  sir. 

X-Q.  13.  This  was  a  continuous  bench   along  each 
side  of  the  caboose,  was  it  not  ? 
.A.  It  was  divided  into  three  sections. 

X-Q.  14.  What  divided  the  bench  into  three  sections  ? 

A.  The  benches  were  made  about  six  feet  long,  so 
they  could  be  turned  up  for  trainmen,  to  take  out  sotue- 
thing  from  the  box  underneath.  3131 

X-Q  15.  Then  the  top  of  the  boxes  or  the  bench  was 
hinged  every  six  fee%  is  that  it  ? 

A.  I  did  not  say  liiuged  My  impression  is  that  the 
covers  were  hinged,  and  were  about  six  feet  long  ;  they 
were  movable  covers. 

X-Q.  16.  Did  these  upper  hinged  hanging  sh<^lves 
hang  directly  over  the  six  feet  of  movable  bench  below  ? 

A    They  did. 

X-Q.  17.  Each  drover  let  down  his  shelf  and  turned 
in  when  he  felt  like  it,  dida't  he,  in  that  car  ? 

A.  I  couldn't  say,  but  do  not  think  they  had  any  con-  3132 
ductors  or  porters  to  attend  to  that  business. 

X-Q.  18.  Did  there  more  than  one  of  these  cabooses 
run  on  a  single  stock  train  ? 

A.  I  should  think  not. 

X-Q.  19.  When  was  the  first  sleeping  car,  to  your 
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knowledge  ever  run  on  tlie  Erie  Road  upon  passenger 
trains? 

Objected  to  as  iu competent,  irrelevant 
and  immaterial, 

A.  I  can  not  say  positively,  but  either  in  1859  or 
1860. 

X-Q.  20  Was  this  sleeping  car  or  those  cars  con- 
structed under  any  letters  patent  of  the  United  States, 
and  if  so,  whose  ? 

Same  objection. 

A.  I  could  not  say. 

X-Q.  21.  What  were  the  car  called  ? 

A.  They  were  called  sleeping  cars. 

X-Q.  22.  Who  was  accredited  with  the  designing  or 
invention  of  those  sleeping  cars  which  went  on  the  Erie 
Road  in  1859  or  1860? 

Same  objection. 

A.  If  I  remember  correctly,  there  were  two  or  three 

3135  parties  interested  ;    beyond  that  I  couldn't   say  any- 
thing. 

X-Q  23.  Aside  from  these  side  seated  and  upper 
s^ielf  cabooses  described  by  you,  were  there  any  other 
cars  on  the  Erie  Road,  which  carried  passengers  that 
had  any  kind  of  sleeping  devices  or  arrangements  in 
them  between  the  years  1851  and  1859  ? 

A.  I  do  not  think  any  other  devices  w^ere  used  for 
passengers  lying  down  prior  to  1859. 

X-Q.  24.  Do  you  know  what  became  of  either  of  those 
caboose  cars? 

3136  A.  I  have   an  impression  that  one   of  them  was  en- 
tirely destroyed  and  wrecked. 

X-Q.  25.  Was  there  any  partition  of  any  kind  sepa- 
rating or  dividing  these  benches  or  shelves  at  their  ends 
one  from  another? 
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A.  There  was  not,  either  for  day  or  night  use. 

C.  A.  Smith. 

3137 

Attest : 

Thomson  H.  Palmer, 

Special  Examiner. 

Adjourned  to  to-morrow,  March  14th, 
1882,  at  11  o'clock  A.  M. 


New  York,  Mar.  14,  1882. 

3138 
Met  pursuant  to  adjournment. 

Counsel  appearing  as  before. 

Adjourned   to    to-morrow,    March    15, 
1882,  at  10  o'clock,  A.  M. 

New  York,  March  15,  1882. 

Met  pursuant  to  adjournment. 

3139 
Counsel  appearing  as  before. 

Adjourned    to   to-morrow,    March    16, 
1882,  at  10  o'clock,  A.  M.,  at  Springfield, 

Mass. 


Springfield,  Mass.,      ) 
March  16,  1882.  [ 

Met  pursuant  to  adjournment. 
Counsel  appearing  as  before. 

Andrew  J.  Chapin,  a  witness  prod  iced  by  and  on  be- 
half of  the  defendants,  haviug  been  duly  sworn,  testi- 
fied as  follows : 
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Q.  1.  State  jour  uame,  age,  residence  and  occupa- 
tion ? 

A.  Andrew  J.  Chapin ;  age,  55  ;  residence,  Spring- 
field. Mass.,  and  occupation  car  accountant  of  the  Bos- 
ton &  Albany  R.  E. 

Q.  2.  Were  you  ever  in  the  employ  of  the  Western 
R.  R,  the  predecessor  of  the  Boston  &  Albany  R.  R., 
and  if  yea,  when  did  you  enter  its  employ,  and  in  what 
capacity  ? 

A.  I  was ;  I  entered  its  employ  in  September,  1847, 
as  brakeman. 

Q.  3.  When  you  entered  its  employ  had  the  said 
road  in  use  a  passenger  car  the  interior  of  which  was 
divided  into  compartments  ? 

A.  At  the  time  I  entered  its  employ,  or  shortly  after. 
It  was  certainly  as  early  as  during  the  year  1848 
that  I  knew  of  that  road  having  in  use  such  a  car, 
by  reason  of  my  examining  and  using  it.  It  was  used 
on  the  train  that  I  ran  on.  It  was  a  freight  train  leav- 
ing Springfield  at  about  6  P.  M  ,  and  running  to  Wash- 
ington, Mass  ,  where  it  arrived  about  10  P.  M  We 
would  remain  there  from  two  to  three  hours  and  then 
return  to  Springfield,  arriving  there  at  from  three  to 
four  o'clock  A.  M. 

Q.  4.  Was  this  car  used  as  a  passenger  car  upon  this 
train  ? 

A.  Yes,  sir;  but  we  had  three  passenger  cars  which 
'  were  used  in  this  freight  train,  sometimes  one,  some- 

ti'oes  another,  and  sometimes  all  of  them. 

Q.  5.  Were  these  cars  alike  in  their  external  appear- 
ance ? 

A.  Yes. 

Q.  6.  Were  they  all  three  compartment  cars  ? 

A.  No,  only  one  ;  the  other  two  were  regular  passen- 
3144  §®^  cars,  with  swing  back  seats 

Q.  7.  Please  describe  the  arrangement  of  the  com- 
partments in  this  compartment  car  ? 

A.  It  was  a  car  divided  into  three  compartments  on 
a  side  by  two  solid  partitions  running  up  to  the  roof 
and    clear   to   the   floor,    and    from    the    aisle   to    the 
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side  of  the  car;  there  was  a  central  aisle  or  pas- 
sageway from  one  end  to  the  other  of  the  car.  The 
seats  were  cross  seats,  a  seat  against  each  partition  and 
against  each  end  of  the  car,  the  seats  in  each  compart- 
ment facing  each  other.  Each  seat  had  at  the  aisle 
side  a  vertical  board  end,  and  on  top  of  this  board  end 
was  a  cap  or  arm. 

Q.  8.  How  were  the  seats  cushioned? 

A.  With  soft  cushions — movable  cushions — they 
were  flexible  cushions,  that  is  were  not  on  any  frame- 
work The  back  cushions  were  formed  on  the  parti- 
tions and  ends  of  the  car  by  padding  or  stuffing  which 
reached  as  high  as  the  head  of  a  person  when  sitting  ^  ^ 
upon  the  seats.  The  material  of  which  the  cushions 
and  upholstering  were  made  was  drab  in  color.  The 
partitions  and  ends  of  the  car  and  roof  were  lined  with 
cloth,  and  I  think  also  the  sides  of  the  car,  what  wall 
surface  there  was. 

Q.  9.  Did  you  ever  know  of  any  arrangement  being 
made  with  the  cushions  in  this  compartment  car 
whereby  a  bed  was  made  between  the  partitions  or  in 
one  of  the  compartments  to  lie  down  upon  while  this 
car  was  in  use  with  your  freight  train  ? 

A.  Yes.     I  have  done  it   myself   a  good  many  times.   n^An 
I  would  take  the  cushion  off  and  lay  a  board,  which  I 
carried  for   the    purpose,   across  from  one  seat  to   the 
other  and   lay  the  cushion  on   it  and  lie   down  on  this 
cushion,  using  the  other  cushion  as  a  pillow. 

Q.  10.  How  much  distance  was  there  between  these 
partitions  to  enable  you  to  lie  down  ? 

A.  It  was  five  or  six  feet ;  not  less  than  five  nor  more 
than  six  feet.  As  I  picture  the  car  in  my  mind  there 
was  a  wide  space  between  the  seats  and  the  seats  were 
wide.  I  should  say  considerably  wider  than  they  are 
at  present,  and  the  distance  was  certainly  five  feet.  3148 

Q.  11.  How  long  did  you  run  this  car  connected  \vitli 
this  freight  train  ? 

A.  One  or  two  years.  It  was  as  near  two  years  as  it 
was  one. 
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Q.  12.  Did  other  persons  connected  with  this  train  lie 

down  in  that  car  the  same  as  you  did  ? 
3149 

A.  Yes  ;  the  other  brakemen. 

Q.  1 3.  Have  you  ever  seen  a  model  purporting  to  re- 
present this  car  ? 

A.  I  rfever  have. 

Q.  14.  Please  look  at  the  model  I  now  show  you,  and 
state  whether  you  ever  saw  a  car  constructed  like  it. 
and  where  ? 

A.  It  is  constructed  like  the  one  I  have  been  testify- 
ing about.  It  is  a  correct  representation  of  that  car  ex- 
cept that  the  space  between  the  seats  does  not  look  to 
o-|  rrv  nie  to  be  wide  enough  in  proportion.  The  cushions  are 
not  any  too  wide. 

Model  referred  to  filed  in  evidence  on 
behalf  of  the  defendants,  and  the  same  is 
marked  Defendants'  Exhibit  Springfield 
Car.  Thomson  H.  Palmer,  Special  Ex- 
aminer. 

Q.  15.  Please  look  at  the  photograph  now  shown  to 
you  and  state  whether  or  not  it  represents  any  passen- 

3 151  ^^^  ^^^  known  to  you  to  have  been  used  upon  the  West- 
ern E-  R  ,  now  known  as  the  Boston  <fe  Albany  R.  R. 

A.  In  its  external  appearance,  that  is  like  the  three 
cars  I  have  testified  about.  They  all  had  the  same. 
build  and  appearance  externally.  I  was  familiar  with 
the  car  body  represented  by  this  photograph  when  it 
stood  over  in  West  Springfield,  and  know  that  it  Avas 
one  of  the  three  cars  I  have  testified  about.  I  was  al- 
ways of  the  impression  that  it  was  not  the  compart- 
ment car.  I  always  had  it  in  my  mind  that  it  was  one 
of  the  dumpy s,  as  we  called  them,  or  seat  cars,  and  not 

3152  the  compartment  car,  which  it  was  always  my  impres- 
sion, and  is  now  my  impression,  was  longer  than  the 
other  two. 

Photograph  referred  to  filed  in  evidence 
on  behalf  of  the  defendants  and  the  same 
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is  marked  Defendants'  Exhibit  Spring- 
field Car  Photograph.  Thomson  H.  Pal- 
mer, Special  Examiner. 

Cross-Examination  by  Me.  Offield. 
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X-Q.  16.  When  you  brought  in  this  board  and  lay 
down  upon  it  when  placed  crosswise  of  the  seats  of  the 
car,  was  the  car  in  motion  or  standing  still  ? 

A.  The  car  was  standing  still  on  the  switch,  waiting 
for  our  other  train. 

X-Q.  17.  Were  there  any  water  closets  or  stoves  in 
the  car,  and  if  so,  where  ? 

A.  I  don't  remember  of  any  stove  in  the  car.  There 
was  no  w^ater  closet.  It  seems  to  me,  now  that  you 
have  asked  about  a  stove,  as  I  think  of  it,  that  the  two 
middle  seats  on  one  side  of  the  car  were  taken  out  and 
a  stove  put  in,  in  winter — an  old  cylinder  stove,  burning 
wood. 

X-Q.  18.  What  was  the  greatest  distance  that  this 
car  ever  ran  ? 

A.  At  the  time  I  knew  it  it  ran  between  Springfield 
and  Washington,  40  miles  and  back. 

X-Q.  19.  Those  two   cars  with  the    similar  external  g ^-^ 
appearance  of  the  compartment  car,   as  you  state,  but 
without  partitions  ;  are  you  quite  confident  that  those 
cars  had  leversible   seats,  and  if  so,  how  did  they   re- 
verse ? 

A.  Their  backs  were  reversible.  I  think  they  were 
about  six  inches  wide,  cushioned  with  hair-cloth  on 
both  sides  and  having  at  each  end  a  flat  iron  bar  that 
extended  down  to  the  floor  where  it  was  pivoted  so  that 
the  back  could  swing  in  both  directions.  I  think  this 
bar  swung  on  the  inside  of  the  seat  arm. 

X-Q.  20.  That  compartment  car  that  you  have  de-  3156 
scribed  was  nothing  more  than  an  English  compartment 
car,  except  that  you  entered  the  compartments  from  an 
ais'e  in  the  center  of  the  car  instead  of  a  door  from  the 
outside,  was  it  ? 

A.  As  far  as  the  English  goes,  I  can't  say. 
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Re-Direct  Examination. 

^-'-^'^       R-D-Q.  21.  Dici  you    not    carry    these    supporting 
boards,  which  you  used  to  rest  the  cushion  on  in  mak- 
ing your  bed,  all  the  time  with  you  in  the  cars. 
A.  Pretty  much  all  the  time. 


A.  J.  Chapin. 


Attest : 

Thomson  H.  Palmer, 

Special  Examiner, 


(Recess.) 

Charles  P.  Nichols,  a  witness  produced  by  and  on 
behalf  of  the  defendants,  having  been  duly  sworn,  tes- 
tified as  follows  : 

Q.  1.  State  your  name,  age,  residence  and  occupa- 
tion ? 

A.  Charles  P.  Nichols ;  age,  59 ;  residence,  Spring- 
field, Mass.,  and  occupation  agent  of   Merchants'  De- 

3159  sp^t^li  Transportation  Co. 

Q.  2.  Were  you  ever  connected  with  the  Western  R. 
R.  Co.,  now  known  as  the  Boston  &  Albany  R.  R.  Co.; 
if  so,  from  when  to  when? 

A.  I  was.  I  commenced,  I  think,  about  1845,  and 
continued  until  about  1852  or  '53. 

Q.  3.  Did  you  ever  know  of  the  Western  R.  R.  Co. 
having  in  use  upon  its  road  a  compartment  passenger 
car? 

A.  Yes,  sir  ;  I  rode  in  the  car  before  I  was  employed 
by  that  R.  R.,  and  I  rode  in  it  a  great  many  times. 

3160  Q-  ^-  Pl^^s^  describe    the   internal   arrangement   of 
this  car? 

A.  The  car  was  about  twenty  feet  long,  and  inside 
there  was  three  compartments  on  each  side  of  a  central 
passageway,  which  passageway  ran  from  end  to  end  of 
the  car.     These  compartments  were  formed  by  two  ver- 
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tical  partitions  on  a  side  running  from  the  floor  to  roof. 
These  partitions  extended  from  the  passag-^way  to  the 
side  of  the  car.  31 61 

Q.  5.  How  were  the  seats  arranged  ? 

A.  The  seats  were  stationary,  run  crosswise,  and 
were  against. each  partition  and  the  ends  of  the  car,  so 
that  the  passengers  in  each  compartment  sat  facing 
each  other.  The  ends  of  the  seats  at  the  aisle  were 
vertical  boards  or  end  pieces  that  came  up  high  enough 
to  make  an  arm,  and  had  cap-pieces  or  arm-rests. 

Q   6.  Did  the  seats  have  cushions  ? 

A.  Yes,  sir ;  loose,  flexible  cushions,  like  an  old-fash- 
ioned stage-coach,  made  of  drab  cloth.  That  is,  the 
backs  of  the  seats  were  tufted  fast  against  the  parti- 
tions and  against  the  ends  of  the  car  ;  I  mean  up  as 
high  as  the  head  Avould  come  while  sitting  upon  the  seat. 

Q.  7.  Please  look  at  the  model  I  now  show  you, 
marked  Defendants'  Exhibit  Springfield  Car,  and  state 
whether  you  ever  saw  a  car  constructed  like  this  model, 
and  where  ? 

A.  This  is  like  the  car  1  have  been  testifying  about, 
so  far  as  it  illustrates  the  car. 

Q.  8.  What  was  the  distance  between  these  parti- 
tions in  the  car  ? 

A.  I  should  say  about  six  feet ;  a  little  less,  maybe, 
than  six  feet,  but  not  much. 

Q.  9.  Please  look  at  the  photograph  marked  Defend- 
ants' Exhibit  Springfield  Car  Photograph,  and  say 
whether  you  ever  saw  passenger' cars Jike  that  which  it 
represents  ? 

A.  It  is  a  representation  of  the  passenger  cars  used 
bj  the  Western  R.  tl.  at  the  time  I  was  in  its  employ, 
as  stated. 
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Cross-Examination  by  Mr.  Offield. 

X-Q.  10.  Is  it  your  recollection  that  that  compart- 
ment car,  now  that  your  attention  is  called  to  ir,  was 
exactly  18  feet  in  length,  outside  measure  ? 

A.  I  can't  tell  you  the  exact  length  of  it. 
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X-Q,  11.  Will  YOU  testify  tliat  compartment  car  was 
over  eighteen  feet  in  length,  outside  measurement? 

A.  To  the  best  of  my  knowledge  and  belief  I  should 
say  that  it  was. 

X-Q.  12.  That  may  be  3^our  impression  to-day,  but 
have  you  any  such  recollection  of  the  outside  length  of 
that  compartment  car  that  you  can  swear  that  it  ex- 
ceeded 18  feet  in  length  ? 

A.  As  I  said  before,  I  won't  swear  positive  as  to  the 
exact  length  of  the  car,  because  I  never  measured  one ; 
but  my  impression  has  always  been,  and  is  now,  that 
it  was  about  20  feet  long ;  I  should  say  not  over  20 
feet,  at  the  most. 

X-Q.  13.  Was  it  not  your  recollection  at  one  time, 
Major,  and  did  you  not  so  state,  that  the  compart- 
ments in  that  old  car  were  simply  fitted  up  as  an  old- 
fashioned  stage-coach,  and  that  the  distance  between 
the  padded  backs  you  did  not  think  exceeded  four  and 
a  half  feet? 

A.  I  don't  recollect  that  I  ever  did. 

X-Q.  14.  When  was  the  first  sleeping  car  of  which 
you  have  any  knowledge  run  on  any  R.  R.  in  the 
United  States  ? 

Objected  to  as  incompetent,  irrelevant 
and  immaterial. 

A.  I  don't  believe  I  can  tell  you  the  year  of  the  first 
sleeping  car  I  seen.  My  impression  would  be,  I  should 
think,  1856.  I  may  be  mistaken  about  that.  It  was  at 
Buffalo,  and  it  was  a  Woodruff  car. 

X-Q.  15.  Were  you  subpoenaed  to  testify  in  this  case, 
or  did  you  come  voluntarily  ? 

A.  I  was  not  subpoenaed ;  I    came  at  the  request  of 
the  counsel  here. 
3168  C.  P.  Nichols 

Attest : 

Thomson  H.  Palmer. 

Special  Examiner. 

lis.      ^: 

Adjourned   to    to-morrow,    March    17, 
1882,  at  lOJ  A.  M. 
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Speingfield,  Mass., 
March  17,  1882. 
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Met  pursuant  to  adjournment. 
Counsel  appearing  as  before. 

John  Mulligan,  a  witness  produced  by  and  on  behalf 
of  the  defendants,  having  been  duly  sworn,  testified  as 
follows : 

Q  1.  State  your  name,  age,  residence  and  occupa- 
tion. 

A.  John  Mulligan;  age,  62;  residence,  Springfield, 
Mass.,  and  I  am  superintendent  of  the  Connecticut 
River  R.  R. 

Q  2.  Were  you  ever  employed  by  the  Western  R.  R, 
now  known  as  the  Boston  <fe  Albany  R.  R.,  and  if  yea 
when  and  in  what  capacity  ? 

A.  I  was  ;  I  commenced  in  November,  '42,  and  con- 
tinued to  work  for  tliem  until  April  1,  '52,  as  locomo- 
tive engineer,  , 

Q.  3.  During  your  connection  with  that  R.  R.  did  it  0171 
have  in  use  a  passenger  car  divided  into  compartments 
for  the  accommodation  of  passengers  ? 

A.  Yes,  sir ;  it  was  used  for  several  years  after  1842. 

Q.  4.  Were  you  familiar  with  its  internal  construc- 
tion, and  if  so,  please  describe  it  ? 

A.  The  inside  of  the  car  was  finished  a  good  deal 
like  a  stage  coach.  There  was  a  passageway  through 
the  center  of  the  car  from  end  to  end,  with  three  com- 
partments on  each  side  of  this  passageway.  These 
compartments  were  formed  by  two  vertical  partitions 
on  each  side  that  went  from  the  floor  to  the  roof,  and  3172 
from  the  aisle  of  the  car  to  the  side  of  the  car.  Each 
compartment  had  two  seats  in  it,  and  these  seats  were 
against  the  partitions  or  ends  of  the  car,  so  that  the 
seats  faced  each  other,  and  at  their  aisle  ends  these 
seats  had  arms. 
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Q.  5.  Were  the  seats  provided  with  cushions,  and 
were  they  fast  or  loose  ? 

A.  They  had   loose    cushions   that  were  removable 

from  the  seats.     The  seats  were  made  in  regular  stage- 

^  coach  fashion — that  is,  they  had  loose,  flexible  cush- 

/  ions  and  their  backs  were  made  by  stuffed  or  padded 

cushions,  fast  against  the  partitions  and  ends  of  the 

car  and  coming  up  quite  high. 

Q.  6.  How  long  should  you  say  this  car  was  ? 

A.  My  recollection  of  it  is  that  it  was  about  18  feet. 
I  can't  say  whether  it  was  a  foot  more  or  a  foot  less. 

Q.  7.  How  much  distance  was  there  between  the 
partition — that  is,  hoAv  long  was  each  compartment  ?  ♦ 

A.  It  seems  to  me  it  must  have  been  five  feet  certain 
somewhere  from  five  to  six  feet. 

Q.  8.  Please  look  at  the  model  now  shown  to  you, 
marked  Def 't's  Ex.  Springfield  Car,  acd  state  whether 
you  ever  saw  a  car  constructed  like  it  and  where? 

A.  The  structure  of  this  model  is  substantially  that 
of  the  compartment  car  I  have  been  testifying  about. 

Q.  9.  Please  look  at  the  photograph  I  now  show 
you,  marked  Def  'ts'  Ex.  Springfield  Car  Photograph, 
and  state  whether  it  represents  any  car  that  you  have 
ever  seen  ? 

A.  It  represents  the  outside  of  the  compartment  car 
I  have  been  testifying  about — that  is,  the  compartment 
car  was  like  it  in  its  exterior,  as  were  two  other  passen- 
ger cars  that  ran  on  the  road  at  the  same  time,  but 
which  were  not  provided  with  compartments. 

Cross-Examination  by  Mr.  Offield  : 

X-Q.  11.  Were  you  subpa3naed  to  give  this  deposi- 
tion, or  did  you  do  so  voluntarily? 
q-j^rrg       A.  I  was  not   subpoenaed,  I  came  at  the  request  of 
Mr.  Munson. 

X-Q.  12.  When  was  the  first  sleeping  car  in  which 
passengers  could  sleep  in  at  night  in  beds  and  have 
these  beds  transformed  into  seats  in  the  daytime,  which 
you  ever  saw  in  use  upon  any  R.  E-.  ? 
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New  York,  March  21st,  1882. 

q-j  oi 

Met  pursuant  to  adjournment. 

Counsel  appearing  as  before. 

James  B.  Geegg,  a  witness  produced  by  and  on  be- 
half of  the  defendants,  having  been  duly  sworn,  testi- 
fied as  follows  : 

Q.  1.  State  your  name,  age,  residence  and  occupa- 
tion ? 

A.  James  B  Gregg ;  age,  67 ;  residence,  Bingham- 
ton,  New  York;  maufacturer  of  boots  and  shoes. 

Q.  2.  Were  you  ever  in  the  employ  of  the  New  York 
<fe  Erie  E  B.,  now  known  as  the  New  York,  Lake  Erie 
&  We•^tern  B.B.,  and  if  so,  in  what  capacity  and  from 
when  to  when  ? 

A.  I  was.  I  commenced  service  there  in  1840,  No- 
vember, as  foreman  in  the  Piermont  shops,  the  machi- 
nist department,  and  remained  in  that  capacity  until 
November,  1851,  with  the  exception  of  eleven  months 
absence,  from  which  I  returned  to  the  same  position, 
qinq  Q.  3.  During  any  portion  of  this  period  of  time  di'i 
you  know  of  that  road  having  in  use  upon  it  any  cars 
provided  with  seats  which  were  capable  of  being  made 
into  sleeping  berths  ? 

A    Yes,  sir. 

Q  4.  Did  those  cars  have  any  general  designation 
by  which  they  were  known  ?     , 

A.  They  were  usually  termed  the  diamond  cars,  to 
designate  them  from  other  cars. 

Q.  5.  How  many  of  them  were  there  ?  < 

\.  There  were  two. 
3181       Q-  ^-  ^6^6  yon  faiuiliar  with  the  structure  and  ope- 
ration of  the  seats  and  berths  <  f  those  cars   and  how 
came  you  to  familiarize  yourself  with  them  ? 

A.  I  was  familiar  with  them,  because  the  position 
that  I  occupied  there  made  it  necessary  that  I  should 
know  about  them,  as  it  was  my  duty  to  look   after  the 
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Objected  to  as  incompetent,  irrelevant 
immaterial. 

A.  I  can't  fix  the  exact  time,  but  about  1854  I  went 
to  Chicago  and  went  into  the  Michigan  Central  car 
shops  and  they  were  transferring  a  car  from  a  day 
car  to  a  sleeping  car. 

X-Q.  1-3.  That  was  the  Woodruff  car,  Avas  it  not,  and 
it  was  in  the  year  1857  ? 

A.  I  can't  say  whether  it  was  a  Woodruff  car  or  not. 
It  was  earlier  than  '59.  I  was  in  Chicago  in  '54  and 
'59,  but  I  can't  fix  the  date  that  I  saw  that  car. 

J.  Mulligan. 
Attest : 

Thomson  H.  Palmee, 

Special  Examiner. 

Adjourned  to  to-morrow,  March  18th, 
1882,  at  10  o'clock  A.  M.,  at  Worcester, 

Mass 
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WoKCEsTER,  Mass., 
March  18,  1882, 

Met  pursuant  to  adjournment. 
Counsel  appearing  as  before. 

Adjourned  to  Monday,  March  20th, 
1882,  at  10  o'clock,  A.  M.,  at  New  York 
City,  N.  Y. 

New  York,  March  20th,  1882. 

Met  pursuant  to  adjournment. 

Counsel  appearing  as  before. 

Adjourned  to  to-morrow,  March  21st, 
1882,  at  10  o'clock,  A.M. 
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rolliDg  stock  of  the  road  as  foreman. 

Q  7.  Was  not  your  attention  especially  called  to  the 
sleeping  arrangements  within  these  cars  when  the  cars 
first  came  upon  the  road  ? 

A.  Yes,  sir;  I  think,  if  my  memory  serves  me  prop- 
erly, that  Mr.  John  Brandt,  then  ^Superintendent  of 
motive  power,  and  Mr.  H.  C.  Seymour,  then  Superin- 
tendent of  the  road,  firsi  called  my  attention  to  the 
structure  of  the  sleeping  arrangements  in  these  cars, 
one  or  .the  other  of  these  gentlemen.  I  think  Mr. 
Brandt  first  explained  the  arrangement  of  the  seats  for 
sleeping,  to  me. 

Q.  8.  Did  you  examine  the   structure   and  operation  318(3 
of  the  combined  seats  and  berths  in  those  cars  on  this 
and  other  occasions  while  you  were  connected  with  the 
road? 

A.  Yes,  sir. 

Q.  9.  What  caused  these  cars  to  be  called  diamond 
cars,  if  you  know  ? 

A.  The  peculiar  construction  of  the  side  framework 
of  the  cars,  which  caused  the  rectangular  window 
frames  to  stand  so  as  to  form  diamonds. 

Q.  10.  Please  describe  the  arrangement  of  tbe  seats 
within  these  cars  ?  3187 

A.  The  seats  were  constructed  so  as  to  be  located 
back  to  back,  two  seats  fronting  each  other.  The 
cushions  of  those  seats  were  made  so  they  could  be 
moved,  that  is,  they  were  not  transfix*^ d  to  their  posi- 
tion as  seats  are  now.  So  in  like  manner  the  back 
cushions  of  the  seats  were  movable.  The  seat  cushions 
and  the  back  cushions  in  their  proj  er  places  f'  rmed 
an  ordinary  day  sit  up  car,  each  two  seats  facing  each 
other  To  transform  these  seats  into  night  berths, 
the  side  of  th>it  car;  instead  of  having  an  ordinary 
truss,  had  a  heavy  timber  running  longitudinally  along  3188 
the  side  of  the  car  and  projecting  about  two  inches,  or 
possibly  mo  e,  forming  a  lediicthat  came  up  just  under 
the  seat  frame,  level  with  the  seat  frame.  Now  when  the 
seat  cushions  were  moved  out  towards  each  other  be- 
tween the  seats,  one  end  rested  on  the. projecting  edge 


798.  James  B.  Gregg — Dived. 

of  this  plauk  truss  (which  I  before  called  a  heavy 
timber).  The  other  end  was  provided  with  a  movable 
bar  that  was  drawn  out  from  under  the  inner  ends  of 
the  seats  and  extended  across  the  opening  between  the 
seats  and  run  into  a  pocket  in  the  opposite  seat,  from 
which  it  was  drawn,  forming  a  bearing  for  the  aisle 
ends  of  the  seat  cushions.  The  back  cushions  being 
movable  were  then  laid  down  and  rested  in  the  position 
that  the  seat  cushions  formerly  occupied,  thus  forming 
a  flat  or  continuous  surface  from  center  to  center  of 
the  seat  back  frames. 

Q.  11    How  long  was  that  flat   or  contiuuous  sur- 

3190  ^'^^^- 

A.  I  think,  if  my  memory  serves  me,  it  was  about  six 

feet ;  it  might  have  been  a  few  inches  over. 

Q.  12.  Did  these  cushions,  when  laid  down  flat,  as 
you  have  described,  form  a  couch  or  berth  to  lie  down 
upon  ? 

A.  .Yes,  sir. 

Q.  13.  Could  a  person  lying  down  upon  one  of  those 
couches  or  berths  thrust  his  feet  or  hands  right  into 
the  next  adjacent  couch  ? 

A.  No,  sir. 

3191  Q-  14.  Why  not  ? 

A.  There  was  a  partition  separating  the  berths  from 
each  other.  The  partition  was  a  vertical  stationary 
partition  between  the  two  seats  as  they  came  back  to 
back? 

Q.  15.  I  understand  from  your  description  that  in 
making  the  bed  or  couch  the  seat  cushions  w^ere  slid 
forward  or  towards  the  center  ovrr  the  foot  space  be- 
tween two  facing  seats  where  they  were  supported  by 
the  plank  truss  at  one  end  and  the  sli  ling  bar  at  the 
other  and  the  b  ick  cushions  were  dropped   down   into 

3192  the  places  from  which  the  seat  cushions  were  moved, 
and  that  in  making  them  into  seats  each  seac  and  back 
cushion  Avas  placed  in  the  seat  frame  at  about  a  slightly 
obtuse  angle  and  the  bar  slid  out  of  the  way,  is  that 
correct  ? 

A.  Yes,  sir ;  that  is  correct. 
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Q.  16.  Were  these  seats  longitudinal  or  transverse  of 
the  car,  and  was  there  any  aisle  ? 

A.  They  were  transverse  of  the  car  and  an  aisle  in 
the  center  wi'h  seats  on  either  side. 

Q.  17.  How  many  sets  of  facing  seats  which  would 
make  berths  was  there  on  each  side  of  the  car  ? 

A.  I  think  there  was  about  six  to  eight  sets  or  sec- 
tions. 

Q.  18.  Were  these  back  and  seat  cushions  stiff  cush- 
ions, or  were  they  flexible,  like  a  pillow? 

A.  They  were  made  very   much  after  the    style  and 
manner  of  cushions  of  the  present  day  and  were  not  in-  » 
tended  to  be  rolled   up.     They  had  a  board  bottom  to  31  o^ 
make  them  stiff  and  hold  them  to  their  places. 

Q.  19.  Did  these  cars  remain  in  use  upon  the  road  a 
number  of  years  ? 

A.  Yes,  sir. 

Q.  20  Have  you  ^^ver  se^n  a  drawing,  model  or  any 
other  illustration  or  representation  of  those  cars  siice 
you  saw  the  cars  themselves  many  years  ago  ? 

A.  No,  sir.     I  have  not. 

Q.  21.  I  now  show  you  a  model    marked  Defendants' 
Exhibit  Stephenson  Car,  and  ask   you   to  examine  the 
same  and  state  whether  or  not  yoa   ever  saw  a  passen-  3195 
ger  car  the  seats  of  which  were  constructed  and  operat- 
ing like  the  said  model,  and  wliere  ? 

A.  It  is  a  perfect  model  of  what  we  called  the  old 
diamond  cars  used  on  the  iS.  Y.  &  Erie  E.  E.  as  I  have 
testified.  I  would  have  known  it  if  I  had  seen  it  on  the 
other  side  of  the  Atlanti  •.  This  model  shows  one  side 
of  the  car  and  three  sections,  while  the  cars  themselves 
had  six  or  eight. 

Q.  22.  Do  you  mean  that  the  seats  and  seat  cushions 
and  bars  m  the  old  cars  themselves  were  constructed 
and  operated  like  they  do  in  this  model  ?  3196 

Objected  to  as  leading. 

A.   Yes,  sir. 

Q.  23.  During  what  years  were  cars  Avitli  the  sleeping 
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arrangements   like  tliis  model  used  upon  the  N.  Y.  & 
31,7  Erie  RE. 

A.  I  (tannot  be  positive  about  the  time  they  came  on 
the  R  E.,  but  I  think  about  1844  ;  perhaps  the  earlv 
part  of  that  year, 

Cross-Examination  by  Mr.  Offield. 

X-Q.  24.  I  call  your  attention  to  the  fact  that  these 
partitions  in  the  model  are  numbered  1,  2,  3,  4,  5,  0. 
Please  state  whether  these  partitions  were  so  numbered 
in  the  original  car. 

3198  ^'  ^  ^^  ^^^  remember   whether  the   partitions  were 
numbered  or  not. 

X-Q.  25.  riien  you  have  no  recollection  as  to  the 
condition  of  the  partitions  between  the  seats  in  that  old 
car? 

A.  I  don't  understand  why  the  word  "  condition"  is 
pu'  in  there  with  reference  to  the  numbers.  I  have  n(j 
recollection  of  the  numbers. 

X-Q.  26.  And  you  can  not  testify  whether  the  num- 
bers were  on  the  original  car  or  not,  as  shown  in  the 
model  ? 

3199  A.  I  do  not  recollect. 

X-Q.  27.  Then  when  you  swore  that  the  model  was 
a  perfect  model  of  the  old  diamond  car  you  didn't  mean 
that  the  partitions  as  numbered  in  the  model  were  num- 
bered in  the  original  car  ? 

A.  I  meant  that  it  was  a  perfect  model  of  the  con- 
struction ;  the  numbers  were  simply  incidental  to  its 
use,  which  numbers  I  do  not  remember  to  have  been 
there. 

X-Q.  28.  You  recollect  distinctly,  do  you  not,  that 
the  windows  in  the  ends  of   those    diamond   cars  were 

3200  square,  as  shown  in  this  model  ? 

A.  Yes,  sir. 

X-Q.  29.  And  you  swear  to  that  just  as  p  sitivelj^  as 
you  do  the  construction  of  the  windows  in  any  other 
part  of  the  car  ? 
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A.  To  the  best  of  my  recollection  tlie  windows  in  the 
ends  of  the  car  were  square. 

X-Q.  30.  There   were  windows  of   some  kind  in  the  '^ 
ends  of  the  car  jou  will  swear  positively,  won't  you  ? 

A.  To  the  best  of  my  recollection  there  were. 

X-Q.  31  And  you  are  just  as  confident  that  there 
were  windows  in  the  ends  of  those  old  diamond  cars  as 
you  are  to  the  construction  of  any  other  parts  of  the 
car,  as  sworn  to  by  you  ? 

A.  I  will  simply  answer  as  I  did  before.  To  the  best 
of  my  recollection  there  were. 

X-Q.  32.  And  it  is  simply  a  question  of  recollection, 
without  any  positive  knowledge,  is  it  not  ?  '\9C\0 

A.  To  the  best  of  my  recollection  there  were  win- 
dows there. 

X-Q.  33.  If  some  reliable  person  should  get  upon  the 
stand  and  testify  that  there  were  no  windows  of  any 
description  in  the  ends  of  those  two  diamond  cars  you 
would  believe  him,  would  you  not? 

A.  I  hardly  think  so;  I  would  have  doubt  of  his 
accuracy  of  recollection. 

X-Q.  34.  There  were  three  of  these  diamond  windows, 
were  there  not,  between  the  backs  of  the  seats  in  those 
old  diamond  cars  as  shown  in  the  model  ? 

A.  That  is  my  recollection  of  them. 

X-Q.  35.  And  you  are  just  as  positive  of  that  fact  as 
you  are  of  the  construction  of  any  other  part  of  the 
car? 

A.  That  is  my  recollection  of  the  construction. 

X-Q.  36.  All  that  you  have  attempted  to  testify  con- 
cerning these  old  cars  in  this  deposition  has  simply  been 
to  the  best  of  your  recollection,  has  it  not  ? 

A.  I  have  testified  to  the  construction  of  the  cars 
from  my  remembrance  of  the  cars  when  they  were  on 
the  road — seeing  them.  3204 

X-Q.  37.  What  year  was  it  that  Mr.  Brandt  or  Sey- 
mour explained  to  you  how  these  loose  cushions  in  these 
two  diamond  cars  could  be  twisted  around  so  that  a 
man  could  lie  down  on  them  as  you  have  described  ? 
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Objected  to  as  misleading,  for  the  reason 
that  the  witnesshasnot  said  that  the  cush- 
ions were  twisted  around,  but  that  they 
were  moved  forward  towards  the  center 
to  form  the  couch. 

A.  I  think  I  did  not  swear  to  the  fact  that  they  were 
twisted,  but  if  you  will  put  the  question  in  the  form 
that  I  stated  the  fact,  I  will  answer  it. 

X-Q.  38  I  see  that  you  have  followed  the  suggestion 
of  counsel.  Will  you  please  now  state  what  year  it  was 
that  one  of  those  two  gentlemen  explained  to  you  how 
a  man  could  fix  those  cushions  up  so  he  could  lie  down 
on  them  as  you  have  described,  if  you  prefer  that  man- 
ner of  expression  ? 

A.  I  think  I  testified  to  the  best  of  my  recollection 
the  cars  were  brought  onto  the  road  in  '44,  and  it  was 
immediately  after  the  cars  came  onto  the  road  that  I 
was  shown  the  modus  operandi  of  transforming  the  or- 
dinary day  seats  into  a  sleeping  couch  as  I  have  de- 
scribed. 

X-Q.  39.  How  many  cushions  were  moved  to  instruct 
you  as  to  this  modus  opernadi,  at  that  time  ? 

A.  Two  sets  of  cushions  or  one  section,  so-called, 
which,  of  course,  showed  the  arrangement  of  the  whole 
car  alike. 

X-Q.  40.  And  yon  have  given  this  deposition  from 
your  recollection  Avhich  you  got  from  seeing  those  four 
cushions  arranged  between  the  seat  backs,  have  you, 
at  that  time  so  far  as  the  arrangement  of  the  cushions 
was  concerned,  so  that  a  man  might  lie  down  on  them  ? 

A.  At  that  time  and  at  other  times  also,  seeing  them 

placed  in  position  so  that  persons  could  lie  down  on 

.them,  and  from  general  examination  of  the  structure  of 

3208  ^^^®  ^'^^  with  reference  to  that  portion  of  the  structure 

of  the  car. 

X-Q.  41.  What  other  examination  did  you  ever  make 
as  to  the  movable  seat  cushions  of  the  diamond  cars, 
except  the  one  you  have  just  mentioned,  and  state  who 
was  present  ? 


3207 


James  B.  Gregg — Cross.  803 

A.  These  cars  were  a  great  curiosity  at  that  day  on 
the  road,  simply  from  the  fact  that  up  to  that  date  there  ..^^^ 
had  been  no  attempt  at  sleeping  cars  and  coaches  on 
that  road,  and  hence  it  was  that  not  only  among  our- 
selves, the  employees  of  the  road,  but  when  other  rail- 
road men  came  there  it  was  a  common  thing  to  show 
them  this  new  novelty  of  a  sleeping  coach  car. 

X-Q.  42.  And  it  was  understood,  was  it  not,  at  thai 
time,  amongst  the  employees  of  the  Erie  Road,  that 
those  two  diamond  cars  were  sleeping  coach  cars  ? 

A.  No,   sir  ;  they  were  not  understood  to  be  exclu- 
sively sleeping  coach  cars,  but  cars  that  could  be  used 
as  day  cars  and  could  be  transformed  into  a  sleeping  09-1  a 
coach  at  night  if  need  be,  as  a  convenience,  and  hence 
the  novelty  I  have  spoken  of  and  testified  about. 

X-Q.  43.  Both  Mr.  Brandt  and  Seymour  mentioned 
by  you  are  dead,  are  they  not  ? 

A.  Yes,  sir. 

X-Q.  44.  Can  you  mention  the  names  of  any  persons 
now  living  who  were  ever  with  you  when  the  seat  and 
back  cushions  of  those  two  old  passenger  cars  were 
moved  around  in  any  kind  of  a  shape  so  that  a  man 
could  lie  down  on  them  ? 

A.  I  can't  call  to  memory,  but  I  think  one  or  two   oq-i  1 
persons  that  are  now  living  ;    one  of  them  Alexander 
Main,  and  Archibald  Parish. 

X-Q.  45.  Do  you  know  what  became  of  either  of 
those  two  diamond  cars  after  1851  ? 

A.  I  do  not  remember  what  use  they  were  put  to 
after  1851. 

X-Q.  46.  At  the  time  you  saw  those  loose  cushions 
placed  in  a  position  so  that  a  man  could  lie  down  on 
them,  when  Mr.  Brandt  and  Seymour  were  with  you, 
the  car  was  standing  still  at  Piermont,  was  it  not  ? 

A.  Yes,  sir.  3212 

X-Q.  47.  The  seat  cushions  of  those  two  diamond 
cars  were  of  the  same  construction  and  covering  as 
shown  in  the  model,  were  they  not? 

A.  To  the  best  of  my  recollection,  sir,  they  were.  I 
am  not  positive  about  the  covering. 
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X-Q.  48.  The  cushions  and  backs  of  those  cars  con- 
sisted of  a  solid  board,  as  shown  in  this  model,  did  they 
3213    not? 

A.  My  impression  is  that  it  did,  though  I  wouldn't 
swear  positively  to  that ;  for  both  the  seat  and  back 
cushions  were  solid  board,  cut  out,  making  a  skele- 
ton ;  making  it  lighter. 

X-Q.  49.  What  eleven  months  was  it  that  you  were 
away  between  '40  and  '51  ? 

A.  It  was  between  '48  and  '49. 

X-Q.  50    Were  you  subpoenaed  to   come    here   and 

give  this  deposition,  or  did  you  come  voluntarily  at  the 

^^  .   request  of  some  person  interested  in  the  defense  of  this 
o^i4  Q 

case  : 

A.  I  was  not  subpoenaed,  I   came  voluntarily  at  the 

request  of  Mr.  Munson. 

Re-Dieect-Examination  by  Mr.  Munson  : 

R-D-Q.  51.  Was  there  any  stuffing  in  the  cushions  to 
make  them  soft  ? 

A.  The  cushions  were  made   with   stuffing  to  make 
them  soft. 
3215  James  B.  Geegg. 

Attest : 

Thomson  H.  Palmee, 

Special  Examiner. 

Adjourned    to    to-morrow,  March   22, 
1882,  at  11  o'clock  A.  M. 
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New  Yoek,  March  22,  1882. 
Met  pursuant  to  adjournment. 
Counsel  appearing  as  before. 
Heney  L.  Beown,  a  witness  produced  by  and  on  be- 
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half  of  the  defendants,  having  been  duly   sworn,  testi- 
fied as  follows  : 

Q.  1.  State  your  name,  age,  residence  and  occupa- 
tion ? 

A.  Henry  L.  Brown  ;  age,  QQ  ;  residence,  New  Leba- 
non, N.  Y.,  and  occupation  gentleman. 

Q.  2.  Have  3^ou  a  trade  or  profession  ? 

A.  I  am  a  mechanical  engineer. 

Q.  3.  Were  you  ever  employed  by  the  New  York  <fe 
Erie  K.  K,  now  the  N.  Y.,  Lake  Erie  &  Western  E. 
K.;  and  if  so,  in  what  capacity,  and  when  ? 

A.  I  was,  as  master  mechanic,  commencing  July  1st, 
1858,  and  continued  until  September,  1873.  qoiq 

Q.  4.  Did  you,  while  so  connected  with  that  road, 
know  of  its  building  and  using  drovers'  cars  having 
sleeping  berths  in  them  ? 

A.  I  did  ;  in  the  fall  of  1858  there  were  two  drovers' 
cars  built  under  my  superintendence  at  the  Piermont 
shops. 

Q.  5.  Please  describe  the  construction  of  those  cars  ? 

A.  The  bodies  of  the  cars  were  20  to  22  feet  loDg,  and 
had  sleeping  bet  tlis  on  each  side  of  a  central  aisle.  These 
berths  or  bunks  were  three  lengthwise  and  two  high — 
that  is,  twelve  in  number.  The  lower  bunks  or  berths 
were  a  box  seat  with  hinged  covers  at  the  outer  edge. 
Each  box  was  separated  from  the  next  adjacent  box  by 
a  |-inch  partition  which  formed  the  end  of  the  box.  On 
the  lids  there  was  a  loose  cushion,  made  of  enameled 
cloth.  The  upper  bunks  or  berths  were  made  of  a 
light  frame,  with  sides  that  made  a  box  about  two 
inches  deep,  with  a  canvass  bottom.  This  was  supplied 
with  a  loose  cushion  The  frame  or  box  was  hinged  to 
the  side  of  the  car  just  above  the  windows,  the  joints 
of  the  hinges  being  at  the  top  of  the  wall  side  of  the 
box.  These  berths  turned  up  towards  the  side  of  the  3220 
car  at  an  angle  of  probably  70"  to  80°.  That  was  for 
day  use,  and  they  were  secured  in  this  turued-up  posi- 
tion by  bolts  shooting  behind  stops  fastened  to  the  car 
lines. 

Q.  6.  Did  the  front  edge  of  these  berths  rest  against  the 
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carlines    when     tliey   were     fastened   up   in    tlie   day 
time  ? 
^^'^1       A.  Yes,  sir. 

Q.  7.  Was  there  an  upper  berth  over  eacii  box  or 
berth? 

A.  Yes,  sir. 

Q.  8.  How  were  the  upper  berths  fixed  to  sleep  on  ? 

A.  Tbey  were  lowered  down  to  a  horizoutal  position, 
and  secured  by  hooks  extending  from  the  roof  of  the 
car  hooking  into  staples  in  the  front  side  of  the  berth 
frame.  There  were  two  hooks  for  each  berth,  one  near 
each  end. 
0999  Q-  9-  What  became  of  tliose  hooks  in  the  day  time 
when  the  upper  berth  was  turned  up  at  an  angle 
against  the  carlines  ? 

A.  They  were  raised  up  and  secured  parallel  with  the 
roof  of  the  car  by  little  stirrups  that  they  hooked 
into. 

Q.  10.  Did  these  drovers'  cars  go  into  use  on  the 
road  for  the  sleeping  accommodation  of  drovers? 

A.  They  did,  sir. 

Q.  11.  Please  look  at  the  model  marked  Defendants^ 
Exhibit  Erie  Car,  and   state   whether   3^ou   ever   saw  a 
0090   car  constructed  and  operating  like  it,  and  where  ? 

A.  I  have.  It  is  a  very  correct  model  of  the  cars  I 
have  described  in  my  testimony — that  is,  of  one  section 
of  those  cars. 

Q.  12  Where  did  you  get  your  idea  of  hinging  the 
upper  berths  in  these  cars  ? 

A.  I  got  it  from  a  car  that  I  rode  in  on  a  trip  to 
Louisiana,  on  the  Cumberland  Valley  E.  B.,  which 
had  hinged  upper  berths. 
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Cross-Examination  by  Mr.  Offield. 

X-Q.  13.  Were  there  any  partitions  of  any  kind  ex- 
tending from  the  top  of  the  lower  bench  or  seat  to- 
wards the  ceiling  of  the  car  between  any  of  these  bunks 
in  those  two  cars  ? 

A.  There  was  not,  sir. 
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X-Q.  14.  How  long  were  yon  familiar  with  the   Erie 
E.R.  before  you  were  its  master  mechanic  in  July,  1858  ? 

A.  I  knew  but  little  of  the  Erie  E.R.  previous  to  tliat.   3225 

X-Q.  15.  Were  you  subpoenaed  to  come  here  arcl  give 
this  deposition  ? 

A.  I  was  not,  sir. 

X-Q.  16.  You  came  voluntarily,  did  you  ? 

A.  Mr.  Munson  came   up  to   see   me,  and   requested 

me  to  come,  and  I  reluctantly  acceded  to  his  request. 

Henry  L.  Brown. 

Attest : 

Thomson  H.  Palmer, 

Special  Examiner. 
^  8226 

It  is  hereby  stipulated  and  agreed  by  counsel  for 
complainants  in  this  suit  that,  as  now  understood,  the 
complainants  will  take  no  testimony  in  rebuttal,  or 
ill  explanation  of  the  foregoing  depositions  of  witnesses, 
Calvin  A.  Smith  and  Henry  L.  Brown,  relating  to  the 
car  illustrated  by  the  "  Defendants'  Exhibit  Erie  Car," 
but  it  is  stipulated  by  counsel  that  if  hearafter  cou- 
plainants  desire  to  rebut  said  evidence,  as  to  said  car, 
they  may  adduce  testimony  in  rebuttnl  of  said  evidence, 
and  that  upon  notice  of  such  desire,  defendants  shall 
have,  before  such  rebutting  evidence  is  taken,  a  reason- 
able time  within  which  to  substantiate  and  confirm  the 
evidence  of  said  witnesses  by  the  production  of  other 
witnesses,  and  the  taking  and  filing  of  their  testimony 
herein  in  like  manner  and  effect  as  if  the  same  had 
been  taken  and  filed  within  the  time  for  adducing 
proofs  on  behalf  of  defendants  ;  and  that  ther<- after 
complainants  shall  in  like  manner  have  reasonable 
time  within  which  to  take  testimony  in  rebuttal  of  the 
evidence  respecting  said  car. 

Opfield  &  TowLE,  3228 

Complainants'  Solictors. 
Munson  &  Philipp, 

Defendants'  Solicitors. 

Adjourned   to    to-morrow,   March  23d, 
1882,  at  10  o'clock,  AM. 
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New  York,  March  23d,  1882.       3233 
Met  pursuant  to  adjournment. 
Present — For  complainants,  C.  K.  Offield,  Esq.  ; 
for  defendants,  M.  B.  Philipp,  Esq. 

Counsel  for  defendants  offers  and  files  in 
evidence  on  their  behalf  a  certified  copy  of 
U.  S.  Letters  Patent  granted  to  Theodore  T. 
Woodruff  for  Improvement  in  Railroad  Car 
Seats  and  Couches,  dated  December  2,  1856, 
No.  16,159,  and  the  same  is  marked  "Defend- 
ants'Exhibit,  Original  Woodruff  1856  Patent.  ^^^^ 
T.  H.  Palmer,  Special  Exr," 

Also,  certified  copy  of  U.  S.  Letters  Patent 
granted  to  Henry  B.  Myer  for  Mode  of  Con- 
verting the  Backs  of  Car  Seats  into  Beds 
or  Lounges,  dated  September  19,  1854,  No. 
11,699,  and  the  same  is  marked  "Defendants' 
Exhibit  Myer  1851  Patent.  T.  H.  Palmer, 
Special  Exr." 

Also,  a  certified  copy  of  English  Letters 
Patent  granted  to  Narcisse  Leroy  for  Im- 
provements in  the  Construction  of  Railway 
Carriages,  dated  October  9,  1855,  sealed  Janu- 
ary 18,  1856,  and  numbered  2,259,  and  the 
same  is  marked  "Defendants'  Exhibit  Leroy, 
1855,  English  Patent.  T.  H.  Palmer,  Special 
Exr." 

Also,  a  certified  copy  from  the  files 
of  the  U.  S.  Patent  Office,  of  the  file, 
wrapper  and  contents  of  the  Letters  Patent 
granted  Z.  Cobb,  July  6,  1858,  No.  20,777, 
for  Improvement  in  Railroad  Car  Seats  and 
Berths,  and  the  same  is  marked  "Defendants' 
Exhibit  Cobb  File,  Wrapper  and  Contents. 
T.  H.  Palmer,  Special  Exr." 

Also,  certified  copy  from  the  files  and  rec- 
ords of  the  U.  S.  Patent  Office  of  all  papers 
(except  patent. as  issued)  in  the  matter  of  the 
application  of  .  Theodore  T.  Woodruff  for 
Patent  for  Improvement  in  Seats  and  Couches 
for  Railroad  Cars,  patented  January  21,  1860, 


3235 


3236 


810  Paper  Exhibits. 

3237  ^^^-  ^6/^i2,  and  the  same  is  marked  "Defend- 
anst'   Exhibit,    File,  Wrapper  and  Contents; 
Woodruff,  1860  Patent.  T.     H.  Palmer,  Spe-  « 
cial  Exr." 

Also,  certified  copy  of  U.  S.  Letters  Patent, 
granted  to  Theodore  T.  Woodruff  for  Im- 
provement in  Seats  and  Couches  for  Eailroad 
Cars,  dated  January  24,  1860,  and  numbered 
26,942,  and  the  same  is  marked  '' Defendants' 
Exhibit    Woodruff,     1860     Patent.       T.    H. 

3238  Palmer,  Special  Exr." 

Also,  certified  copy  from  tlie  files  of  the 
U.  S.  Patent  Office  of  the  file,  wrapper,  and 
Examiner's  Report  in  the  matter  of  the  ap- 
plication for  the  extension  of  Letters  Patent 
granted  Zenas  Cobb  July  6,  1858,  No.  20,777, 
for  Improvement  in  Railroad  Car  Seats  and 
Berths,  and  the  same  is  marked  "Defendants' 
Exhibit,  Examiner's  Report  Cobb  Extension. 
T.  H.  Palmer,  Special  Exr." 

3239  Also,  certified  copy  from  the  files  of  the 
U.  S.  Patent  Office  of  the  Decision  of  the 
Commissioner  in  the  matter  of  the  applica- 
tion for  the  extension  of  the  Letters  Patent 
granted  Theodore  T.  Woodruff  May  31,  1859, 
No.  24,257,  for  Improvement  in  Seats  and 
Couches  for  Railroad  Cars,  and  the  same  is 
marked  "  Defendants' Exhibit,  Commission- 
er's Decision,  Woodruff,  1859  Patent.  T.  H. 
Palmei',  Special  Exr.'^ 

3240  Also,  a  certified  copy  of  U.  S.  Letters  Pat- 
ent, granted  to  Nicholas  McGraw,  for  Im- 
provement in  Sofa  Bedstead,  dated  December 
10,  1838,  No.  1,030,  and  the  same  is  marked 
"Defendants'  Exhibit  McGraw,  1838  Patent. 
T.  H.  Palmer,  Special  Exr." 

Also,  a  certified  copy  of  U.  S.  Letters  Pat- 
ent granted  to  John  C.  Emory,  for  Improve- 
ment in  Sofa  Bedsteads,  dated  June  20,  1848, 
No.  5,641,  and  the  same  is  marked  "Defend- 
ants' Exhibit  Emery,  1848  Patent.  T.  H. 
Palmer,  Special  Exr." 
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Also,  a  certified  copy  of  U.  S.  Letters  Pat-  ^241 
ent  granted  to  Eli  Wheeler,  for  Improvement 
in  Railroad  Car  Seats,  dated  September  20, 
1859,  No.  25,499,  and  the  same  is  marked 
"Defendants'  Exhibit  original  Wheeler  1859 
Patent.     T.  H.  Palmer,  Special  Exr." 

Also,  a  certified  copy  of  U.  S.  Letters  Pat- 
ent granted  to  Theodore  T.  Woodruff,  for  Im- 
provement in  Railroad  Car  Seats  and  Coaches, 
dated  December  2,  1856,  No.  16,160,  and  the 
same  is  marked  "Defendants'  Exhibit  Wood-  3242 
ruff,  1856  Patent,  No  16,160.  T.  H.  Palmer, 
Special  Exr." 

Also,  a  certified  copy  of  U.  S.  Letters  Pat- 
ent granted  to  A.  G.  Warren,  for  Improve- 
ment in  Sofa  Bedsteads,  datecl  May  28,  1850, 
No.  7,404,  and  the  same  is  marked  "Defend- 
ants' Exhibit  Warren,  1850  Patent.  T.  H. 
Palmer,  Special  Exr." 

Also,  a  certified  copy  of  U.  S.  Letters  Pat- 
ent granted  to  Abel  B.  Buell,  for  Improve-  3243 
ment  in  Railroad  Car  Seats,  dated  May  11, 
1852,  No.  8,935,  and  the  same  is  marked  "De- 
fendants' Exhibit  Bueh,  1852  Patent.  T.  H. 
Palmer,  Special  Exr." 

Also,  a  certified  copy  of  U.  S.  Letters  Pat- 
ent granted  to  J.  B.  Creighton,  for  Improve- 
ment in  Couches  for  Railroad  Cars,  dated  Sep- 
tember 28,  1858,  No.  21,600,  and  the  same  is 
marked  "Defendants'  Exhibit  Creighton,  1858 
Patent.     T.  H.  Palmer,  Special  Exr."  3244 

Also,  a  certified  copy  of  IT.  S.  Letters  Pat- 
ent granted  to  George  L.  Dulaney  and  Solo- 
mon K.  Moore,  for  Improvement  in  Railroad 
Car  Seats, dated  December  28,1858,  No.  22,471, 
and  the  same  is  marked  "Defendants'  Exhibit 
Dulaney  and  Moore,  1858  Patent.  T.  H. 
Palmer,  Special  Exr." 

Also,  a  certified  copy  of  U.  S.  Letters  Pat- 
ent granted  to  Thomas  E.  McNeill,  for  Im- 
provement in  Seats  and  Couches  for  Railway 
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3245  Cars,  dated  May  31,  1859,  No.  24,225,  and  the 
same  is  marked  ''Defendants'  Exhibit  Mc- 
Neill, 1859  Patent,  No.  24,225.  T.  H.  Palmer, 
Special  Exr." 

Also,  a  certified  copy  of  U.  S.  Letters  Pa  t 
ent  granted  to  Rudolph  Dirks,  for  Improve 
ments  in  Seats  for  Sleeping  Cars,  dated  August 
9,  1859,  No.  24,998,  and  the  same  is  marked 
"Defendants'  Exhibit  Dirks,  1859  Patent.  T. 
H.  Palmer,  Special  Exr." 

3246  Also,  a  certified  copy  of  U.  S.  Letters  Pat- 
ent granted  to  Thomas  E.  McNeill,  for  Im- 
provement in  Seats  and  Couches  for  Sleeping 
Cars,datedMay  24,  1859,  No.  24,136,  and  the 
same  is  marked  '''Defendants'  Exhibit  Mc- 
Neill, 1859  Patent,  No.  24,136.  T.  H,  Palmer, 
Special  Exr." 

Also,  a  certified  copy  of  U.  S.  Letters  Pat- 
ent granted  to  Edward  C.  Knight,  for  Im- 
provement ill  Arranging  Couches  in  Railroad 

324Y  Cars,  dated  June    28,  1859,    No.   24,563,    and 

the  same  is  marked  "Defendants'  Exhibit 
Knight,  1859  Patent.  T.  H.  Palmer,  Special 
Exr." 

Also,  a  certified  copy  of  U.  S.  Letters  Pat- 
ent granted  to  Theodore  Luce  and  John  IL 
Morrison,  for  Improvement  in  Railroad  Sleep- 
ing Cars,  dated  January  4,  1859,  No.  22,506, 
and  the  same  is  marked  "Defendants'  Ex- 
hibit Luce   and  Morrison,  1859  Patent.  T.  H. 

3248  Palmer,  Special  Exr." 

Adjourned  to  to-morrow,  March  24th,  1882,  at  10 
o'clock  A.  M. 


New  York,  March  24th,  1882. 
Met  pursuant  to  adjournment.     Counsel  appear- 
ing as  before. 

Counsel  for  defendants'  offers  and  files  rn 
evidence   on  their  behalf  a  certified  copy  of 


Paper  Exhibits .  813 

the  U.  S.  Letters  Patent  granted  to  Field  and  3249 
Pullman  for  Improvement  in  Sleeping  Cars, 
dated  September  19,  1865,  No.  49,992,  and  the 
same  is  marked  "Defendants'  Exhibit,  origi- 
nal Field  and  Pullman  1865  Patent.  T.  H. 
Palmer,  Special  Exr." 

Also,  a  certified  copy  from  the  files  of  the 
United  States  Patent  Office  of  the  File,  Wrap- 
per and  Contents  in  the  matter  of  the  Eeissued 
Letters  Patent  of  the  U.  S.,  granted  to 
George  M.  l-'uUman  for  Improvement  in  3250 
Sleeping  Cars,  dated  February  11,  1868,  No. 
2,862,  and  the  same  is  marked  "  Defendants' 
Exhibit  File,  Wrapper  and  Contents,  Pull- 
man, 1868  Reissue.  T.  H.  Palmer,  Special 
Exr." 

Also,  a  certified  copy  of  the  Reissued  Letters 
Patent  of  the  United  States  granted  to 
George  M.  Pullman  for  Improvement  in 
Sleeping  Cars,  dated  February  11,  1868,  No. 
2,862,  and  the  same  is  marked  "Defendants'  3251 
Exhibit  Pullman,  1868  Reissue.  T.  H.  Palmer, 
Special  Exr." 

Also,  a  certified  copy  of  English  Letters 
Patent  granted  to  George  Hazeldine  for  Im- 
provement in  Wheel  Carriages  and  in  the 
wheels  thereof,  dated  March  8,  1855,  sealed 
August  31,  1855,  and  numbered  516;  and  the 
same  is  marked  '  'Defendants'  Exhibit,  Hazel- 
dine,  1855,  English  Patent.  T.  H.  Palmer, 
Special  Exr."  3252, 

Also,  a  certified  copy  of  the  U.  S.  Let- 
ters Patent  granted  to  James  S.  McCurdy 
for  Improvement  in  Wardrobe  or  Bureau  Bed- 
steads, dated  April  14,  1857,  No.  17,04Y,  and 
the  same  is  marked  "Defendants'  Exhibit 
McCurdy,  1857  Patent.  T.  H.  Palmer, 
Special  Exr." 

Also,  a  certified  copy  of  the  U.  S.  Letters 
Patent  granted  to  C.  M.  Mann  for  Improve- 
ment in  R.  R.  Car   Seats,  dated  August  31, 
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3253  1858,  No.  21,352,  and  the  ssme  is  marked 
"Defendants'  Exhibit  Mann,  1858  Patent. 
T.  H.  Pahiier,  Special  Exr." 

Also,  a  certified  copy  of  the  U.  S.  Letters 
Patent  granted  Plymon  B.  Green  for  Improve- 
ment in  Seats  and  Sleeping  Couches  for  Eail- 
road  Cars,  dated  December  21,  1858,  No. 
22,361,  and  the  same  is  marked  "Defendants' 
Exhibit  Green,  1858  Patent.  T.  H.  Palmer, 
Special  Exr." 

3254  Also,  a  certified  copy  of  the  U.  S.  Letters 
Patent  granted  to  Frederick  C.  Payne  and 
Alfred  Reid  for  Improved  Wardrobe  Beds, 
dated  April  12,  1859,  No.  23,601,  and  the 
same  is  marked  "Defendants'  Exhibit  Payne 
&  Reid,  1859  Patent.  T.  H.  Palmer,  Special 
Exr." 

Also,  a  certified  copy  of  the  U.  S.  Letterg 
Patent  granted  to  William  A.  Brown,  for  Im- 
provement in  Coaches  for  Railroad  Cars,  dated 

3255  July  IT,  1860,  No.  29,137,  and  the  same  is 
marked  "Defendants'  Exhibit  Brown,  1860 
Patent.     T.  H.  Palmer,  Special  Exr." 

Also,  a  certified  copy  of  the  U.  S.  Letters 
Patent  granted  to  David  Pennoyer,  for  Im- 
provement in  Car  Seats  and  Couches,  dated 
August  28,  1860,  No.  29,813,  and  the  same  is 
marked  "Defendants'  Exhibit  Pennoyer,  1860 
Patent.     T.  H.   Palmer,  Special  Exr." 

Also,  a   certified  copy  of  the  LT.  S.  Letters 

3256  Patent  granted  to  Edward  Burke  and  Abra- 
ham Sulger,  for  Improvements  in  Seats  and 
Couches  for  Railroad  Cars,  dated  October  2  3, 
1860,  No.  30,517,  and  the  same  is  marked 
"Defendants'  Exhibit  Burke  &  Sulger,  1860 
Patent.  T.  H.  Palmer,  Special  Exr." 

Also,  a  certified  copy  of  the  U.  S.  Letters 
Patent  granted  to  J.  H.  Fisher  for  Improve- 
ment in  Railroad  Car  Seats  and  Couches,  dated 
October  23,  1860,  No.  30,472,  and  the  same  is 
-marked  "Defendants'  Exhibit  Fisher,  1860 
Patent.  T.  H.  Palmer,  Special  Exr." 
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Also,  a  certified  copy  of  the  U.  S.  Letters  3257 
Patent  granted  to  Field  &  Pullman  for  Im- 
provement in  Sleeping  Cars,  dated  April  5, 
1864,  No.  42.182,  and  the  same  is  marked 
"Defendants'  Exhibit  Field  &  Pullman,  1864 
Patent.  T.  H.  Palmer,  Special  Exr." 

Also,  page  369,  Volume  Y.,  of  a  printed 
publication  entitled,  ' '  Scientific  American,  a 
Weekly  Journal  of  practical  information  in 
Art,  Science,  Mechanics,  Chemistry  and  Man- 
ufactures," bearing  the  imprint,  "New  York,  3268 
December  14,  1861,"  and  the  same  is  marked 
"Defendants'  Exhibit  Scientific  American, 
1861.  T.  H.  Palmer,  Special  Exr." 

It  is  admitted  by  counsel  for  complainants 
that  the  said  page  of  said  printed  publication 
was  printed  and  published  December  14,  1861, 
the  imprint  that  it  bears. 

Also,  a  certified  copy  from  the  files  of  the 
U.  S.  Patent  Office,  of  the  affidavit  of  Henry 
Badger,  in  the  matter  of  the  application  for  3259 
the  extension  of  the  Letters  Patent  granted 
EH  Wheeler,  September  20,  1859,  No.  25,499, 
for  Improvement  in  Eailroad  Car  Seats,  and  the 
same  is  marked  ' '  Defendants'  Exhibit  Bad- 
ger Affidavit,  Wheeler  Extension.  T.  H. 
Palmer,  Special  Exr." 

Also,  a  certified  copy  from  the  files  of  the 
United  States  Patent  Office  of  the  affidavit 
of  Edward  Goodman,  filed  August  27,  1873, 
in  re  application  of  Eli  Wheeler  for  exten-  32 60 
sion  of  Letters  Patent  No.  25,499,  for  Im- 
provement in  Railroad  Car  Seats,  and  the  same 
is  marked  ' '  Defendants'  Exhibit  Goodman 
Affidavit,  Wheeler  Extension.  T.  H.  Palmer, 
Special  Exr." 

Also,  a  certified  copy  of  U.  S.  Letters  Pat- 
ent granted  to  Charles  L.  Harrington, for  Im- 
provement in  Sleeping  Cars  for  Railroads, 
dated  August  3,  1858,  No.  21,070,  and  the 
same  is  marked   "Defendants'   Exhibit   Har- 
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3261  rington,  1858  Patent.  T.  H.  Palmer,  Special 
Exr." 

Also,  certified  copy  of  U.  S.  Letters  Pat- 
ent granted  to  B.  F.  Manier,  April  11,  1871, 
No.  113,539,  and  the  same  is  marked  "De- 
fendants' Exhibit  Manier,  1871  Patent.  T. 
H.  Palmer,  Special  Exr." 

Also,  certified  copy  of  U.  S.  Letters  Pat- 
ent, granted  to  W.  B.  Snow,  dated  May  17, 
1870,  No.  103,097,   and   the   same  is  marked 

3262  "Defendants' Exhibit  Snow,  1870  Patent.  T. 
H.  Palmer,  Special  Exr." 

Also,  certified  copy  from  the  records  of 
the  Patent  Office  of  an  assignment  from  the 
Central  Transportation  Company  to  George 
M.  Pullman,  Trustee,  recorded  in  Liber  L  12, 
page  248,  and  the  same  is  marked  "Defend- 
ants' Exhibit  Central  Transportation  Com- 
pany's Assignment.  T.  H.  Palmer,  Special 
Exr." 

3263  It  is  admitted  by  counsel  for  complainants 
that  the  Central  Transportation  Company, 
of  Pennsylvania,  owned  each  and  all  of  the 
Letters  Patent,  reissues,  licenses,  etc.,  set 
forth  in  the  instrument  marked  '  'Defendants' 
Exhibit  Central  Transportation  Company's 
Assignment,"  at  the  date  of  said  assignment, 
and  that  by  such  instrument  George  M.  Pull- 
man, one  of  the  complainants,  as  trustee  for 
the  other  complainant  herein,  acquired  title 

3264  to  the  aforesaid  Letters  Patent,  reissues,  li- 
censes, etc. 

Defendants'  counsel  further  offers  and  files 
in  evidence  on  their  behalf,  certified  copy 
from  the  records  of  the  Patent  Office,  relating 
to  the  Field  &  Pullman  patent  of  April  5, 
1864,  and  the  same  is  marked  "Defendants' 
Exhibit  Field  Assignment.  T.  H.  Palmer, 
Special  Exr." 

Also,  certified  copy  of  records  of  the  Pat- 
ent Office,   relating   to  the  Case  patent  of 
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June  22d,  1858,  and  the  same  is  marked  '^De-  3265 
fendants'  Exhibit  Case  Assignment.     T.   H. 
Palmer,  Special  Exr." 

Also,  certified  copy  from  the  records  of  the 
Patent  Office, relating  to  the  J.  B.  Sutherland 
patent  of  August  14,  1860,  and  the  same  is 
marked  ''Defendants'  Exhibit  Sutherland  As- 
signment.    T.  H.  Palmer,  Special  Exr." 

Also,  certified  copy  from  the  records  of  the 
Patent  Office,   relating  to  the  patent  of  H. 
Kuttan,  of  January  15,  1851,  and  the  same  is    3266 
marked    ''Defendants'   Exhibit    Euttan    As- 
signment.    T.  H.  Palmer,  Special  Exr." 

Also,  certified  copies  from  the  records  of  the 
Patent  Office,  relating  to  the  patent  granted 
to  C.  M.  Mann,  of  August  31st,  1858,  and  the 
same  is  marked  "Defendants'  Exhibit  Mann 
Assignment.     T.  H.  Palmer,  Special  Exr." 

Also,  certified  copy  from  the  records  of  the 
Patent   Office,    relating  to   the  patent  to  A. 
Longstreet,  of  April  27,  1869,  and  the  same  is  3267 
marked  ''Defendants'  Exhibit  Longstreet  As- 
signment.    T.  H.  Palmer,  Special  Exr." 

Also,  certified  copy  from  the  records  of  the 
Patent  Office,  relating  to  the  patent  to  Ben. 
Field,  of  July  31,  1866,  and  the  same  is 
marked  "Defendants'  Exhibit  Field  Assign- 
ment, 1866  Patent.  T.  H.  Palmer,  Special 
Exr." 

Also,  certified  copy  from  the  records  of  the 
Patent  Offce,  relating  to  the  patent  to   B.  F.   3268 
Manier,  of  April  11,  1871,    and  the  same  is 
marked   "Defendants'    Exhibit    Manier  As- 
signment.    T.  H.  Palmer,  Special  Exr." 

Adjourned  to   to  morrow,    March  25,  1882,  at  10 
o'clock,  A.  M. 
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3269  New  York,  March  25,  1882. 

Met  pursuant  to  adjournment,  counsel  appearing 
as  before. 

Adjourned  to  Monday,  March  27,  1882,at  10 
o'clock,  A.  M. 


New  York,  March  2rth,  1882. 

Met  pursuant  to  adjournment. 
Counsel  appearing  as  before. 

3270  William  C.  Hicks,  a  witness  produced  by  and  on 
behalf  of  the  defendants,  having  been  duly  sworn, 
testified  as  follows  : 

Q.  1  State  your  name,  age,  residence  and  occu- 
pation ? 

A.  William  C.  Hicks  ;  age  52  ;  residence  Summit, 
New  Jersey;  place  of  business,  19  Park  Place,  N.  Y. 
City.     I  am  a  civil  and  mechanical  engineer. 

Q.  2.  What  opportunities  have  you  had  to  famil- 
iarize yourself  with  mechanical  principles  and  de- 

3271  vices  what,  opportunities  to  apply  such  principles  in 
the  examination  of  patented  inventions,  and  what 
experience  have  you  had  in  the  study  of  drawings 
and  specifications  of  inventions,  and  as  an  expert  in 
patent  causes,  and  what  knowledge  have  you  of  the 
construction  of  railroad  cars  ? 

A.  Immediately  after  being  graduated  at  college 
in  1848,  I  went  into  the  employ  of  the  Ballardvale 
Locomotive  Company  as  apprentice  and  assistant 
draughtsman.  From  that  to  the  present  time  I  have 

3272  been  constantly  engaged  in  scientific  and  mechani 
cal  pursuits  connected  with  the  profession  of  civil 
and  mechanical  engineer. 

I  have  had  a  practical  experience  and  education 
as  a  civil. engineer,  and  I  have  been  the  superintend- 
ent of  several  large  manufactories.  I  am  a  practi- 
cal draughtsman,  and  have  since  the  year  1859  been 
very  frequently  called  to  act  as  expert  in  patent 
causes  before  the  United  States  Courts,  and  also  be- 
fore the  State  Courts  where  matters  involving  me- 
chanical and  scientific  subjects  have  been  in  contest. 
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I  have   made   numerous  examinations  and  com-  3273 
parisons  between  inventions  patented  or  otherwise, 
in  connection  with  suits  upon  a  great  variety  of  sub- 
jects, extending  over  a  period  of  over  twenty  years. 

I  have  a  very  good  knowledge  of  railroads,  rail- 
road equipments,  locomotives  and  passenger  cars, 
and  am  acquainted  with  the  construction  and  oper- 
ation and  the  manufacture  of  the  same. 

Q.  3.  Have  you  read  all  the  depositions  of  wit- 
nesses taken  upon  the  part  of  the  defendants  herein, 
relating  to  a  sleeping  car  that  was  used  on  the  Eich-  3274 
mond,  Fredericksburg  and  Potomac  Railroad,  in  the 
State  of  Virginia,  and  have  you  examined  Defend- 
ants' Exhibit  Eichmond  Car,  referred  to  in  those 
depositions,  and  if  so,  do  you  understand  the  con- 
struction and  operation  of  the  devices  of  said  sleep- 
ing car  and  the  devices  as  represented  in  the  said 
exhibit? 

A.  I  have  read  a  large  number  of  said  depositions 
and  I  am  informed  by  defendants' counsel  that  those 
I  have  read  include  all  there  are  on  the  subject.  I  3275 
have  examined  said  Defendants'  Exhibit  Eichmond 
Car,  and  I  do  understand  the  construction  and  op- 
eration of  said  car  and  of  the  exhibit  referred  to. 
For  convenience  I  wiU  hereafter  call  this  sleeping 
car  the  Eichmond  Car. 

Q.  4.  Have  you  read  all  the  depositions  of  witnesses 
taken  upon  the  part  of  the  defendants  herein  relat- 
ing to  the  sleeping  cars  that  were  used  on  the  Peters- 
burg E.  E.,  sometimes  called  the  Petersburg  and 
Eoanake  E.  E.,  in  the  States  of  Virginia  and  North  3276 
Carolina,  and  have  you  examined  Defendants'  Ex- 
hibit Petersburg  Car  referred  to  in  those  depositions, 
and  if  so,  do  you  understand  the  construction  and 
operation  of  the  devices  of  said  sleeping  cars,  and 
the  devices  as  represented  in  the  said  exhibit? 

A.  I  have  read  a  large  number  of  said  depositions 
and  lam  informed  by  defendants' counsel  that  those 
I  have  lead  include  all  there  are  on  the  subject.  I 
have  examined  said  Defendants'  Exhibit  Petersburg 
Car,  and  I  do  understand  the  construction  and  oper- 
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2271  atioii  of  the  devices  of  said  sleeping  cars  and  the 
devices  as  represented  in  the  said  exhibit.  For  con- 
venience I  will  hereafter  call  this  car  the  Petersburg 
Car. 

Q.  5.  Have  you  read  all  the  depositions  of  v^it- 
nesses  taken  upon  the  part  of  the  defendants  here- 
in relating  to  the  sleeping  cars  that  were  used  on 
the  Cumberland  Valley  E.  R.,  in  the  State  of  Penn- 
sylvania, and  have  you  examined  Defendants'  Ex- 
hibit Chambersburg   Car,  referred   to  in  those  de- 

3278  positions,  and  if  so,  do  you  understand  the  construc- 
tion and  operation  of  the  devices  of  said  sleeping 
cars  and  the  devices  as  represented  in  the  said  ex- 
hibit ? 

A.  I  have  read  a  large  number  of  said  depositions 
and  I  am  informed  by  defendants'  counsel  that  those 
I  have  read  include  all  there  are  on  the  subject.  I 
have  examined  said  Defendants'  Exhibit  Chambers- 
burg Car,  and  I  do  understand  the  construction  and 
operation  of  the   devices  of  said   sleeping  cars,  and 

3279  the  devices  as  represented  in  the  said  exhibit.  For 
convenience  I  will  hereafter  call  this  car  the  Cham- 
bersburg Car. 

Q.  6.  Have  you  read  all  the  depositions  of  wit- 
nesses taken  upon  the  part  of  the  defendants  herein 
relating  to  the  sleeping  cars  that  were  used  on  the 
Toledo,  Wabash  &,  Western  R.  R.  in  the  States  of 
Ohio  and  Indiana,  and  have  you  examined  Defend- 
ants' exhibit  Toledo  Car  referred  to  in  those  deposi- 
tions, and  if  so,  do  you  understand  the  construction 

3280  and  operation  of  the  devices  of  said  sleeping  cars 
and  the  devices  as  represented  in  the  said  exhibit  ? 

A.  I  have  read  a  large  number  of  said  depositions 
and  I  am  informed  by  defendants'  counsel  that  those 
I  have  read  include  all  there  are  on  the  subject.  I 
have  examined  said  Defendants'  exhibit  Toledo 
Car  and  I  do  understand  the  construction  and  oper- 
ation of  the  devices  of  said  sleeping  cars  and  the 
devices  as  represented  in  the  said  exhibit.  For  con- 
venience, I  will  hereafter  caJl  these  cars  the  Toledo 
Car. 
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Q,  7.  Have  you  read  all  the  depositions  of  wit-  3281 
iiesses  taken  upon  the  part  of  the  defendants  herein 
relating  to  the  sleeping  car  that  was  used  on  the 
Toledo,  Wabash  &  Western  E.  E.  in  the  States  of 
Ohio  and  Indiana,  and  have  you  examined  Defend- 
ants' exhibit  Fort  Wayne  Car  Model  referred  to  in 
those  depositions,  and  if  so,  do  you  understand  the 
construction  and  operation  of  the  devices  of  said 
sleeping  car  and  the  devices  as  represented  in  the 
said  exhibit  ? 

A.  I  have  read  several  of  said  depositions,  and  I  3282 
am  informed  by  defendants'  counsel  that  those  I 
have  read  include  all  thei^e  are  on  the  subject.  I 
have  examined  said  Defendants'  exhibit  Fort  Wayne 
Car  Model  and  I  do  understand  the  construction  and 
operation  of  the  devices  of  said  sleeping  car  and  the 
devices  as  represented  in  the  said  exhibit.  For  con- 
venience, I  will  hereafter  call  this  car  the  Fort 
Wayne  Car. 

Q.  8.  Have  you  read  all  the  depositions  of  wit- 
nesses taken  upon  the  part  of  the  defendants  herein  3283 
relating  to  the  sleeping-car  that  was  used  on  the 
Chicago  and  Eock  Island  E.  E.,  in  the  States  of 
Illinois  and  Iowa,  and  have  you  examined  Defendants' 
Exhibit  Eock  Island  Car  referred  to  in  those  depo- 
sitions, and  if  so,  do  you  understand  the  construc- 
tion and  operation  of  the  devices  of  said  sleeping- 
car,  and  the  devices  as  represented  in  the  said  ex- 
hibit? 

A.  I  have  read  a  number  of  said  depositions,  and 
I  am  informed  by  defendants'  counsel  that  those  I  3284 
have  read  included  all  there  are  on  the  subject.  I 
have  examined  said  Defendants'  Exhibit  Eock  Is- 
land Car  and  I  do  understand  the  construction  and 
operation  of  the  devices  of  said  sleeping-car,  and  the 
the  devices  as  represented  in  the  said  exhibit.  For 
convenience,  I  will  hereafter  call  this  car  the  Eock 
Island  Car. 

Q.  9.  Have  you  read  all  the  depositions  of  wit- 
nesses taken  upon  the  part  of  the  defendants  herein 
relating  to   the  cars  which  were  used  on  the  N.  Y. 
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3285  &  Erie  E.  E.,  in  the  State  of  New  York,  and  have 
you  examined  Defendants'  Exhibit  Stephenson  Car 
referred  to  in  those  depositions,  and  if  so,  do  you 
understand  the  construction  and  operation  of  the 
devices  of  said  cars,  and  the  devices  as  represented 
in  the  said  exhibit? 

A.  I  have  read  a  large  number  of  said  depositions, 
and  I  am  informed  by  defendants'  counsel  that  those  I 
have  read  include  all  there  are  on  the  subject.  I 
have  examined  said  Defendants'  Exhibit  Stephen- 

3286  son  Car,  and  I  do  understand  the  construction  and 
operation  of  the  devices  of  said  cars,  and  the  de- 
vices as  represented  in  the  said  exhibit.  For  con- 
venience I  will  hereafter  call  these  cars  the  Stephen- 
son Car. 

Q.  10.  Have  you  read  all  the  depositions  of  wit- 
nesses taken  upon  the  part  of  the  defendants  here- 
in relating  to  the  passenger  car  that  was  used  on  the 
Western  E.  E.  in  the  State  of  Massachusetts,  and 
have   you  examined  Defendants'    Exhibit    Spring- 

3287  field  Car  referred  to  in  those  depositions,  and  if  so, 
do  you  understand  the  construction  and  operation 
of  said  car  and  the  devices  as  represented  in  the 
said  exhibit? 

A.  I  have  read  a  number  of  said  depositions,  and 
I  am  informed  by  defendants'  counsel  that  those  I 
have  read  include  all  there  are  on  the  subject;  I  have 
examined  said  Defendants'  Exhibit  Springfield  Car, 
and  I  do  understand  the  construction  and  operation 
of  said  car,   and  the  devices  as  represented  in  the 

3288  said  exhibit.  For  convenience  I  will  hereafter  call 
this  car  the  Springfield  Car. 

Q.  11.  Have  you  read  all  the  depositions  of  wit- 
nesses taken  upon  the  part  of  the  defendants  herein 
relating  to  the  sleeping-cars  that  were  used  on  the 
New  York  &  Erie  E.  E.,  in  the  States  of  New  York 
and  New  J  ersey,  and  have  you  examined  Defend- 
ants' Exhibit  Erie  Car  referred  to  in  those  deposi- 
tions; and  if  so,  do  you  understand  the  construction 
and  operation  of  the  devices  of  said  sleeping  cars 
and  the  devices  as  represented  in  the  said  exhibit? 


William  C.  Hicks— Direct.  823 

A.  I  have  read  two  of  said  depositions,  and  I  am  3289 
informed  by  defendants'  counsel  that  those  I  have 
read  include  all  there  are  on  the  subject.  I  have  ex- 
amined said  Defendants'  Exhibit  Erie  Car  and  I  do 
understand  the  construction  and  operation  of  the 
devices  of  said  sleeping  cars,  and  the  devices  as  re- 
presented in  the  said  exhibit.  For  convenience  I 
will  hereafter  call  these  cars  the  Erie  Car. 

Q.  12.   After  examining  the  drawing  now  shown 
you,  please  state  what  it   represents,  placing  letters 
upon  such  parts  as   you  may  desire,  to  make  yoiu*  3290 
answer  more  clear  ? 

A.  I  have  examined  the  drawing  referred  to.     It 
represents   a  perspective  view  of  a  part  of  the  inte- 
rior of  what  is  called  the  Eichmond   Car,  looking  . 
lengthwise  of  the  central  aisle. 

It  shows  upon  one  side  two  lower  berths  open  in 
condition  for  sleeping  purposes,  with  two  middle 
berths  also  open,  and  two  upper  berths  in  position 
for  night  use,  making  in  all  two  complete  sections, 
each  section  having  three  berths  of  the  character  3291 
represented  in  Defendants'  Exhibit  Richmond  Car. 

On  the  opposite  side  of  said  aisle  are  represented 
two  sections  containing  three  berths  each  exactly 
alike  the  berths  upon  the  other  side  of  the  central 
aisle,  closed  for  day  use.  Letter  M  represents  the 
upper  part  of  the  partitions  between  the  sections; 
letter  h  represents  the  lower  portion  of  said  parti- 
tions; letter  A  represents  the  hinged  upper  berths; 
letter  C  represents  the  inner  supports  for  the  hinged 
upper  berths,  when  they  are  in  a  horizontal  posi-  3292 
tion;  letter  e  represents  the  longitudinal  central 
aisle  of  the  car;  letter  a  represents  the  floor  of  the 
car;  letters  J  J  represent  removable  head  and  foot 
boards,  connected  with  the  partitions  /i,  h,  for  the 
purpose  of  separating  the  lower  berths. 

Counsel  for  defendants  offers  and  files  in 
evidence,  in  their  behalf,  the  (^rawing  just 
referred  to,  and  the  same  is  marked  Defen- 
dants' Exhibit  Drawing  Richmond  Car.  T. 
H.  Palmer,  Special  Exr. 
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8293  Counsel  for    complainants   objects  to   the 

introduction  of  the  drawing  referred  to  in 
evidence  as  incompetent,  irrelevant  and  im- 
material. 

Q.  13.  After  examining  the  drawing  now  shown 
you,  please  state  what  it  represents,  placing  letters 
upon  such  parts  as  you  may  desire,  to  make  your 
answer  more  clear? 

A.  I  have  examined  the  drawing  referred  to.  It 
represents  a  perspective  view  of  a  part  of  the  inte- 
rior of  what  is  called  the  Petersburg  car,  looking 
lengthwise  of  the  central  aisle.  It  shows  upon  one 
side  of  the  central  aisle  of  the  car,  six  berths  in  po- 
sition for  night  use,  and  upon  the  other  side  of 
the  central  aisle  of  the  car  the  two  upper  berths  in 
their  closed  position,  as  they  would  be  when  not  in 
use  for  sleeping  purposes,  the  two  middle  berths 
turned  down  to  form  the  backs  of  the  seats,  and  the 
two  low^er  berths  arranged  for  day  use  as  seats  for 
passengers.  Letter  M  represents  the  partition  across 
the  car,  which  separates  the  gentlemen's  apartment 
from  the  ladies'  apartment;  the  ladies  apartment 
not  being  shown,  but  the  door  leading  to  it  is  repre- 
sented at  the  end  of  the  central  aisle  -in  partition  M. 
The  upper  berths  are  marked  letter  A,  which  are 
hinged  to  the  sides  of  the  car;  the  inner  supports  for 
the  berths  are  marked  C;  letter  e  represents  the 
longitudinal  central  aisle  of  the  car,  and  letter  a  the 
floor  of  the  car. 

3296  Counsel  for  defendants  offers  and  files  in 

evidence  in  their  behalf  the  drawing  just  re- 
ferred to,  and  the  same  is  marked  Defendants' 
Exhibit,  Drawing  Petersburg  Car  No.  1,  T.  H. 
Palmer,  Special  Exr. 

Counsel  for  complainants  objects  to  the  in- 
troduction of  the  drawing  referred  to  in  evi- 
dence as  incompetent,  irrelevant  and  imma-  • 
terial. 

Q.  14.  After  examining  the  drawing  now  shown 
you,  please  state  what  it  represents,   placing  letters 


3295 


William  C.  Hicks — Direct.  825 

upon  such  parts  as  you   may  desire,  to   make  your  3297 
answer  more  clear  ? 

A.  I  have  examined  the  drawing  referred  to  ;  it 
represents  a  perspective  view  of  a  part  of  the  in- 
terior of  what  is  called  the  Petersburg  Car,  looking 
lengthwise  of  the  central  aisle  from  the  door  in  the 
partition  between  the  gentlemen's  apartment  and 
ladies  apart,inent,  to  the  outside  door  of  the  car. 

It  represents  one-half  of  the  central  aisle  and  the 
three  berths  upon  one  side  of  the  same  in  position 
for  day  use  with  the  partitions  forming  the  ladies  3298 
water-closet  ;  it  also  shows  in  dotted  lines  the  po- 
sition of  the  berths  for  night  use  ;  A  represents  the 
upper  berth  hinged  to  the  side  of  the  car  ;  letter  C 
represents  the  catches  or  bolts  for  sustaining  the 
berth  A,  in  a  horizontal  position  for  night  use,  and 
the  upper  berth  A  in  its  angular  day  position 
when  not  in  use  for  sleeping  purposes  ;  letter  M 
represents  the  upper  portion  and  letter  h  the  lower 
portion  of  the  cross  partition  of  the  ladies  water- 
closet  into  which  the  bolts  C  enter  at  one  end  of  the  3299 
berth  ;  the  dotted  partition  marked  dotted  h  rep- 
resents the  partition  between  the  gentlemens  and 
ladies  apartments. 

Counsel  for  defendants  offers  and  files  in 
evidence  in  their  behalf  the  drawing  just  re- 
ferred to,  and  the  same  is  marked  Defendants' 
Exhibit  Drawing  Petersburg  Car  No.  2.  T. 
H.  Palmer,  Special  Examiner. 

Counsel  for  complainants  objects  to  the  in- 
troduction of  the  drawing  referred  to  in  evi- 
dence as  incompetent,   irrelevant  and  imma- 
terial 
Q  15.   After  examining  the  drawing  now  shown 
you,  please  state  what  it  represents,  placing  letters 
upon  such  parts  as  you  may  desire,  to   make  your 
answer  more  clear? 

A.  I  have  examined  the  drawing  referred  to.  It 
represents  a  perspective  view  of  a  part  of  the  interior 
of  what  is  called  the  Chambersburg  Car,  looking 
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3301  lengthwise  of  the  central  aisle  from  the  position  of  the 
fixed  transverse  seats  of  the  gentlemen's  apartment 
towards  the  transverse  partition  between  the  gentle- 
men's and  ladies'  apartments,  showing  said  partition 
at  the  end  of  the  central  aisle  with  a  door  in  said 
partition. 

This  drawing  represents  two  sections  of  berths  on 
each  side  of  the  central  aisle,  each  section  contain- 
ing three  berths — a  lower,  middle  and  upper  berth. 
On  the  right-hand  side  all  these  berths  are  shown  in 

3302  their  position  for  night  use  with  one  partition  be- 
tween the  sections,  the  top  of  which  partition  is 
marked  M  and  the  bottom  h.  On  the  opposite  side 
of  the  central  aisle  the  same  corresponding  paits  are 
represented  as  they  would  be  positioned  for  day  use. 
The  partition  between  the  transverse  seats  and  the 
section  next  to  them  is  not  shown  but  the  partition 
between  the  gentlemen's  and  ladies'  apartments  is 
shown,  forming  the  end  of  the  second  sections, 
one  on  each   side  of  the   aisle  of  the  gentlemen's 

3303  apartment.  A,  represents  the  upper  berths  hinged 
to  the  partitions  near  the  sides  of  the  car. 
Letter  C  shows  the  means  for  supporting  the 
upper  berths,  which  are  cleats  upon  the  parti- 
tions, and  suspending  straps  mid- way  of  the 
length  of  the  upper  berths  hooked  to  the  inner 
edges  of  those  upper  berths  at  their  lower  ends,  and 
attached  to  the  roof  of  the  car  at  their  upper  ends. 
B  represents  the  hinges  of  the  upper  berths,  by 
means  of  which  they  are  connected  to  the  partitions 

3304  near  the  sides  of  the  car,  and  around  which  they 
turn,  as  said  upper  berths  are  carried  into  their 
angular  position  towards  the  roof  of  the  car,  and 
vice  versa. 

Counsel  for  defendants  offers  and  files  in 
evidence  in  their  behalf  the  drawing  just 
referred  to,  and  the  same  is  marked  "De- 
fendants' Exhibit  Drawing  Chambersburg 
Car.     T.  H.  Palmer,  Special  Exr." 

Counsel  for  complainants  objects  to  the  in- 
troduction of  the  drawing  referred  to  in  evi- 
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dence  as  incompetent,  irrelevant  and  imma-   3305 
terial. 

Adjourned  till  to-morrow,  March  28th,  1882,  at  9 
o'clock,  A.  M. 


New  York,  March  28,  1882. 
Met  pursuant  to  adjournment. 
Counsel  appearing  as  before. 

Wm.  C.  Hicks'  Examination  Continued:  3306 

Q.  16.  After  examining  the  drawhig  now  shown 
you,  please  state  what  it  represents,  placing  letters 
upon  such  parts  as  you  may  desire,  to  make  your 
answer  more  clear? 

A.  I  have  examined  the  drawmg  referred  to.  It 
represents  a  perspective  side-view  of  two  sections 
on  one  side  of  the  central  aisle  of  what  has  been 
called  the  Toledo  car,  showing  transverse  seats, 
with  partitions  between  the  seats,  the  seats  facing 
each  other,  the  backs  of  the  seats  resting  against  3307 
the  partitions,  which  latter  are  made  hollow  and 
are  provided  with  diaphragms  arranged  to  slide  up 
and  down  in  the  partitions,  to  furnish  head  and  foot 
boards  for  berths  at  night,  and  to  be  concealed  out 
of  the  way  in  the  partitions  for  day  use. 

The  right-hand  section  is  shown  as  prepared  for 
day  use,  and  the  left  hand  section  is  shown  with  the 
berths  made  up  for  night  use. 

A  bar,  m,  extending  from  seat  to  seat  in  the  right- 
hand  section,  is  shown  in  place  as  it  would  be  for  3308 
night  use,  and  is  for  the  purpose  of  supporting  the 
seat  cushions  when  used  for  the  lower  berth. 

Letter  b  represents  the  sliding  diaphragms  ;  letter 
h,  the  pai'titions;  letter  A,  the  upper  berth  ;  letter  C, 
the  supports  for  the  upper  berth,  two  of  which,  near 
the  aisle  of  the  car,  are  pivoted  to  the  edges  of  the 
upper  berth,  and  extending  down  to  a  socket  in  the 
partition  h,  support  the  front  of  the  berth. 

There  are  also  two  holders  on  the  wall  of  the  car 
upon  which  the  outer  edges  of  the  upper  berth  are 
supported.     These  are  also  marked  C. 
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3309  Above  the  dia.phragms  6,  are  represented  on  the 
left  hand  a  closed  filling  piece  which  fits  between  the 
top  of  the  diaphragm  and  the  roof  of  the  car,  to 
complete  the  separation  between  the  berths  at  night; 
on  the  right  hand  between  the  two  sections  is  an 
open  work  filling  piece  over  the  diaphragm  6,  which 
partially  separates  the  two  sections  near  the  roof  of 
the  car.  The  left  hand  lower  berth  is  made  up 
ready  for  sleeping  by  placing  in  a  horizontal  posi- 
tion the  movable  cushioned  backs  used  for  the  seats 

3310  in  the  day  time.  These  backs,  with  the  cushioned 
seats  proper,  fdl  the  space  between  the  partitions 
and  form  a  bed,  the  central  cushions  resting  upon  a 
slide  or  bar  m. 

The  cushioned  backs  are  marked  E,  and  the  seat 
cushions  B. 

Counsel  for  defendants  offers  and  files  in 
evidence  in  their  behalf  the  drawing  just  re- 
ferred to,  and  the  same  is  marked  ''  Defend- 
ants' Exhibit  Drawing  Toledo  Car.  T.  H. 
Palmer,  Special  Exr." 

Counsel  for  complainants  objects  to  the  in- 
troduction of  the  drawing  referred  to  in  evi- 
dence, as  incompetent,  irrelevant  and  imma- 
terial. 

Q.  lY.  After  examining  the  drawing  now  shown 
you,  please  state  what  it  represents,  placing  letters 
upon  such  parts  as  you  may  desire,  to  make  ynur 
answer  more  clear? 
3312  ^-  ^  have  examined  the  drawing  referred  to.  It 
represents  a  perspective  view  of  two  sections  of 
berths,  one  on  each  side  of  the  central  aisle  of  what 
has  been  called  the  Rock  Island  Car.  On  the 
right  the  berths  are  represented  as  made  up  for 
night  use,  and  on  the  left  are  represented  the  seats 
in  condition  for  day  use,  with  the  upper  berth  in  its 
angular  position,  to  be  out  of  the  way,  as  it  would 
appear  when  not  in  use  for  a  sleeping  berth.  Let- 
ter A  represents  the  upper  berths,  letter  B  the  hinges 
upon  which  they  turn,  letter  C  the  sustaining  devices, 
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J  the  head  or  foot-board,  and  M  the  end  of  the  car,   3313 
having  a  door  in  the  center;   letter  e  represents  the 
central  aisle  of  the  car,  and  letter  a  the  floor. 

Counsel  for  defendants  offers  and  files  in 
evidence  in  their  behalf  the  drawing  just  re- 
ferred to,  and  the  same  is  marked  "Defendants' 
Exhibit  Drawing  Eock  Island  Car.  T.  H. 
Palmer,  Special  Ex'r." 

Counsel  for  complainants  objects  to  the  in- 
troduction of  the  drawing  referred  to  in  evi- 
dence, as  incompetent,  irrelevant  and  imma-  ^^^'^ 
terial. 

Q.  18.  After  examining  the  drawing  now  shown 
you,  please  state  what  it  represents,  placing  letters 
upon  such  parts  as  you  may  desire,  to  make  your 
answer  more  clear  ? 

A.  I  have  examined  the  drawing  referred  to.  It 
represents,  in  the  left-hand  figure,  a  side  view  of  the 
interior  of  what  has  been  called  the  Stephenson  Car, 
looking  from  the  central  aisle  towards  the  transverse  ^^-^^ 
seats  and  side  wall  of  the  car.  Letter  h  represents 
the  partition  between  the  backs  of  the  transverse 
seats.  Letter  0  represents  the  cushioned  backs,  and 
letter  P  the  seat  cushions.  There  are  two  sections 
represented  in  this  drawing,  the  left-hand 
one  arranged  for  use  of  passengers  while  sitting, 
and  the  right-hand  one  arranged  for  the  use 
of  passengers  while  lying  down,  and  in  this 
section  the  cushioned  seats  P,  are  represented  as 
being  placed  centrally  between  the  partitions  and  33^^ 
resting  on  a  cross-bar,  E,  stretching  from  seat  to 
seat.  The  cushioned  backs,  0,  of  the  seats  are  also 
laid  down  in  a  horizontal  position  so  that  the  tops 
of  all  the  cushions  are  in  a  horizontal  plane.  The 
right-hand  figure  represents  an  end  view  looking 
down  the  central  aisle  of  the  car  inside  of  the  car. 
The  seats  are  arranged  transversely  on  each  side  of 
the  central  aisle.  The  same  letters  indicate  the 
same  parts  as  in  the  left-hand  drawing  referred  to 
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3317  by  me — e  represents  the  central  aisle  and  a  the  floor 
of  the  car. 

Counsel  for  defendants  offers  and  files  in 
evidence  in  their  behalf  the  drawing  just 
referred  to,  and  the  same  is  marked  ' '  Defend- 
ants' Exhibit  Drawing  Stephenson  Car.  T.  H. 
Palmer,  Special  Exr." 

Counsel  for  complainants  objects  to  the 
introduction  of  the  drawing  referred  to,  in 
evidence,  as  incompetent,  irrelevant  and 
immaterial. 

Q.  19.  After  examining  the  drawing  now  shown 
you,  please  state  what  it  represents,  placing  letters 
upon  such  parts  as  you  may  desire,  to  make  your 
answer  more  clear? 

A.  I  have  examined  the  drawing  referred  to.  It 
represents  a  perspective  view  of  a  part  of  the  interior 
of  what  has  been  called  the  Erie  Car,  looking  length- 
wise of  the  central  aisle. 

3319  It  shows  two  sections,  one  on  each  side  of  the 
central  aisle,  each  section  having  two  berths.  On 
the  right-hand  side  the  berths  are  shown  as  made 
up  for  sleeping  purposes,  and  on  the  left-hand  side 
the  upper  berth  turned  up  towards  the  roof  of  the 
car  as  it  would  be  when  not  in  use  as  a  berth,  and 
the  seats  in  condition  for  use  for  passengers  sitting. 
Letter  e  represents  the  central  aisle  ;  letter  a  the 
floor;  letter  A  the  hinged  upper  berths;  letter  B  the 
hinges  which  connect  the  upper  berths  with   the 

3320  sides  of  the  car;  letter  C  the  sustaining  devices  for 
the  upper  berths. 

Counsel  for  defendants  offers  and  files  in 
evidence  in  their  behalf  the  drawing  just  re- 
ferred to,  and  the  same  is  marked  '  ^  Defen- 
dants' Exhibit  Drawing  Erie  Car.  T.  H. 
Palmer,  Special  Ex'r. 

Counsel  for  complainants  objects  to  the  in- 
troduction of  the  drawing  referred  to,  in  evi- 
dence, as  incompetent,  irrelevant  and  imma- 
terial. 
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Q.  20.  After  examining  the  drawing  now  shown  3321 
you^  please  state  what  it  represents,  placing  letters 
upon  such  parts  as  you  may  desire,  to   make   your 
answer  more  clear? 

A.  I  have  examined  the  drawing  referred  to.  It 
represents  in  the  left-hand  figure  a  side  view  of  the 
transverse  seats,  with  partitions  between  them  and 
one  side  of  the  car  which  has  been  called  the  Spring- 
field Car,  looking  from  the  central  aisle  towards  one 
side  of  the  car.  Letter  li  represents  the  partitions 
between  the  backs  of  the  seats;  letter  S  the  cushions  3322 
upon  the  backs  of  the  seats;  letter  T  the  seats  and 
seat  cushions. 

The  right-hand  figure  represents  an  end  view  of 
the  car  looking  down  the  inside  of  the  central  aisle, 
showing  transverse  seats  on  each  side  of  the  central 
aisle.  The  letters  denote  the  same  parts  referred 
to  by  me  in  describing  the  left-hand  figure.  Letter 
e  is  the  central  aisle,  and  letter  a  the  floor  of  the  car. 

Counsel  for  defendants  offers  and  files  in 
evidence  in  their  behalf  the  drawing  just  re-  ^^^^ 
f erred  to,  and  the  same  is  marked  "  Defend- 
ants' Exhibit   Drawing   Springfield  Car.     T. 
H.  Palmer,  Special  Examiner." 

Counsel  for  complainants  objects  to  the  in- 
troduction of  the  drawing  referred  to,  in  evi- 
dence as  incompetent,  irrelevant  and  imma- 
terial. 

Q.  21.  After  examining  the  drawing  now  shown 
you,  please  state  what  it  represents,    placing  letters  g^^zj. 
upon  such  parts  as  you  may  desire  to  make  your 
answer  more  clear? 

A.  I  have  examined  the  drawing  referred  to.  It 
represents  a  perspective  view  of  the  interior  of  what 
I  have  called  the  Fort  Wayne  Car  looking  down  the 
central  aisle,  one  section  on  each  side  only  being 
shown.  Upon  the  right  hand  side  of  the  aisle  two 
berths  are  shown  made  up  for  night  use,  and  upon 
the  left  hand  side  the  upper  berth  in  the  day  posi- 
tion, or  as  it  would  be  when  turned  up  in  the  day- 
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8325  time;  also  showing  transverse  seats  in  position  for 
use.  Letter  A  represents  the  upper  berth,  C  C  the 
suspending  devices,  e  the  aisle  of  the  car  and  a  the 
floor.  C  upon  the  left  hand  side  of  the  aisle  placed 
on  the  wall  of  the  car  is  a  support  for  the  inner  side 
of  the  upper  berth.  Letters  D  on  the  right  hand  side 
of  the  drawing  represent  folding  flaps,  which  form 
partitions  and  head  and  foot  boards  for  the  upper 
berths,  and  letters  E  represent  folding  partitions,  and 
head  and  foot  boards  for  the  lower  berths.     On  the 

3326  left  hand  side  of  the  drawing  these  folding  par- 
titions D  and  E  are  represented  as  folded  against  the 
side  of  the  car  in  the  position  they  w^ould  be  for  day 
use. 

Q,  22.  Have   you   examined   and  do  you  under- 
stand the  contents  of 

Defendants'  Exhibit  Myer,  1854  patent. 

"  ""        Leroy,  '55  English  patent. 

"        McGraw,  1838  patent. 
''  ''        Emery,  184:8  patent. 

3327  "  "        Woodruff,   1856  patent,  No. 
16,160. 

Defendants'  Exhibit  Warren,  1850  patent. 
Buell,  1852  patent. 
''  "        Harrington,  185S  patent. 

"  *'        Creighton,  1858  patent. 

''  "        Delaney     and     Moore,    1858 

patent. 
Defendants'  Exhibit  McNeill,  1859  patent,  No.  24,- 
•   .  225. 

3328  Defendants'  Exhibit  Dirks,  1859  patent. 

McNeill,    1859    patent,    No. 
24,136. 
Defendants'  Exhibit  Knight,  1859  patent. 

'      ''  ''        Luce  &  Morrison,  1859  patent. 

''  ''        Hazeldine,  1855   Enghsh  pa- 

tent. 
Defendants'  Exhibit  McCurdy,  1857  patent. 
''  ''        Mann,  1858  patent. 

*'  ''        Green,  1858  patent. 

''  "        Payne  &  Eeid,  1859  patent. 
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Defendants'   Exhibit     Brown,  1860  patent.  3329 

"  ''        Pennoyer,  1860  patent. 

Burke  &  Sulger,  1860  patent. 
"  ''        Fisher,  1860  patent. 

"  "        Scientific  American,  1861? 

A.  I  have  examined  the  exhibits  referred  to  in 
the  question,  and  I  think  I  do  understand  the  con- 
tents thereof. 

Q.  23.  Have  you  caused  to  be  constructed  a  model 
illustrating   with   substantial   correctness  the  con- 
struction and   mode  of  operation  of  the  devices  de-   3330 
scribed  and   shown  in   Defendants'   Exhibit   Myer 
1854  Patent;  and  if  so  please  produce  the  same? 
A.  I  have,  and  now  produce  said  model. 

Counsel  for  defendants   offers  and   files  in 
evidence  in  their  behalf  the   model  just  re- 
ferred to  and  the  same  is  marked  Defendants' 
Exhibit  Model,  Myer,  1854  Patent,  T.  H.  Pal- 
mer, Special  Examiner. 
Q.  24.  Have  you  caused  to  be  constructed  a  model  goQ| 
illustrating  with   substantial  correctness  the   con- 
struction of  the  devices  described  in  Defendants'  Ex- 
hibit Leroy,  1855,  English  Patent,  and  particularly 
shown  in  figures   5   and  6  of  the  drawings   of  the 
same? 
A.  I  have,  and  now  produce  said  model. 

Counsel  for  defendants  offers  and  files  in 
evidence  in  their  behalf  the   model  just   re- 
ferred to  and  the  same  is  marked  Defendants' 
Exhibit   Model  Leroy  1855,  Enghsh   Patent,   3332 
T.  H:  Palmer,  Special  Examiner. 
Q.  25.  Have  you  caused  to  be  constructed  a  model 
illustrating  with  substantial  correctness  the    con- 
struction and  mode  of  operation  of  the  devices  de- 
scribed and  shown  in  Defendants'   Exhibit   Knight 
1859  Patent,  and  if  so  please  produce  the  same? 
A.  I  have,  and  now  produce  said  model. 

Counsel  for  defendants  offers  and  files 
in  evidence  in  their  behalf  the  model  just  re- 
ferred to  and  the  same  is  marked  Defend- 
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3333  ants'  Exhibit  Model  Knight  1859  Patent.     T. 

H.   Palmer,  Special  Examiner. 

Q.  26.  Have  you  caused  to  be  constructed  a  model 
illustrating  with  substantial  correctness  the  con- 
struction and  mode  of  operation  of  the  devices 
described  and  shown  in  Defendants'  Exhibit  Luce  & 
Morrison  1859  Patent,  and  if  so  please  produce  the 
same? 

A.  I  have,  and  now  produce  said  model. 

.  Counsel  for  defendants  offers  and  files  in 

evidence  in  their  behalf  the  model  just  re- 
ferred to,  and  the  same  is  marked  Defend- 
ants' Exhibit  Model  Luce  &  Morrison  1859 
Patent.     T.  H.  Palmer,  Special  Examiner. 

Q.  27.  Have  you  caused  to  be  made  a  model  repre- 
senting with  substantial  correctness  the  construction 
and  operation  of  the  devices  described  in  Defendants' 
Exhibit,  Hazeldine, '55,  English  Patent,  and  especially 
shown  in  figures   1   to   4  inclusive,  so   far  as   the 

3335  upper  beds  in  relation  to  the  ambulance  are  con- 
cerned, and  if  so,  please  produce  the  same? 

A.  I  have,  and  now  produce  said  model.  I  have 
put  in  two  sustaining  straps  for  the  edge  of  the 
upper  bed,  supposing  that  there  would  be  at  least 
two;  figure  4  being  an  end  view  may  show  one  or 
more  straps. 

Counsel  for  defendants  offers  and  files  in 
evidence  in  their  behalf  the  model  just  re- 
ferred to  and  the  same  is  marked  Defendants' 

3336  Exhibit     Model,     Hazeldine,    1855,    English 
Patent.     T.  H.  Palmer,  Special  Examiner. 

Q.  28.  Have  you  caused  to  be  made  a  model,  rep- 
resenting with  substantial  correctness  the  construc- 
tion and  operation  of  the  devices  described  and 
shown  in  Defendants'  Exhibit,  Grreen,  1858,  Patent, 
so  far  as  the  structure  of  the  upper  berth  in  relation 
to  the  car  is  concerned,  and  if  so,  please  produce  the 
same? 

A.  I  have,  and  now  produce  said  model. 

Counsel  for    defendants    offers    and    files 
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in  evidence  in  their  behalf  the  model  just  re-  3337 
f erred  to,  and  the  same  is  marked  Defendants' 
Exhibit  Model,  Green,   1858,   Patent.     T.  H. 
Palmer,  Special  Examiner. 

Q.  29.  Have  you  caused  to  be  constructed  a  model 
illustrating  with  substantial  correctness  the  con- 
struction and  mode  of  operation  of  the  devices  des- 
cribed and  shov^n  in  Defendants'  Exhibit  Burke  and 
Sulger  1860  Patent  ;  and  if  so  please  produce  the 
same  ? 

A.  I  have,  and  now  produce  said  model.  ^^^^ 

Counsel  for  defendants  offers  and  iiles  in 
evidence  in  their  behalf  the  model  just  referred 
to,  and  the  same  is  marked  Defendants' 
Exhibit  Model  Burke  1860  Pacent,  T.  H. 
Palmer,  Special  Examiner. 

Q.  30.  Have  you  examined  and  do  you  understand 
the  contents  of  Defendants'  Exhibit  Original  Wood- 
ruff 56,  Patent,  and  Complainants'  Exhibit  No.  1, 
being  the  reissue  thereof  here  in  suit  ?  3339 

A.  I  have,  and  think  I  do  understand  the  same. 

Q.  31.  Have  you  caused  a  model  to  be  made  show- 
ing with  substantial  correctness  the  construction 
and  operation  of  the  devices  shown  and  described  in 
the  exhibit  last  mentioned  ? 

A.  I  have,  and  I  now  produce  said  model. 

Counsel  for  defendants  offers  and  files  in 
evidence  in  their  behalf  the  model  just  re- 
ferred to,    and  the  same  is  marked  Defend- 
ants' Exhibit  Model,   Woodruff,   Eeissue,  T.   ^^^^ 
H.  Palmer,  Special  Examiner. 

Q.  32.  Have  you  examined  and  do  you  under- 
stand the  contents  of  Complainants'  Exhibit  No.  2? 

A.  I  have,  and  I  think  I  do  understand  the  same, 
so  far  as  they  are  at  all  intelligible. 

Q.  33.  Have  you  examined  and  do  you  under- 
stand the  contents  of  Defendants'  Exhibit  Original 
Wheeler  '59  Patent,  and  Complainants'  Exhibit  No. 
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3341  3^ being  the  reissue  of  said  original  patent  here  in 
suit? 

A.  I  have,  and  I  think  I  do  understand  the  same. 

Q.  34.  Have  you  caused  to  be  made  a  model  rep- 
resenting with  substantial  correctness  the  construc- 
tion and  operation  of  the  devices  described  and 
shown  in  the  said  two  last  mentioned  exhibits? 

A.  I  have,  and  I  now  produce  the  same. 

Counsel  for  defendants  offers   and  files   in 
evidence  in   their  behalf  the   model  just  re- 
3*^4^  ferred   to,  and   the   same  is  marked  Defend- 

ants' Exhibit  Model  Wheeler  1859  Patent  and 
Eeissue,  T.  H.  Palmer,  Special  Examiner. 
Q,  35.  Have  you  examined  and  do  you  understand 
the  contents  of  Defendants'  Exhibit  Original  Field 
and  Pullman  1865  Patent,  and  Complainants'  Ex- 
hibit No.  4,  the  latter  being  a  reissue  of  the  same  ? 
A.  I  have,  and  I  think  I  do  understand  the  same. 
Q.  36.  Have  you  caused  to  be  constructed  a  model 
illustrating  with   substantial  correctness  the   con- 
struction and  operation  of  the  devices  described  and 
shown  in  Complainants'  Exhibit  No.  4  ? 
A.  I  have,  and  I  now  produce  said  modeL 

Counsel  for  defendants  offers  and  files  in 
evidence  in  their  behalf  the  model  just  referred 
to,  and  the  same  is  maked  Defendants'  Ex- 
hibit Model  Field  and  Pullman  Eeissued 
Patent.     T.  H.  Palmer,  Special  Examiner. 

Q.  37.  Have  you  examined  the  two  models  marked 
3344  respectively  Complainants'  Exhibit  Defendants'  Car 
and  Complainants'  Exhibit  Defendants'  Spring 
Pulley,  and  have  you  read  the  stipulation  entered 
into  between  the  counsel  for  the  respective  parties 
herein,  dated  December  21,  1880,  and  if  so,  do  you 
understand  the  construction  and  operation  of  the 
things  intended  to  be  represented  by  those  models 
and  referred  to  in  said  stipulation  ? 

A.  I  have,  and  I  think  I  do  understand  the  same. 

Q.  38.  Please  state  what  you  understand  to  be  the 
alleged  invention   described  and   shown  in  Defend- 
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ants'  Exhibit  original  Woodruff   '56  Patent,  and  re-   3345 
f erred  to  in  the  claims  thereof  ? 

A.  I  understand  the  invention  to  be  an  improve- 
ment in  railroad  car  seats  and  couches.  The  inven- 
tion is  divided  and  described  in  thiee  sections  of 
claim,  comprehending  in  said  three  claims  the  com- 
bination in  a  compartment  of  a  railroad  car,  of  cer- 
tain devices  whereby  three  tiers  of  berths  may  be 
formed  for  sleeping  purposes  and  seats  may  be  pro- 
vided for  four  persons  during  the  day  time.  The 
devices  shown  and  described  are  constructed  to  fold  3346 
up  when  the  parts  are  adapted  to  day  use,  and  to  un- 
fold so  that  they  can  be  extended  towards  each 
other  for  night  use. 

The  upper  berth  of  the  compartment  consists  of 
two  folding  pieces  pivoted  to  a  partition  on  each 
side  of  the  compartment  and  extending  down  from 
the  roof  of  the  car,  which  folding  pieces,  when  un- 
folded and  extended  towards  each  other,  meet  at  the 
centre  of  the  compartment,  and  being  supported  in 
a  horizontal  position  form  an  upper  berth  against  334T 
the  upper  side  of  the  car. 

The  middle  berth  is  formed  of  folding  pieces 
hinged  together  and  also  hinged  to  the  back  of  the 
seat  frame  so  that  when  these  pieces  are  unfolded 
and  extended  towards  each  other  they  from  a  mid- 
dle berth,  the  parts  being  supported  in  a  horizontal 
position  for  the  purpose. 

The  lower  berth  is  a  depressed  one  and  is  formed  from 
four  permanent  horizontal  pieces  called  cushioned 
frames  which  are  permanently  fixed  to  a  fixed  plat-  3348 
form  raised  a  little  above  the  floor  of  the  car,  in 
connection  with  four  movable  frames  which  are 
held  on  a  level  with  said  fixed  frames  and  between 
them,  by  legs  or  feet  which  rest  upon  the  floor  of  the 
car  and  enter  into  holes  in  the  floor  of  the  car, 
said  legs  being  provided  with  shoulders  to  hold  these 
movable  frames  at  a  proper  level.    . 

In  the  drawings  the  permanent  frames  are  marked 
i  i  i  i  and  the  movable  frames  j  j  j  j. 
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3349  The  movable  frames  j  are  also  connected  with  the 
permanent  frames  each  by  two  links  which  cause 
the  movable  frames,  when  swung  up  around  the 
joints  of  the  hnks,  to  maintain  a  horizontal  position 
supported  by  these  links  marked  k  in  the  drawing 
and  by  the  legs  m  m  after  the  fashion  of  a  four  leg- 
ged chair.  On  the  top  of  this  frame  passengers  may 
sit  facing  each  other  in  the  compartment. 

These  seats  are  prevented  from  tipping  down  back- 
wards by  the  folded  frame  which   forms  a   part  of 

3350  the  middle  berth,  and  which,  in  the  day  time,  forms 
a  back  for  the  passengers  to  rest  against. 

In  the  preamble  of  the  specification  the  inventor 
states  that  he  has  invented  certain  new  and  useful 
.  improvements  in  convertable  seats  and  couches  for 
railroad  cars,  and  he  says  that  his  invention  relates 
to  improvements  of  a  prior  invention  of  his,  and 
that  the  first  part  of  his  present  invention  consists 
of  a  certain  combination  by  which  the  four 
seats,  two  at  each  end,  in  each  of  a  series   of  com- 

3351  partments  on  each  side  of  the  car,  may  be  converted 
to  form  two  depressed  couches.  The  first  claim  of 
the  patent  is  as  follows:  "  The  combination  of  the 
' '  movable  and  fixed  frames  on  one  side  of  each 
"  compartment,  with  the  movable  and  fixed  frames 
'^  on  the  opposite  side  thereof,  to  form  each  of  two 
'^  depressed  couches  when  unfolded  and  connected, 
""  and  which  may  be  converted  into  two  opposite 
"  seats  when  the  two  movable  seats  are  thrown  up 
''  and  over  the  permanent  frames,    substantially  as 

3352  '^  described."  The  way  that  this  is  described,  and 
shown  in  the  patent  is  as  follows:  The  depressed 
berth  is  formed  by  the  two  fixed  frames  i  i  on  each 
side  of  the  compartment  in  connection  with  two 
movable  frames  resting  on  legs  between  the  two 
fixed  frames,  as  I  have  previously  described.  When 
the  two  movable  frames  upon  each  side  of  the  com- 
partment are  to  be  used  to  sit  on,  they  are  thrown 
up  and  over  the  permanent  frames,  and  are  sup- 
ported by  their  chair-like  legs  and  links,  together 
with  the  portion  of  the  middle  berth  which  forms 
the  back  of  the  seat  a&  I  have  previously  described. 
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The  second  claim  of  the  patent  is  as  fohows:  3353 
*' Combining  each  of  the  hinged  folding  backs  on 
"  one  side  of  each  compartment  with  each  of  the 
^^  cori'esponding  hinged  backs  on  the  opposite  side 
"  of  the  same  compartment  by  means  of  the  fold- 
^^  ing  or  connecting  frames  or  equivalents  therefor, 
^'  substantially  as  described,  whereby  the  same  may 
*'  be  used  as  backs  for  the  seats  or  as  couches,  as  set 
"  forth." 

This  claim,  as  I  understand  it3  relates  to  the  com- 
bination of  parts  which  form  the  middle  berth,  so  3354: 
that  they  shall  also  form,  when  turned  down,  the 
backs  of  the  two  opposite  seats.  It  will  be  observed 
that  these  hinged  backs  are  so  hinged  to  the  frames 
or  the  partitions  of  the  compartment,  that  when 
the  frames  or  hinged  backs  are  thrown  up  into  a 
horizontal  position  they  will  leave  room  enough 
between  them  and  the  depressed  couches  to  render 
the  depressed  couches  practically  useful  for  sleeping 
purposes. 

These  hinged  backs  cannot  be  turned  up  until  the  3355 
movable  seats  or  cushioned  frames  j  j  are  thrown 
down  to  form  the  depressed  couch,  so  that  in  opera- 
tion for  day  use  as  seats  the  frames  j  j  are  com- 
bined with  the  parts  of  the  middle  berth,  and  the 
parts  i  i  are  out  of  use. 

The  third  claim  of  the  patent  refers  entirely  to  the 
upper  berth,  and  I  need  not  particularly  refer  to  it 
again,  having  already  described  its  construction  and 
mode  of  operation. 

Q.  39.  Compare  the  car,  Complainants'  Exhibit  3356 
Defendants'  Car,  and  the  car  referred  to  in  the  said 
stipulation,  having  no  hinges  to  connect  the  backs 
and  seats  together  and  with  a  bar  bridging  the  space 
between  the  seats  on  the  aisle  side,  with  the  inven- 
tions described,  shown  and  claimed  in  the  ex- 
hibit mentioned  in  the  last  question,  and  state 
whether  or  not,  in  your  opinion,  either  of  said  cars 
contains  the  said  inventions  or  either  of  them, 
giving  your  reasons  for  any  opinion  you  may  ex- 
press? 
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3357  A.  I  have  made  the  comparison  reqmred  by  the 
question,  and  am  of  the  opinion  that  neither  of  said 
defendants'  cars  does  contain  the  inventions  described 
in  the  claims  and  specification  of  the  said  Woodruff 
patent.  My  reasons  are  as  follows:  Neither  of  said 
defendants'  cars,  in  my  opinion,  does  contain  the 
elements  of  the  combinations  or  the  combinations  of 
elements  described  in  either  of  the  claims  of  said 
Woodruff  patent.  Said  defendants'  cars  each  con- 
tains compartments  for  sleeping-berths,  and  is  so 

3358  constructed  that  four  persons  may  be  seated  during 
the  day,  but  the  parts  combined  to  produce  these 
results  are  not  the  parts,  nor  are  said  parts  com- 
bined substantially  in  the  manner  shown  and  de- 
scribed in  said  Woodruff  patent.  Neither  of  said 
defendants'  cars  contains  any  depressed  berth  nor 
any  parts  corresponding  with  the  parts  of  the  Wood- 
ruff patent  for  making  a  depressed  berth  or  any 
berth.  Neither  of  defendants'  cars  has  any  fixed 
frame  ^.     Neither  has  it   any   seat  having  the  con- 

3359  struction  and  mode  of  operation  of  the  movable  seat 
of  the  Woodruff  invention.  Each  of  defendants' 
cars  has,  however,  cushioned  seats  which  are  car- 
ried towards  the  centre  of  the  compartment,  and 
together  with  movable  back  frames,  form  a  berth  on 
a  level  with  the  seats  as  used  in  the  day  time. 

In  the  W^oodruff  patent  the  backs  of  the  seats  do 
not  enter  into  the  combination  for  the  lower  berth 
but  are  parts  of  a  middle  berth.  In  the  defendants' 
cars  the  lower  berth  could  not  be   formed  without 

3360  using  the  backs  of  the  seats,  and  in  the  Woodruff 
construction  the  depressed  berth  could  not  be 
formed  by  using  the  backs  of  the  seats. 

In  the  defendants'  cars  the  chair-like  seat  frame 
of  the  Woodruff  patent  could  not  be  used  for  the 
seat,  nor  could  the  permanent  frames  i  ^,  of  the 
Woodruff  patent  be  used  in  the  making  up  of  the 
defendants'  lower  berth. 

In  the  defendants'  cars  all  the  parts  within  the 
compartment  are  so  constructed  and  arranged  as  to 
form  two  tiers  of  berths  only,  whereas  in  the  Wood- 
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ruff  invention  the  construction  and  arrangement  are  336I 
especially  adapted  to  the  formation  of  three  tiers  of 
berths,  requiring  a  peculiar  construction  and  mode 
of  operation  of  the  parts  to  effect  the  result.  For 
these  reasons  I  am  of  the  opinion  that  the  defend- 
ants' car  constructed  in  either  of  the  forms  mention- 
ed in  the  question  does  not  contain  the  inventions 
described  in  the  Woodruff  patent. 

I  have  not  particularly  compared  the  construction 
and  operation  of  the  upper  berths  in  the  defendants' 
cars  and  the  Woodruff  patent.  They  are  totally  3362 
different  both  in  construction  and  mode  of  opera- 
tion. The  upper  berth  of  each  of  the  defendants' 
cars  is  hinged  to  the  partitions  near  the  w^all  of  the 
car,  and  swings  in  a  vertical  direction  towards  the 
roof  of  the  car,  until  the  front  edge  of  the  berth 
comes  up  to  the  roof  and  stands  in  an  angular 
position,  whereas  in  the  Woodruff  car  the  upper 
berth  is  hinged  to  short  partitions  running  crosswise 
of  the  car,  and  which  berth  folds  up  against  said 
partitions  in  the  direction  of  the  length  of  the  car,  3363 
or  in  a  direction  at  right  angles  to  the  direction  in 
which  the  upper  berths  of  the  defendants'  cars 
turn. 

Adjourned  to  to-morrow,  March  29th,  1882,   at  10 
o'clock  A.  M. 


New  York,  March  29th,  1882. 

Met  pursuant  to  adjournment;  counsel  appearing  ^ 
as  before. 

William  C.  Hicks'  Examination  Continued  : 

Q,  40.  Please  compare  the  contents  of  defendants' 
exhibit  original  Woodruff  1856  Patent  with  the  con- 
tents of  complainants'  exhibit  No.  1,  and  state  what 
changes,  if  any,  have  been  made  in  the  latter 
from  the  former? 

A.  I  have  made  the  comparison  required  by  the 
question. 
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3365  As  I  undeistaiid  the  original  patent  of  Woodruff 
the  inventions  therein  descrihed  consist  of  three 
combinations  of  mechanism,  the  first  for  the  forma- 
tion of  a  depressed  lower  berth  by  means  of  fixed 
and  movable  frames,  so  that  the  movable  frames 
may  be  used  for  seats  for  passengers  by  day  ;  the 
second  combination  for  the  formation  of  a  middle 
berth  from  the  hinged  backs  used  for  the  seats  by 
day,  and  the  third  combination  for  the  formation  of 
a  third  or  upper  berth   in   the   manner  described  in 

3356  the  specification  and  shown  in  the  drawings. 

These  three  berths  which  I  have  described  were  to 
be  arranged  in  one  compartment  of  the  car,  one 
above  the  other,  and  the  parts  were  especially  adapt- 
ed and  combined  so  that  three  couches  could  be 
placed  in  each  compartment  for  night  use,  and  so 
that  the  two  lover  couches  could  be  converted  into 
seats  for  four  passengers  by  day.  As  I  understand 
the  reissue  of  this  Woodruff  patent,  the  inventions 
described  and  particularly   referred   to   in  the  first. 

3367  three  claims  thereof,  relate  particularly  to  the  com- 
partments themselves  and  the  distance  apart  at 
w^hicli  the  partitions  are  located,  so  that  a  proper 
length  can  be  given  to  the  couch  at  night. 

The  reissue  specification  omits  the  three  state- 
ments of  invention  contained  in  the  specification  of 
the  original  patent,  and  I  find  the  following  subject 
matter  added  to  the  reissue  specification,  which  is 
not  contained  in  the  original.  I  quote  from  the  re- 
issue specification: 

3368  ''  The  seats  are  arranged  in  pairs,  so  that  each 
''  pair  of  seats,'  with  its  intermediate  footway,  shall 
"  together  constitute  the  proper  length  for  a  couch 
"  —say  six  feet." 

The  distance  that  the  partitions  are  apart  is  de- 
scribed in  the  reissue  as  an  important  desideratum, 
and  great  stress  is  laid  upon  it,  although  it  is  not 
mentioned  at  all  in  the  original  patent. 

I  find  also  that  all  reference  to  the  fixed  frames 
i  i  i  i^  which  are  made  elements  of  the  first  claim  of 
the  original  patent,  is  omitted  in  the  description  of 


William  C.  Hicks — Direct.  843 

the  reissued  patent.  These  fixed  frames, ^  i  i  2,are  nee-   3369 
essary  elements  in  the  combination  of  parts  for  mak- 
ing the  depressed  berths  of  the  Woodruff  invention. 

In  the  original  patent  the  links  k  k,  are  shown 
and  described  for  supporting  the  backs  of  the  seats 
jj,  and  for  connecting  them  with  the  fixed  frames 
i  i  i  i,  so  that  the  seats  J  j,  may  be  used  in  the  day- 
time, and  may  be  swung  forward  and  downward 
around  the  joints  of  links  k  k,  to  form  a  depressed 
berth  in  combination  with  the  fixed  frames  i  i  i  i. 
No  reference  is  made  to  these  links  k  k,  in  the  spe-  3370 
cification  of  the  reissued  patent. 

The  reissued  patent  referring  to  the  support  of  the 
seats  when  drawn  forward,  states  that  they  rest  at 
the  inner  side  upon  a  ledge  or  support  attached  to 
the  car  body,  and  upon  small  feet  or  their  equiva- 
lent on  the  side  towards  the  aisle  or  passageway. 

This  statement  is  erroneous.  The  original  patent 
describes  and  shows  four  seats  j  j  j  j,  in  each  com- 
partment, two  of  them  next  to  the  side  of  the  car, 
and  two  of  them  next  to  the  aisle  of  the  car.  Each  3371 
of  these  seats  has  two  front  legs  which,  when  the 
seat  is  turned  down,  enter  holes  in  the  floor  of  the 
car  until  arrested  by  a  shoulder  on  each  of  the  legs 
which  strikes  the  floor  and  thus  supports  the  front 
of  the  seat.  The  drawings  show  the  ledge  of  the 
wall  of  the  car  at  the  same  height  as  the  bottom  of 
the  seat  frame  so  that  the  inner  edge  of  two  seats 
might  rest  partially  on  this  ledge  notwithstanding 
that  there  is  a  leg  provided  with  a  shoulder  for  that 
support  close  to  the  side  of  the  car.  3372 

The  two  other  seat  frames  near  the  aisle  of  the 
car  can  have  no  ledge  support  whatever,  and  must 
depend  upon  the  legs  alone. 

The  legs  next  to  the  ledge  upon  the  side  of  the  car 
could  not  be  dispensed  with,  for  they  are  necessary 
for  the  support  of  the  seats  when  in  their  raised  posi- 
tion for  day  use. 

Q.  41.  Compare  the  car  complainants'  Exhibit 
Defendants'  Car,  and  the  car  referred  to  in  the  said 
stipulation,  having  no  hinges  to  connect   the  backs 
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8373  and  seats  together,  aad  with  a  bar  bridging  the 
space  between  the  seats  on  the  aisle  side,  with  the 
all(^ged  invention  described  and  shown  in  complain- 
ants' Exhibit  No.  1,  and  referred  to  in  the  first  three 
claims  thereof,  and  state  whether  or  not,  in  your 
opinion,  either  of  said  cars  contains  the  alleged  in- 
ventions, or  either  of  them, referred  to  in  said  claims, 
giving  your  reasons  for  any  opinion  you  may  ex- 
press? 

A.  I  have  made  the  comparison  required  by  the 
3874  question. 

The  first  claim  of  the  reissued  patent  is  as  follows: 

"In  the  ordinary  long  passenger  railway  car,  the 
"  combination  of  a  series  of  seats  arranged  in  pairs 
"  transversely  on  each  side  of  the  central  passage- 
-way, with  diaphragms  or  partitions  between  each 
"  pair  of  transverse  seats,  at  such  distance  apart  as 
''to  permit  of  berths  between  these  diaphragms 
"  or  partitions." 

If  this  claim  shall  be  construed  by  the  Court  to  be 

3375  for  a  passenger  railway  car  having  the  combination 
of  a  series  of  seats  substantially  such  as  are  shown 
in  the  Woodruff  reissued  patent,  arranged  in  pairs 
transversely  on  each  side  of  the  central  passageway, 
with  diaphragms  or  partitions  between  each  pair  of 
transverse  seats,  constructed  substantially  as  shown 
in  the  Woodruff  reissued  patent,  at  such  a  distance 
apart  as  to  permit  of  berths  of  the  construction  and 
operation  shown  in  the  Woodruff  between  these 
diaphraghms  or  partitions;  then  I  am  of  the  opinion 

3376  that  neither  of  the  defendants'  cars  referred  to  in 
the  question  contains  the  combination  of  mechan- 
isms or  parts  described  in  said  first  claim  of  the 
Woodruff  reissue;  my  reasons  are  as  follows: 

The  defendants'  cars  referred  to  in  the  question, 
have  a  series  of  seats  arranged  in  pairs  transversely 
on  each  side  of  the  central  passageway,  but  such 
seats  are  not  constructed  nor  are  they  operated  as 
are  the  seats  shown  in  the  Woodruff  reissue. 

The  seats  of  the  defendants'  cars  are  simply  cush- 
ioned frames  supported  in  a  horizontal  plane  at  a 
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proper  height  from  the  floor  for  conveDient  day  337T 
use,  and  are  not  in  any  manner  connected  with  per- 
manent cushioned  frames  for  the  purpose  of  form- 
ing a  couch ;  they  are  simply  carried  forward  on  the 
level  of  the  seat  towards  the  center  of  the  compart- 
ment and  are  never  depressed  to  form  part  of  a  de- 
pressed couch. 

They  are  supported  when  carried  forward  for  a 
couch  hy  the  same  ledge  on  the  wall  of  the  car,  at 
the  same  height  from  the  floor  as  they  are  when 
used  as  seats,  and  on  the  side  near  the  aisle  the  said  3378 
cushioned  seats,  insomeof  the  defendants' cars,  like 
those  represented  in  complainants'exhibit  defendants' 
car,  have  no  central  support,  and  in  the  other  cars  of 
the  defendants',  referred  to  in  the  question,  said 
cushioned  seats  are  supported  near  the  aisle  of  the 
car  by  a  bar  extending  from  seat  to  seat  at  the  same 
level  as  the  ledge  near  the  wall  of  the  car.  The 
cushioned  seats  of  the  defendants'  cars  have  no  legs 
to  support  them  in  their  day  position,  or  in  their 
night  position.  They  have  no  links  k  k,  as  shown  3379 
in  the  Woodruff  patent,  making  part  of  the  Wood- 
ruff seat  construction,  neither  are  they  swung  for- 
ward and  downward  in  making  up  the  couch,  which 
is  a  distinguishing  characteristic  of  the  Woodruff 
contrivance. 

The  back  cushions  of  the  seats  of  the  defendants' 
cars,  are  simply  lowered  to  the  level  of  the  seats 
and  form  part  of  the  lower  couch.  They  are  not 
hinged  to  the  back  frames  or  partitions,  as  in  the 
Woodruff  construction,  but  are  entirely  removable  3380 
away  from  said  partitions,  and  they  form  no  part 
in  making  up  an  upper  berth.  If  the  back  frames 
of  the  defendants'  car  seats  were  not  removable 
from  the  paitition  and  were  hinged  to  the  partition, 
as  in  the  Woodruff  construction,  they  could  not  be 
used  for  making  up  the  lower  berth,  and  would  not 
only  be  useless  for  the  purpose,  but  so  much  in 
the  way  as  to  prevent  the  formation  of  a  lower 
couch  by  the  seats  and  seat  backs  constructed  and 
arranged  as  are  those  of  the  defendants'  cars.     The 
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3381  lower  berths  of  the  defendants'  cars  could  not  be 
made  up  by  simply  moving  the  seat  cushions  towards 
the  center  of  the  compartment,  for  the  backs  of  the 
seats  are  required  to  make  up  the  length  of  the 
berth;  whereas,  in  the  Woodruff  construction,  on  ac- 
count of  the  additional  fixed  frames  i  i  i  i,  and  the 
peculiar  construction  of  the  seats  and  their  com- 
bination with  the  fixed  frames,  a  depressed  berth 
may  be  made  up  by  swinging  the  seat  forward  and 
downward,    the  back  cushions  being  used  for  the 

3382  middle  coucli  and  incai3able  of  being  used  in  mak- 
ing up  a  lower  couch.  For  these  reasons  I  am  of 
the  opinion  that  under  the  construction  of  the  first 
claim,  as  I  have  assumed  that  the  Court  might  con- 
strue it,  that  the  defendants'  cars  mentioned  in  the 
question  do  not  contain  the  combination  described 
in  said  first  claim  of  the  reissued  patent.  But  on 
the  other  hand,  if  the  Court  shallconstrue  said  first 
claim  as  being  broadly  for  the  combination  in  the 
ordinary  long  passenger  railway  car,  of  a  series  of 

3383  seats  of  any  construction  and  operation,  arranged  in 
pairs  transversely  on  each  side  of  the  central  pas- 
sageway, with  diaphragms  or  partitions  between 
each  |)air  of  transverse  seats  of  any  construction  and 
operation  whatever,  at  such  distance  apart  as  to  per- 
mit of  berths  of  any  construction  and  operation  be- 
tween these  diaphragms  or  partitions,  then  I  am 
of  the  opinion  that  both  of  said  defendants'  cars 
referred  to  in  the  question  do  contain  the  combination 
described  in  the  first  claim  of  said  Woodruff  reissue. 

3384  The  second  claim  of  the  reissued  patent  is  as  fol- 
lows: 

''  The  arrangement  of  the  back  frame  of  said 
''  transverse  seats  so  that  the  frame  which  supports 
"  the  back  cushion  by  day  may  form  also  the 
"  partition  between  the  lower  couches  by  night." 

If  this  second  claim  shall  be  construed  by  the 
Court  to  be  for  the  arrangement  of  the  back  frame 
of  said  transverse  seats,  constructed  and  operatmg 
substantially  as  shown  in  said  reissued  patent,  so 
that  the  frame  which  supports  the  back  cushion  by 
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day,  constructed,  arranged  and  operated  substan-  3385 
tJal]y  as  shown  in  said  reissue  patent,  may  form 
also  the  partition  between  the  lower  couches  by 
night,  said  couches  being  constructed,  arranged  and 
operated  substantially  as  shown  in  the  patent,  then 
I  am  of  the  opinion  that  neither  of  said  de- 
fendants' cars  referred  to  in  the  question  contains 
the  arrangement  described  in  the  second  claim  of 
the  reissued  patent. 

My  reasons  for  this  opinion  are  as  follows: 
The  back  cushions  of  the  defendants'  cars  are  not  3386 
constructed  wdth  hinges  at  the  top  to  connect  them 
to  the  back  frames  of  the  transverse  seats,  but  on 
the  contrary  are  simple  cushioned  frames  which 
are  entirely  separable  from  said  back  frames.  The 
back  cushions  of  the  reissued  patent  are  provided 
wath  hinges  which  permanently  connect  them 
with  said  back  frames,  but  in  such  a  manner  that 
the  back  cushions  can  be  moved  around  the  pivots 
of  said  hinges  on  the  back  frames,  so  that 
they  may  be  swung  uj)  into  a  horizontal  3387 
position  for  a  middle  berth.  The  arrangement  of 
the  back  frames  in  regard  to  the  back  cushions  of  the 
Woodruff  contrivance  is  entirely  different  from  the 
arrangement  between  the  back  frames  and  the  back 
cushions  in  the  defendants'  cars.  The  back  cushions 
of  the  defendants'  cars  are  so  arranged  in  reference 
to  the  back  frames  that  they  can  be  entirely  removed 
from  them  and  be  laid  in  a  horizontal  position  by 
being  laid  down  on  the  level  of  the  seat  cushions  to 
form  a  lower  couch^  whereas  the  back  cushions  of  3388 
the  reissued  patent  are  hinged  and  arranged  in  refer- 
ence to  the  back  frames,  so  that  the  back  frames 
may  sustain  the  back  cushions  by  the  hinges  while 
forming  another  and  a  middle  berth. 

For  these  reasons  I  am  of  the  opinion  that  under 
the  assumed  construction  of  the  second  claim  of  the 
reissue,  the  defendants'  cars  mentioned  in  the 
question  do  not  contain  the  arrangement  of  parts 
and  elements  described  in  the  second  claim  of  said 
patent. 
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3389  If,  however,  the  Court  shall  construe  the  second 
claim  of  the  reissue  to  be  for  the  arrangement  of  the 
back  frame  of  said  transverse  seats,  so  that  the 
frame  which  supports  any  back  cushion,  however 
constructed  and  arranged  in  reference  to  the  back 
frame,  whether  attached  by  hinges  or  not,  and 
whether  it  is  used  for  a  lower  couch  or  a  middle 
couch,  or  whether  removable  entirely  from  the  back 
frame,  or  movable  on  hinges  attached  to  the  back 
frame,    so    that   said    back   frame    may   form   the 

3390  partition  between  the  lower  couches  by  night, 
then  I  am  of  the  opinion  that  said  defendants' 
cars  mentioned  in  the  question  do  contain  the  ar- 
rangement of  parts  and  elements  described  in  said 
second  claim  of  the  reissue. 

The  third  claim  of  the  reissued  patent  is  as  fol- 
lows: 

"  The  combination  of  the  set  o£  transverse  seats, 
^'  the  supporting  back  frames,  and  removable  back 
"cushions,  by  which  the  proper  length  can  be  given 

3391  "  to  the  couch  at  night  and  the  proper  support  for 
"  the  passengers'  backs  by  day." 

If  this  claim  should  be  construed  by  the  Court  to 
be  for  the  combination  of  the  set  of  transverse  seats 
shown  in  the  Woodruff  reissue,  constructed  and 
operating  substantially  as  shown  in  the  reissued 
patent,  with  the  supporting  back  frames  and  the  re- 
movable back  cushions  constructed  and  operating 
substantially  as  shown  in  said  reissued  patent,  by 
which  the  proper  length  can  be  given  to  the   couch 

3392  at  night  and  the  proper  support  for  the  passengers' 
back  by  day;  then  I  am  of  the  opinion  that  neither 
of  the  defendants'  cars  referred  to  in  the  question 
contains  the  combination  of  parts  and  elements  de- 
scribed in  said  third  claim,  for  the  following  rea- 
sons: 

The  back  cushions  of  the  defendants'  cars  are 
strictly  removable;  that  is  to  say,  they  are  detach- 
able from  the  back  frames;  whereas  the  back 
cushions  of  the  Woodruff  construction,  are  not 
strictly    removable,    but   movable   around  hinges, 
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and  are  not  detachable.  If  the  back  cushions  of  3393 
the  defendants'  cars  were  not  detachable,  and  were 
hinged  as  are  those  in  the  Woodruff  construction, 
they  could  not  be  used  to  form  the  lower  couch  for 
which  they  are  used.  If  the  back  cushions  of  the 
Woodruff  construction  were  not  attached  fixedly  to 
the  back  frames  by  hinges,  they  could  not  serve 
the  purpose  for  which  they  are  designed,  of  forming 
a  middle  couch  when  turned  up. 

It  is  true  that  the  back  cushions  of  the  defend- 
ants' cars  and  of  the  construction  shown  in  the  3394 
Woodruff  reissue  furnish  supports  for  the  passen- 
gers' backs  by  day  ;  but  here  the  similarity  ends. 
They  are  differently  connected  with  the  back  frames, 
movable  in  different  directions,  and  for  different 
purposes,  and  in  a  different  manner  for  night  use. 
For  these  reasons  I  am  of  the  opinion  that  under 
the  assumed  cons-truction  of  the  third  claim  of  the 
reissue,  that  the  defendants'  cars  mentioned  in  the 
question  do  not  contain  the  combination  of  mechan- 
ism described  in  said  claim.  3395 

If,  however,  the  Court  shall  construe  said  third 
claim  of  the  reissue  as  being  for  the  combination  of 
any  set  of  transverse  seats,  the  supporting  back 
frames,  and  the  back  cushions,  however  remova- 
ble, or  movable  on  hinges  or  otherwise,  without 
regard  to  the  method  or  purpose  of  removing  them, 
whether  for  use  for  the  middle  berth,  or  for  use  as 
a  part  of  the  lower  berth,  by  which  the  proper 
length  can  be  given  to  the  couch  at  night,  and  the 
proper  support  for  the  passengers'  backs  by  day,  3396 
then  I  am  of  the  opinion  that  both  of  said  defendants' 
cars  mentioned  in  the  question  do  contain  the  com- 
bination of  parts  and  elements  described  in  the 
third  claim  of  the  reissued  patent. 

Adjourned  to  to-morrow,  March'  30th,  1 882,  at  10 
o'clock,  A.  M. 
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3397  New  York,  March  30,   1882. 

Met  pursuant  to  adjournment,  counsel  appearing 
as  before. 

Wm.  C.  Hicks'  examination  continued: 

Q.  42.  Please  compare  the  devices  of  the  cars  re- 
ferred to  in  question  3,  represented  in  part  by  De- 
fendants' Exhibit  Richmond  Car,  and  in  question 
5,  represented  in  part  by  Defendants'  Exhibit  Cham- 
bersburg  Car,   and  in   Defendants'   Exhibit   Myer, 

3398  1854  patent,  with  the  devices  shown  in  complain- 
ants'Exhibit  No.  1,  pointing  out  wherein  the  de- 
vices of  each  of  said  cai^s  resemble  or  differ  from  the 
devices  shown  in  said  last-named  exhibit,  restrict- 
ing your  answer  particularly  in  such  comparison  to 
the  devices  for  njaking  and  separating  the  lower 
berths? 

A.  I  have  made  the  comparison  required  by  the 
question.  I  find  that  what  I  have  called  the  Rich- 
mond Car,  like  the  car  of  the  Woodruff  reissue,  is 

3399  a  railroad  car,  having  a  central  passageway  running 
longitudinally  through  the  car,  with  seats  arranged 
on  each  side  of  the  central  passageway,  with  dia- 
phragms or  partitions  between  the  seats  at  such  a 
distance  apart  as  to  permit  of  berths  between  these 
diaphragms  or  partitions;  but  the  seats  are  not, 
however,  arranged  in  pairs  transversely  on  each 
side  of  a  central  passageway,  as  in  the  Woodruff  re- 
issue, but  are  arranged  longitudinally,  parallel  with 
said  passageway,  against  the  walls   of   the   car   on 

3400  each  side.  The  lower  berths  are  made  up  between 
these  partitions,  by  turning  over,  longitudinally, 
parallel  with  the  central  passageway,  seat  frames 
hinged  to  a  lower  frame,  which  forms  the  lower 
portion  of  the  seat,  so  that  said  mov- 
able frames,  when  turned  out  and  resting  upon 
legs  reaching  to,  the  floor  of  the  car,  stand  at  a  level 
with  the  top  of  the  fixed  seat  frames  and  together 
form  wide  lower  berths  parallel  with  the  central 
passageway  between  the  partitions  or  diaphragms, 
while  in  the  Woodruff  reissue  the  lower   berths  are 
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formed  by  the  peculiar  seats  connected  with  de-  3401 
pressed  stationary  frames,  as  I  have  before  stated. 
The  fixed  partitions  of  this  car  are  transverse  to 
the  central  aisle  of  the  car,  extend  from  the  floor  to 
the  ceiling  and  in  the  direction  towards  the  central 
aisle  of  the  car  from  the  side  of  the  car  on  each  side 
as  far  as  the  widtli  of  longitudinal  seats. 

When  the  lower  berth  is  made  up  it  extends  to- 
wards the  central  aisle  of  the  car  further  than  the 
width  of  the  partitions,  and  additional  movable  par- 
titions extending  beyond  the  fixed  partitions  are  at  3102 
tachecl  to  the  head  and  foot  of  the  berth  and  carried 
up  high  enough  to  separate  the  berths  and  the  pas 
sen gers  occupying  them. 

In  the  drawings  of  the  reissued  patent  the  dia- 
phragms or  partitions  are  shown  extending  up  about 
as  high  as  the  heads  of  the  passengers,  but  the 
specification  says  that  they  can  be  carried  up  to  the 
roof  of  the  car  so  as  to  form  partitions  betw^een  all  of 
the  berths.  Therefore  it  is  obvious  that  the  parti- 
tions of  the  Woodruff  construction  are  substantially  3103 
the  same  as  the  partitions  in  what  I  have  called  the 
Eichmond  car. 

I  find  on  comparing  the  devices  shown  in 
Complainants  Exhibit  No.  1  with  the  devices  con- 
tained in  w^hat  I  have  called  the  Chambersburg 
Car,  as  required  by  the  question,  that  said  Chambers- 
burg Car,  like  the  car  of  the  Woodruff  reissue,  is  a 
railroad  car  having  a  central  passageway  running 
longitudinally  through  the  car,  with  seats  arranged 
on  each  side  of  the  central  passageway,  with  3401: 
diaphragms  or  partitions  between  the  seats  at  such 
a  distance  apart  as  to  permit  of  berths  between  these 
pai'titions;  but  the  seats  are  not,  however,  arranged 
in  pairs  transversely  on  each  side  of  a  central  pas  - 
sageway,  as  in  the  Woodruff  reissue,  but  are  ar- 
ranged longitudinally  along  the  sides  of  the  walls  of 
the  car  parallel  with  said  passageway  on  each  side 
thereof. 

In  the  gentlemen's  sleeping   apartment  the  longi- 
tudinal seats  form  the  lower  berths  between  the  par 
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3405  titioiis,  and  the  middle  berths  are  formed  by  turmiig 
the  backs  of  said  longitudinal  seats  up  to  a  horizon- 
tal position,  the  frames  of  said  backs  being  hinged 
to  the  side  of  the  car  for  this  purpose.  The  lower 
berths  are  therefore  of  the  same  height  as  the  seats, 
are  parallel  with  the  central  passageway,  and  are 
between  the  partitions  or  diaphragms,  while  in  the 
Woodruff  reissue  the  lower  berths  are  formed  by 
the  peculiar  transverse  seats  connected  with  the  de- 
pressed stationary  frames  as  I  have  before  stated. 

MOQ  In  the  ladies 'apartment  of  said  Chambersburg  Car, 
there  is'  a  swinging  flap  hinged  to  the  front 
of  the  longitudinal  seat,  which  is  allowed  to 
hang  vertically  downward  during  the  day- 
time, but  which  is  swung  upward  at  night 
to  form  a  lower  berth,  and  is  supported  on  its  front 
side  by  legs  extending  to  the  floor  of  the  Car  near 
the  central  passageway  or  catches  entering  into  the 
partition  between  the  gentlemen's  and  ladies'  apart- 
ments and  the  end  of  the  car,  and,  as  in  the  Wood- 

3407  luff  construction,  this  latter  lower  berth  extends 
nearly  to  the  central  aisle  of  the  car  with  a  partition 
the  full  width  of  the  berth. 

The  fixed  partitions  of  said  Chambersburg  Car  are 
transverse  to  the  central  aisle  of  the  car,  extend 
from  the  floor  to  the  ceiling  and  in  the  direction 
towards  the  central  aisle  of  the  car  from  the  side  of 
the  car  on  each  side  as  far  as  the  width  of  the  lower 
berths,  and  in  this  respect  are  substantially  the  par- 
titions described  in  the  specification  of  the  reissued 

3408  patent,  which  says  that  they  may  be  carried  up  to 
the  roof  of  the  car  so  as  to  form  partitions  between 
all  of  the  berths. 

I  find  on  comparing  the  devices  shown  in  com- 
plainants' Exhibit  No.  1  with  the  devices  contained 
in  Defendants'  Exhibit  Myer  1854  Patent  as  re- 
quired by  the  question,  that  said  Myer  car,  like  the 
car  of  the  Woodruff  .reissue,  is  a  railroad  car,  having 
a  central  passageway  running  longitudinally 
through  the  car,  with  seats  arranged  on  each  side  of 
the  central  passageway  transversely  as  in  the  Wood- 
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ruff  reissue,  but  without  partitions  between  the  said  3409 
seats.  I  find  also,  as  in  the  Woodruff  reissue,  trans- 
verse seats  constructed  and  arranged  to  form  lower 
berths  each  side  of  the  central  passageway  between 
the  end  frames  of  the  seats  and  the  walls  of  the  car. 
These  lower  berths  differ  from  the '  lower  berths 
shown  in  the  Woodruff  reissue  in  that  they  are 
made  up  by  the  seat  cushions  laid  at  about  the  level 
of  the  seats  as  used  in  the  day  time,  and  are  not 
depressed  as  in  the  Woodruff  reissue.  These  seat 
cushions  are  hinged  together  and  are  in  two  parts,  SttlO 
which  are  so  folded  in  the  day  time  as  to  make  a 
transverse  seat,  but  are  opened  by  swinging  the  upper 
portion  on  the  hinges,  and  are  laid  in  a  horizontal 
position  so  as  to  fill  up  the  space  between  two  seats 
when  a  lower  berth  is  to  be  made  up.  These  mov- 
able cushioned  frames  of  the  seats  rest  upon  pins 
which  are  drawn  out  from  the  back  of  the  fixed  seat 
frame  in  front  of  it  when  they  are  to  be  used  as  a 
berth.  This  construction  differs  from  that  shown  in 
the  Woodruff  reissue  in  that  the  berths  referred  to  3411 
are  made  up  entirely  from  the  seat  cushions,  and 
the  berths  are  not  depressed,  whereas  the  lower 
depressed  berths  of  the  Woodruff  reissue  are  formed 
by  the  peculiar  seats  connected  with  depressed 
stationary  frames,  as  I  have  before  stated. 

Q.  43.  Compare  the  car  structure  contained  in  De- 
fendants' Exhibit  Leroy,  1855,  English  Patent,  with 
the  alleged  invention  embodied  in  the  Complainants' 
Exhibit  No.  1,  and  referred  to  in  the  first  claim 
thereof,  and  say  whether,  in  your  opinion,  said  3412 
English  patent  contains  the  said  alleged  invention, 
giving  your  reasons  for  any  opinion  you  may  ex- 
press? 

A.  I  have  made  the  comparison  required  by  the 
question.  I  find  described  and  shown  in  said  Leroy 
English  patent,  in  the  ordinary  long  passenger  rail- 
way car,  the  combination  of  a  series  of  seats, 
arranged  in  pairs  transversely  on  each  side  of 
the  central  passage  way,  with  diaphragms  or  par- 
titions between  each  pair  of  transverse  seats,    and 
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3413  placed  at  such  a  distance  apart  as  to  permit  of 
berths  between  these  diaphragms  or  partitions. 

The  inventor  describes  several  constructions  of 
railway  cars.  The  first  construction  described  con- 
sists in  arranging  railway  carriages  with  a  longi- 
titudinal  passage^  with  arm-chairs  or  seats  arranged 
two  and  two,  one  behind  the  other,  on  each  side  of 
the  passage.  The  inventor  says  these  seats,  which 
are  placed  side  by  side,  may  be  separated  or  par- 
titioned off  from  one  another  either  by  a  permanent 

3414  partition  or  by  curtains,  as  may  be  desired.  In  a 
secoad  construction  shown  in  Figures  3  and  4,  the 
inventor  says  he  arranges  railway  carriages  with 
seats  or  beds  in  two  tiers,  one  above  the  other,  with 
partitions  between  the  seats  or  beds  running  cross- 
wise of  the  car,  or  at  right-angles  to  the  central 
passageway;  and  he  also,  as  a  modification  of 
this  second  construction,  describes  and  shows  in 
Figures  5  and  6,  railroad  carriages  or  cars  having  a 
central  longitudinal  passageway,    with   transverse 

3415  seats  on  each  side  of  said  central  passageway,  with 
partitions  between  the  seats,  extending  from  the 
floor  to  the  roof  of  the  car,  the  seats  being  placed 
back  to  back  against  the  partitions,  so  that  the 
passengers  in  each  compartment  sit  facing  each 
other. 

In  the  description  the  inventor  uses  this  language 
in  reference  to  the  figures  5  and  6  referred  to  : 
' '  Figure  5  shows  a  longitudinal  section  and  figure  6 
^'  a  horizontal  section  of  another  carriage  arranged 

3416  ^^  according  to  this  part  of  my  invention.  The  parts 
"  marked  A,  B,  C,  D,  E,  F,  G  and  H  are  similar  to 
^'  the  parts  marked  with  the  same  letters  in  figures 
"  1,  2,  3  and  4,  and  therefore  these  parts  need  not 
^'  be  again  described.  I  I  are  compartments  ar- 
'^  ranged  on  each  side  of  the  passage  way  H,  and 
'*  are  separated  therefrom  by  partitions  K,  with 
"doors  at  L  L ;  but  for  these  partitions  curtains 
"  may  be  substituted  if  desired.  M  M  are  seats 
"  or  beds  afiixed  in  the  chambers  1 1." 

Figures  3  and  4  referred  to  in  the  above  quotation 
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show  compaitments  separated  from  each  other  by  ^^.I'j 
transverse  partitions,  with  beds  arranged  longi- 
tudinally on  the  sides  of  the  car,  the  partitions  being 
far  enough  apart  for  the  beds  or  berths.  There  are 
two  tiers  of  beds  in  each  comptirtment,  one  over  the 
other.  Figures  5  and  6,  which  the  inventor  says 
show  a  car  arranged  according  to  the  part  of  his 
invention  shown  in  figures  3  and  4,  show 
the  transverse  partitions  somewhat  nearer  to- 
gether than  in  figures  3  and  4,  but  he  designates 
by  the  letters  M  M  the  seats  or  beds  affixed  in  the  341  § 
chambers  or  compartments  I  I,  from  which  I  un- 
derstand that  the  inventor  designed  that  the  com- 
partments between  the  fixed  partitions  were  to  be 
adapted  for  use  as  seats  for  the  passengers  by  day 
and  for  beds  for  the  passengers  by  night,  and  that 
any  person  who  should  make  a  car  in  accordance 
with  the  description  of  this  part  of  his  invention 
included  within  the  drawings  figures  3  and  4,  or  5 
and  6,  would  locate  the  partitions  at  such  a  distance 
apart  that  the  compartments  could  be  used  for  beds  3419 
if  desired. 

If  the  Court  shall  construe  the  first  claim  of  said 
Woodruff  reissue  as  being  broadly  for  the  combina- 
tion in  the  ordinary  long  passenger  railway  car  of  a 
series  of  seats  of  any  construction  and  operation, 
arranged  in  pairs  transversely  on  each  side  of  the 
central  passageway,  with  diaphragms  or  partitions 
between  each  pairs  of  transverse  seats  of  any  con- 
struction  and  operation  wiiatever,  at  such  distance 
apart  as  to  permit  of  berths  of  any  construction  3420 
and  operation  between  these  diaphragms  or  parti- 
tions, then  said  Leroy  English  patent  shows  and 
describes  the  combination  set  forth  in  said  first 
claim  of  said  reissued  patent,  for  said  Leroy  patent 
shows  and  describes  a  passenger  railway  car  having 
a  central  passageway,  as  in  the  Woodruff  construc- 
tion, with  transverse  seats  each  side  of  said  central 
passageway,  with  diaphr&.gms  or  partitions  between 
the  seats  at  such  a  distance  apart  as  to  permit  of 
berths  between  these  diaphragms  or  partitions,  as 
previously  more  fully  pointed  out  by  me. 
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3421  If,  on  the  other  hand,  the  Court  shall  construe 
said  fii^st  claim  of  the  Woodruff  reissue  as  to  be  for 
a  passenger  railway  car,  having  the  combination  of 
a  series  of  seats  substantially  such  as  are  shown  in 
the  Woodruff  reissued  patent,  arranged  in  pairs 
transversely  on  each  side  of  a  central  passageway 
with  diaphragms  or  partitions  between  each  pair  of 
transverse  seats,  constructed  substantially  as  is 
shown  in  the  Woodruff  reissued  pateut,  at  such  a 
distance  apart  as  to  permit   of  berths   of  the   con- 

3422  struction  and  operation  shown  in  the  Woodruff  re- 
issue between  these  diaphragms  or  partitions,  then 
I  am  of  the  opinion  that  said  Leroy  Enghsh  Patent 
does  not  show  or  describe  the  combination  of  all  the 
parts  or  elements  set  forth  in  said  first  claim  of  the 
Woodruff  reissue. 

Q.  44.  Please  compare  the  construction  of  what 
you  have  termed  the  Springfield  Car,  with  the  al- 
leged invention  embodied  in  complainants'  Exhibit 
No.    1    and  referred  to  in  the    1st  and  2d  claims 

3423  thereof,  and  say  whether  in  your  opinion  the  said 
Springfield  Car  contains  the  said  alleged  inventions, 
giving  your  reasons  for  any  opinion  you  may  express? 

A.  1  have  made  the  comparison  required  by  the 
question.  If  the  first  claim  of  tbe  Woodruff  reissue 
should  receive  the  broad  construction  referred  to  by 
me  in  answer  to  questions  41  and  43,  then  I  am  of 
the  opinion  that  said  Springfield  Car  referred  to  in 
the  question  does  contain  the  combination  of  parts 
set  forth  in  said  first  claim  of  the  Woodruff  reissue. 

3424  My  reasons  for  this  opinion  are  as  follows  :  Said 
Springfield  car  is  a  railway  car  containing  the  com- 
bination of  a  series  of  seats  arranged  transversely  in 
paiis  on  each  end  of  a  central  passageway,  substan- 
tially the  same  as  is  shown  in  the  Woodruff  reissued 
patent,  with  diaphragms  or  partitions  between  each 
pair  of  transverse  seats,  substantially  as  described  in 
the  Woodruff  reissue,  at  such  a  distance  apart  as  to 
permit  of  berths  between  these  diaphragms  or  par- 
titions. The  partitions  in  said  Springfield  Car  extend 
from  the  floor  to  the  ceiling  and  extend  from  the 
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walls  of  the  car  to  the  central  passageway.     The  3425 
transverse  seats  are  arranged  on  each  side  of  said 
partitions,  back  to  back,  so  that  persons  sitting  in 
the  seats  face  each  other. 

If  on  the  other  hand  said  first  claim  of  the  Wood- 
ruff reissue  shall  be  construed  by  the  Court  so  as 
to  receive  the  restricted  construction  to  which  I 
have  referred  in  my  answer  to  Questions  41  and  43, 
then  I  am  of  the  opinion  that  said  Springfield  Car 
does  not  contain  the  combination  of  parts  or  ele- 
ments set  forth  in  said  claim.  3426 

In  comparing  the  construction  of  said  Springfield 
Car  with  the  alleged  invention  embraced  in  the  sec- 
ond claim  of  Complainants'  Exhibit  No.  1,  if  the 
Court  shall  construe  said  claiin  broadly  as  specified 
by  me  in  answei-  to  the  4ist  question,  then  I  am  of 
the  opinion  that  said  Springfield  Car  referred  to  in 
the  question  does  contain  the  combination  of  p  irts 
set  forth  in  said  second  claim  of  the  Woodruff  re- 
issue. 

My  reasons  for  this  opinion  are  as  follows:  3427 

Said  Springfield  Car,  in  addition  to  the  parts  re- 
ferred to  by  me  and  the  construction  which  I  have 
described  when  referring  to  this  car  in  this  answer, 
contains  also  a  back  cushion,  which  is  attached  to 
the  partition  on  each  side  of  the  compartment,  and 
so  that  the  frame  which  supports  the  back  cushion 
by  day  may  form  also  the  partition  between  the 
lower  couches  by  night,  as  described  in  the  Wood- 
ruff reissue.  It  is  true  that  in  the  Springfield  car 
the  back  cushions  of  the  seats  are  not  removable,  3428 
but  they  are  so  connected  with  the  back  frame  of 
the  transverse  seats  that  they  may  forai  the  back 
cushions  by  day  as  effectually  as  in  the  Woodruff 
construction,  and  they  do  not  prevent  the  partition 
from  separating  the  lower  couches  by  night. 

The  Springfield  Car,  as  I  have  said  before, contains 
an  arrangement  of  back  frames  and  transverse  seats 
on  each  side  of  a  central  passageway  with  parti- 
tions between  the  transverse  seats. 

If  the  Court,   however,  should  construe  the  said 
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3429  second  claim  in  the  restricted  form  which  I  have 
specified  in  answer  to  the  41st  question,  then  lam  of 
the  opinion  that  said  Springfield  Car  does  not  con- 
tain the  arrangement  of  parts  or  elements  set  forth 
in  said  second  claim  of  Complainants'  Exhibit  No.  1. 

Adjourned  to  to-morrow,  March  31st,  1882,  at  9:30 
o'clock  A.  M. 

New  York,  March  31st,  1882. 

3430  }jIq\^  pursuant  to  adjournment,  Counsel  appearing 
as  before. 

Wm.  C.  Hicks'  Examination  Continued. 

Q.  45.  Please  compare  the  devices  of  what  you 
have  termed  the  Stephenson  Car  with  the  alleged  in- 
vention embodied  in  Complainants'  Exhibit  No.  1, 
and  referred  to  in  the  first  three  claims  thereof,  and 
say  whether  in  your  opinion  the  said  Stephenson 
Car  contains  the  said  alleged  inventions,  giving  your 

3431  reasons  for  any  opinions  you  may  express  ? 

A.  I  have  made  the  comparison  required  by  the 
question.  If  the  Court  shall  construe  each  of  said 
three  claims  referred  to  in  the  question  broadly  as 
specified  by  me  when  referring  to  said  claims  in  an- 
swer to  question  41,  then  I  am  of  the  opinion  that 
said  Stephenson  Car  referred  to  in  the  question, 
does  contain  the  combinations  of  parts  and  elements 
set  forth  in  each  of  said  first  three  claims  of  said 
reissued  patent.     My  reasons  are  as  follows  :     Said 

3432  Stephenson  Car  contains  the  combination  of  parts 
and  elements  of  said  first  claim  of  the  Woodruff 
reissue,  because,  like  the  Woodruff  construction,  it 
is  a  passenger  railway  car,  having  a  central  passage- 
way running  through  the  entire  length  of  the  car, 
and  also  having  in  it  the  combination  of  a  series  of 
seats  arranged  in  pairs  transversely  on  each  side  of 
a  central  passageway  substantially  as  in  the  Wood- 
ruff construction,  the  transverse  seats  being  arranged 
back  to  back  so  that  the  passengers  sit  facing  each 
other  the  same   as  in  the    Woodruff  construction. 
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Said  Stephenson  Car  also  contains  diaphragms  or  3433 
partitions  between  each  pair  of  transverse  seats,  sub- 
stantially the  same  as  in  the  Woodruff  construction, 
at  such  a  distance  apart  as  to  permit  of  berths 
between  these  diaphragms  or  partitions,  substan- 
tially the  same  as  in  the  Woodruff  construction.  If, 
however,  on  the  other  hand,  the  Court  shall  give  to 
the  said  first  claim  the  limited  construction  men- 
tioned by  me  in  answer  to  the  said  41st  question, 
then  I  am  of  the  opinion  that  said  Stephenson  Car 
does  not  contain  the  combination  of  parts  or  ele-  3434 
ments  set  forth  in  said  first  claim  of  the  Woodruff 
reissue,  for  the  following  reasons  : 

The  said  Stephenson  Car  has  no  means  as 
in  the  Woodruff  construction  for  making  up 
a  lower  depressed  berth ;  011  the  contrary  the  lower 
berth  is  made  up  at  the  height  from  the  floor  of  the 
seat,  as  used  by  day,  and  for  that  purpose  the  seat 
cushions  are  carried  forward  towards  the  centre  of 
the  compartment  and  rest  near  the  wall  of  the  car 
on  a  ledge,  and  near  the  aisle  of  the  car  on  a  bar  ex-  3435 
tending  from  seat  to  seat,  while  the  cushions  which 
support  the  backs  of  the  j)assengers  by  day  are  low- 
ered to  the  level  of  the  seat  cushions  to  complete  the 
lower  berth,  whereas  in  the  Woodruff  construction 
the  backs  of  the  seats  are  carried  up  and  supported 
on  hinges  to  form  a  middle  berth.  In  the  Stephen- 
son construction  there  are  no  fixed  frames,  i  i  i  ^, 
as  in  the  Woodruff  reissue,  which  are  essential  for 
the  purpose  of  making  up  his  lower  berth,  and  no 
links,  k  k,  nor  seats,  j  j,  provided  with  legs  and  3436 
combined  with  the  fixed  frames  i  i  i  i,  as  in  the 
Woodruff  construction. 

My  reasons  why  the  Stephenson  Car  mentioned  in 
the  question  contains  the  combination  of  parts  or 
elements  set  forth  in  the  second  claim  of  said  Wood- 
ruff reissue,  construed  broadly  as  referred  to  by  me 
in  my  answer  to  the  41st  question,  are  as  follows: 
The  said  Stephenson  Car,  in  addition  to  the  central 
passageway  and  the  transverse  seats  placed  back  to 
back  and  separated  by  partitions,  all  as  in  the  Wood- 
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3437  ruff  construction  substantially,  as  I  have  before 
stated  in  this  answer,  contains  the  arrangement  of 
the  back  frames  of  said  transverse  seats  so  that  the 
frame  which  supports  the  back  cushion  by  day  may 
form  also  the  partition  between  the  lower  couches 
by  night.  The  said  back  cushions  are  so  arranged 
in  reference  to  the  back  frames  that  they  are  sepa- 
rable from  said  back  frames  and  can  be  laid  down 
to  form  the  lower  couch,  leaving  the  partitions  to 
separate  two  lower  berths  by  night,  while  they  sup- 

3438  port  the  backs  of  the  passengers  sitting  face  to  face 
by  day,  as  in  the  Woodruff  construction.  If,  how- 
ever, the  Court  shall  give  to  the  said  second  claim 
the  limited  construction  which  I  have  specified  in 
my  answer  to  said  41st  question,  then  I  am  of  the 
opinion  that  said  Stephenson  Car  referred  to  in  the 
question  does  not  contain  the  arrangement  of  parts 
or  elements  set  forth  in  said  second  claim  of  the 
Woodruff  reissue,  for  the  following  reasons:  Al-^ 
though  said  Stephenson  Car  has  a  central  passage- 

3439  way  with  transverse  seats  on  each  side  of 
the  same,  and  diaphragms  or  partitions 
between  said  seats  at  such  a  distance  apart  as  to 
permit  of  berths  between  them,  and  with  back 
frames  which  support  the  back  cushions  by  day  and 
separate  the  lower  couches  by  night,  as  in  the 
Woodruff  construction,  said  back  cushions  are  not 
hinged  to  the  back  frames  and  the  back  frames  do 
not  support  the  back  cushions  by  the  arrangements 
shown   in   the    Woodruff  reissue.     The   transverse 

3440  seats  of  the  Stephenson  Car  are  not  such  transverse 
seats  as  are  shown  in  the  Woodruff  construction,  as 
I  have  before  stated  in  this  answer,  and  the  back 
cushions  do  not  form  a  part  of  a  middle  berth  as  in 
the  Woodruff  construction,  but  on  the  con- 
trary, are  laid  down  to  form  a  part  of  another 
or  a  lower  berth.  The  back  cushions  arranged  as 
in  the  Woodruff  reissue  could  not  be  used  for  the 
lower  berth,  neither  could  the  back  cushions  of  the 
Stephenson  Car  as  arranged  be  used  to  form  a  mid- 
dle or  upper  berth. 
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My  reasons  why  said  Stephenson  car,  referred  to  3441 
in  the  question,  does  contain  the  combination  of 
parts  or  elements  set  forth  in  the  third  claim  of  said 
Woodruff  reissue,  under  the  broad  construction  spe- 
cified by  me  in  answer  to  question  41,  are  as  fol- 
lows : 

Said  Stephenson  Car,  as  in  the  Woodruff  construc- 
tion, contains  the  combination  of  a  set  of  transverse 
seats,  supporting  back  frames  and  removable  back 
cushions,  by  w^hich  the  proper  length  can  be  given 
to  the  couch  at  night  and  the  proper  support  for  the  3413 
passengers'  backs  by  day,  as  in  the  Woodruff  con- 
struction. The  transverse  seats  are  so  placed  that 
the  passengers  sit  facing  each  other,  as  in  the  Wood- 
ruff construction ;  the  back  frames  support  the 
separable  back  cushions  by  day,  and  said  separable 
back  cushions  are  laid  down  to  form  a  couch  by 
night.  As  I  have  fully  described  the  construction, 
of  these  parts  of  the  Stephenson  Car,  I  need  not 
again  repeat  them. 

If,  however,  the  said  third  claim  of  the  Woodruff  3413 
reissue  shall  receive  from  the  Court  the  limited  con- 
struction referred  to  by  me  in  my  answer  to  the  41st 
question,  then  the  Stephenson  Car  does  not,  in  my 
opinion,  contain  the  combination  of  parts  or  ele- 
ments set  forth  in  said  third  claim,  for  the  separable 
back  cushions  of  the  Stephenson  Car  are  not,  in  my 
opinion,  the  equivalents  of  the  movable  back  cushions 
shown  in  the  Woodruff  reissue;  they  are  not  equiva- 
lent back  cushions,  for  they  are  not  constructed  with 
hinges  to  the  partitions,  are  not  continually  attached  3144 
to  the  back  frames,  are  not  supported  by  the  back 
frames  when  used  for  a  couch,  are  not  in  any  man- 
ner used  for  a  middle  or  upper  couch,  as  in  the 
Woodruff  construction,  but  on  the  contrary  are 
used  in  connection  with  the  seat  cushions  for  mak- 
ing up  a  lower  berth. 

As  I  have  said  before,  the  transverse  seat  cushions 
are  not  frames  provided  with  legs  and  links  combin- 
ing them  with  fixed  cushioned  frames  so  that  they 
may  swing  downward  to  form  a  depressed  berth  in 
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3445  connection  with  said  fixed  frames  shown  in  the 
Woodruff  reissue. 

Q.  46.  Eeferring  now  to  complainants'  Exhibit 
No.  2,  the  Cobb  patent,  state  whether  or  not  in  your 
opinion  from  the  contents  thereof,  any  person  skilled 
in  the  mechanic  arts  to  which  that  patent  refers^ 
could  make  car  seats  and  couches  according  to  said 
contents,  giving  your  reasons  for  any  opinions  you 
may  express  ? 

A.  I  think  that  a  person  skilled  in  the  art  could 

3446  not,  by  following  the  description  and  drawings, 
make  seats  and  couches  according  to  said  contents. 
The  specification  and  drawings  are  contradictory 
and  the  drawings  also  are  contradictory  one  with 
the  other.  For  instance,  the  horizontal  framed  seat 
portion  A^  is  described  in  the  description  of  the  spec- 
ification as  being  provided  at  its  ends  with  horizon- 
tal timbers  B,  secured  below  the  ends  of  its  frame  and 
resting  on  horizontal  longitudinal  rails  or  ledges  C 
projecting  from  them  on  the  inner  sides  of  the  car 

3447  and  the  side  of  a  planking  running  along  the 
longitudinal  passageway  through  the  car.  This 
described  construction  is  contradictory  to  the 
drawing  of  figure  2  Agaiu,  the  description 
states  by  sliding  these  lower  portions  on  the 
projections  C  C,  at  their  ends,  toward  each 
other,  until  they  meet  at  a  point  midway  be- 
tween the  partitions  D,  and  causing  the  ends  of  the 
frame  works  of  the  backs  A^  to  rest  on  horizontal 
ledges   E,    secured    to   the    partitions   D,  the  two 

3448  seats  are  converted  into  a  convenient  and  comfort- 
able sleeping  berth  for  two  persons. 

Towards  the  end  of  the  description,  the  specification 
says,  the  horizontal  protions  A^  of  the  seats  below 
are  then  slid  towards  each  other  over  the  ways, ledges 
or  projections  C,  and  brought  together,  and  the  backs 
A 2  are  allow^ed  to  fall  and  to  rest  upon  the  ledges  or 
projections  E.  This  is  contradictory  to  the  con- 
struction shown  in  Figs.  1  and  3. 

Figure  1  is  said  to  be  a  longitudinal  section  of  the 
interior  of  a  portion  of  the  side  of  a   railroad  car, 
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and  figure  2   is   a  cross  section.     Figure  3  is  a   side   g^^y 
elevation  of  the  two  seats  and  platforms,  &c.     Sim- 
ilar letters  in  the  several  figux^es  refer   to  corre- 
sponding parts. 

Now,  in  figure  2,  the  projections  B  B  are  repre- 
sented underneath  the  ends  of  A^,  and  extend  to  the 
floor  of  the  car,  whereas  in  figure  1  projec- 
tion B,  as  it  is  called,  rests  on  the  way  C, 
and  in  figure  3,  B  and  C  together  are 
shown  slid  to  the  center  of  the  compartment,  ap- 
parently together  as  one  piece,  but  in  drawing  3^50 
figure  2,  the  ways  C  C,  are  represented  as  behind 
the  projection  B,  or  between  it  and  the  side  of  the 
car,  as  though  the  ways  C  C,  were  attached  to  the 
floor  so  that  the  seat  A,  with  the  projections  B  B 
could  slide  over  the  ways  C  C  when  carried  towards 
the  center  of  the  compartment. 

In  figure  2  the  letter  E,  on  the  side  towards  the 
aisle  is  placed  on  the  piece  marked  L,  in  figure  1 ; 
but  on  the  side  of  figure  2,  letter  E,  which  is  said 
to  be  a  ledge  on  the  inner  sides  of  the  car,  is  placed  3451 
between  the  projections  B  B,  under  the  seat  frame 
AK 

There  could  be  no  ledge  in  the  position  designated  by 
letter  E  projecting  from  the  inner  side  of  the  car,  for 
the  projection  B  intervenes  between  it  and  the  side 
of' the  car.  Now  taking  the  construction  shown  in 
figure  2,  and  supposing  that  the  projections  B  B 
rest  upon  the  floor;  and  that  A^,  with  the  projections 
B  B,  should  be  slid  towards  the  center  of  the  com- 
partment, no  part  would  slide  upon  a  ledge  E,  al-  3^52 
though  the  parts  could  slide  over  the  ways  C  C,  but 
in  that  case  the  representations  in  figures  1  and  3 
would  be  erroneous  and  disagree  with  the  represen- 
tation in  figure  2. 

Q.  47.  Ignoring  the  contradictions  that  you  have 
referred  to  in  your  last  answer,  state  what,  if  any- 
thing, you  can  guess  out  of  the  contents  of  this  Cobb 
patent  as  the  alleged  invention  therein  contained 
and  referred  to  in  the  first  claim  thereof,  and  com- 
pare  Complainants'  Exhibit  Defendants'  Car  with 
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3453  said  alleged  invention,  and  state  whether  or  not  the 
said  defendants'  car  contains  the  said  alleged  inven- 
tion, giving  your  reasons  for  any  opinions  you  may 
express  ? 

A.  Studying  and  examining  the  drawings  of  the 
Cobb  patent  and  ignoring  some  of  the  letters  upon 
the  parts  and  the  erroneous  descriptions  in  the 
specification,  I  am  enabled  to  make  out  a  set  of 
seats  and  couches  in  a  railroad  car  having  seats 
hinged  to  backs,  each   of  the  seats  being  provided 

3454  with  a  lower  portion  or  frame  B,  resting  on  rails 
C  C,  and  attached  to  them  one  near  the  wall  and 
the  other  near  the  aisle  of  the  car,  so  that  the  seats 
with  the  rails  may  be  slid  forward  on  the  floor  of 
the  car  to  the  centre  of  the  compartment,  and  so 
that  the  hinged  backs  may  be  laid  dow^n  upon 
ledges,  one  near  the  aisle  of  the  car  and  one  near  the 
side  of  the  car,  so  as  to  enable  them  to  be  used  as  a 
double  sleeping  couch,  and  so  that  seats  may  be 
formed  with  backs  when  said  s<^ats  are  slid  away 

3455  from  each  other  towards  the  partitions  of  the  com- 
partments. 

The  first  claim  of  the  patent  is  as  follows  : 
'^  Arranging  the  lower  portions,  A ^,  and  hinged 
"  backs  A^  of  the  seats  A  on  the  rails  and  ledges 
^'  C  E,  so  as  to  either  enable  them  to  be  used  as  a 
^'  double  sleeping  coach  (couch)  or  as  a  seat  in  the 
"  manner  before  described." 

On  comparing  the  arrangement  of  the  parts  and 
elements  of  the  first  claim  of  the  Cobb  patent  with 

3456  the  complainants'  Exhibit  Defendants'  Car,  I  am  of 
,  the  opinion  that  said  Defendants'  Car  does  not  con- 
tain the  arrangement  of  parts  and  elements  set  forth 
in  said  first  claim,  for  the  following  reasons  :  The 
said  Defendants'  Car  does  not  contain  the  lower  por- 
tions referred  to  in  said  claim,  which  extend  down 
from  the  seat  cushion  A^,  to  the  floor  of  the  car,  in- 
cluding the  rails.  C  C,  as  set  forth  in  the  flrst  claim 
of  the  Cobb  patent.  .  Said  Defendants'  Car  does  con- 
tain a  hinged  back,  substantially  equivalent  to  the 
hinged  back  referred  to  and  shown  in  the  Cobb   pa- 
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tent,  and  when  laid  down  in  a  horizontal  position  for  3457 
a  couch,  said  backs  rest  upon  supports  on  each  end 
of  the  seat,  in  a  manner  similar  to  that  shown  in 
the  Cobb  patent;  but  the  construction  and  mode  of 
operation  of  the  hinged  seat  cushion  and  back 
cushion  of  the  Defendants'  Car  is  very  different 
from  the  construction  and  mode  of  operation  of  the 
seats  with  attached  lower  portions  resting  on  the 
floor,  and  hinged  backs  of  the  Cobb  arrangement. 
The  seat  cushion  of  the  Defendants'  Car  is  precisely 
alike  the  back  cushion,  and  the  two  are  hinged  3458 
together,  so  that  the  seat  cushion  when  carried 
towards  the  center  of  the  compartment  for  making 
up  a  berth  does  not  rest  upon  the  floor  of  the  car, 
but  being  on  a  level  with  the  seat  as  used  in  the  day 
time  rests  upon  a  shoulder  near  the  wall  of  the  car 
extending  from  seat  to  seat,  while  on  the  side  near 
the  aisle  of  the  car  said  seat  has  no  support. 

In  my  opinion  the  principal  characteristic  feature 
of  the  Cobb  arrangement  for  seats  and  couches  is 
the  construction  and  operation  of  the  lower  poitions  31:59 
B  and  C  of  A^  attached  fixedly  to  A^  and  these 
parts  so  connected  as  to  make  a  sort  of  enclosure, 
having  a  top  cushioned  on  its  upper  side. 

This  inclosure  is  formed  by  the  portions  B  B  as  will 
be  seen  on  looking  at  figures  1  and  3,  which  not 
only  make  the  ends  of  the  inclosure  parallel  with 
the  sides  of  the  car  and  the  aisle  of  the  car,  but 
are  united  together  across  the  front  of  the  enclosure 
facing  the  passage  way  between  the  seats. 

This  is  represented  in  figures  1  and  3  by  the  half  3460 
circle  and  vertical  short  line  above  it,  extending  up 
to  the  bottom  of  A^,  so  that  the  part  called  B  ex- 
tends around  three  sides  of  a  parallelogram.  Directly 
under  the  parts  B  B  are  the  ways  C  C,  which  are 
like  the  runners  of  a  sleigh,  one  at  each  seat  end. 
These  runners  are  attached  permanently  to  the  box- 
like enclosure.  As  I  said  before,  A^  is  permanently 
attached  to  the  frame  B  and  makes  a  cover  to  the 
enclosure,  and  on  the  top  of  the  box  is  a  cushion. 
This  enclosed  box  with  a  cushioned   lop  is  pushed 
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3461  forward  on  the  runners  along  the  floor  of  the  car  to 
the  center  of  the  compartment  to  form  the  couch, 
and  the  ways  or  runners  support  the  seat  and  lower 
portions  on  the  floor  in  all  positions. 

The  Defendants'  Car  has  no  such  construction  or 
arrangement.  It  has  simply  a  cushioned  seat, 
which,  when  used  as  a  part  of  a  couch,  rests  upon  a 
ledge  or  projection  on  the  side  of  the  car,  at  the 
height  of  the  bottom  of  the  seat,  which  in  my 
opinion  is  not  an  equivalent  supporting  mechanism 

3462  to  that  shown  in  the  Cobb  drawings  and  patent, 
and  has  no  support  on  the  aisle  side;  neither  is  said 
support  in  the  Defendants'  Car  for  the  end  of  the 
seat  cushions  at  the  wall  of  the  car,  when  used 
for  a  couch,  equis^alent  to  one  of  the  ways,C,  shown 
near  the  side  of  the  car  under  the  enclosure  B  and 
the  seat  A^. 

Adjourned  to  to-morrow,  April  1,  1882,  at  10 
o'clock  A.  M. 

3463 

New  York,  April  1,  1882. 

Met  pursuant  to  adjournment. 

Counsel  appearing  as  before. 
Wm.  C.  Hicks'    Examination  Continued: 

Q.  48 .  Please  state  what  you  understand  to  be  the 
alleged  invention  described  and  shown  in  the  De- 
fendants' Exhibit  Original  Wheeler  '59  Patent,  con- 
fining your  answer  particularly  to  what  is  embodied 
3454  in  said  patent,  and  referred  to  in  the  second  and 
third  claims  thereof? 

A.  The  said  Wheeler  patent  describes  as  part  of 
the  invention  of  that  patent  the  peculiar  construc- 
tion of  partitions  in  combination  with  an  outer  slid- 
ing panel,  vvhereby  the  partitions  which  form  the 
framework  or  stiles  are  permanent,  while  the  panels 
are  movable,  and  are  made  fco  raise  up  and 
fasten  by  spring  catches,  or  other  suitable 
devices,  serving  as  a  support  when  raised 
for  an  upper  berth,  and  as  head  and  foot-boards  to 
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separate  the  couches  on  the  side  towards  the  aisle,  3465 
these  panels  allowing  free  ventilation  under  the 
lower  berths  at  night  by  being  constructed  in  such 
a  manner  that  when  they  are  raised  up  they  leave 
an  opening  between  the  sliding  panels  and  the  floor, 
so  that  air  may  circulate  under  the  lower  couches. 
These  sliding  panels  are  marked  b  in  the  drawings 
of  the  patent,  and  are  so  arranged  in  the  frame- 
work or  stiles  that  they  complete  the  partitions  be- 
tween the  seats,  or  in  other  words,  they  are  so  ar- 
ranged that  if  they  were  removed  entirely  from  the  3466 
framework  marked  B  in  the  drawings,  there  would 
be  an  opening  through  between  the  lower  berths  at 
night  and  between  the  backs  of  the  seats  by 
day. 

I  understand  this  part  of  the  said  invention  to 
be  embraced  in  the  second  claim  of  the  said  patent, 
which  is  as  follows: 

"The  short  open  stationary  partitions  B  B,  in  com- 
"  bination  with  sliding  panels  b  b,  which,  when 
"  elevated,  serve  as  head  and  foot-boards,  and  allow  3467 
"  ventilation  under  and  above  the  berth  during 
"  night  time,  and  when  lowered  during  day  time 
"  afford  more  room  to  the  upper  portion  of  the  body 
"  of  passengers  as  they  pass  through  the  aisle  of 
"  the  car,  substantially  as  set  forth." 

The  said  Wheeler  patent  describes  as  part  of 
the  invention  of  that  patent  the  combination 
of  sliding-blinds  with  that  part  of  the  partitions 
which  extend  from  the  floor  to  the  roof  of  the  car, 
so  arranged  as  to  be  slid  down  at  night  to  admit  a  3468 
free  circulation  of  air  above  the  upper  couches,  and 
to  serve  as  head  and  foot-boards  for  those  upper 
couches  at  night,  while  they  permit  a  free  circula- 
tion of  air  above  the  heads  of  the  sitting  passen- 
gers in  the  daytime,  by  being  slid  upwards  towards 
the  top  of  the  car.  These  blinds  are  not  removable 
from  the  partitions,  nor  can  they  be  concealed  from  , 
sight  during  the  day,  as  can  the  sliding-panels,  6, 
but  are  operated  by  changing  their  positions  in  rela- 
tion to  the  fixed  partitions,  a,  and  partitions,  c  c. 
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3469  These  sliding  closed  blinds,  C  (7,  are  described  as  ar- 
I'anged  to  operate  and  serve  as  foot  and  head -boards 
for  the  upper  berths  by  night,  and  for  allowing  ven- 
tilation above  the  upper  berths  at  night,  and  below 
the  upper  berths  by  day,  so  that  the  partitions  near 
the  walls  of  the  car  are  never  entirely  closed,  and 
there  is  never  an  entire  separation  between  the  up- 
per berths  near  the  sides  of  the  car. 

I  understand  this  part  of  said  invention  to  be  em- 
braced in  the   third    claim   of    the   said    Wheeler 

3470  patent,  which  is  as  follows  : 

''  The  short  sliding  closed  blinds  C  C,  arranged  to 
*'  operate  as  described,  and  serve  as  foot  and  head 
^'  boards,  and  allowing  ventilation  above  and  below 
"  the  upper  berth,  in  combination  with  the  upper 
' '  berths,  E,  and  partitions  c  c,  substantially  as  set 
''  forth." 

Q.  49.  Compare  the  car,  Complainants'  Exhibit 
Defendants'  Car,  with  the  alleged  invention  described 
and  shown  in  the  said  Exhibit  Original  Wheeler  '59 

3471  Patent,  and  referred  to  in  the  second  and  third  claims 
thereof,. and  state  whether  or  not  in  your  opinion 
the  said  Defendants'  Car  contains  the  said  alleged  in- 
ventions, or  either  of  them,  giving  your  reasons  for 
any  opinion  you  may  express? 

A.  I  have  made  the  comparison  required  by  the 
question.  In  my  opinion  said  Defendants'  Car  does 
not  contain  the  alleged  invention  set  forth  in  either 
the  second  or  the  third  claims  of  said  Wheeler  pat- 
ent. My  reasons  why  said  defendants'  car  does  not 
34Y2  contain  the  alleged  inventio^i  set  forth  in  the  said 
second  claim  of  the  Wheeler  patent  are  as  follows: 

Said  Defendants'  Car  does  not  contain  any  open 
stationary  partitions  at  all,  nor  any  sliding  panels 
like  those  described  in  said  Wheeler  patent,  nor  any 
equivalents  for  said  panels  either  in  combination 
with  stationary  partitions  or  otherwise.  The  said 
Defendants'  Car  contains  short  partitions  extending 
from  the  floor  between  the  transverse  seats  a  little 
higher  than  the  cushioned  back  frames  of  the  seats, 
but  these  partitions  are  not  like   the  Wheeler  parti- 
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tions,  for  instead  of  being  open  they  are  solid  parti-  3473 
tions,  and  instead  of  being  short  in  the  sense  as  I 
understand  the  word  as  used  in  the  Wheeler  patent, 
they  are  long  and  extend  to  the  floor,  a  construction 
which  would  render  the  Wheeler  combination  inop- 
erative. There  are  movable  pieces  in  the  Defendants' 
Car,  which  resting  upon  the  upper  ends  of 
the  widest  part  of  the  partitions,  extend  up  above 
the  height  of  the  upper  berths  and  form  head  and 
foot-boards  for  a  portion  of  these  upper  berths,  but 
these  sliding  pieces  are  not  the  equivalent  of  the  34,74 
sliding  panels,  b,  6,  because  they  are  never  elevated 
as  are  the  Wheeler  panels,  never  serve  as  head  and 
foot-boards  of  the  lower  couch,  and  do  not  allow 
ventilation  under  the  lower  berth  at  night-time,  and 
they  are  never  lowered,  as  are  the  panels  in  the 
Wheeler  construction,  into  the  short  stationary  par- 
titions. 

These  movable  parts  of  the  partitions  in  the  de- 
endants'  car  are  entirely  separable  from  the  parti- 
tions, and  are  slid  into  place  transversely  across  the  3475 
car,  and  w^hen  not  in  use  are  stowed  away  in  some 
part  of  the  car  and  are  never  in  combination  with 
the  partitions  excepting  at  night,  and  at  that  time 
their  combination  and  arrangement  is  entirely  dif- 
feroDt  from  the  combination  and  arrangement  of 
the  partitions,  B,  B,  and  sliding  panels,  6,  b,  of  the 
Wheeler  patent.  Moreover,  the  movable  partitions 
of  the  Defendants'  Car  are  not  used  to  support  the 
upper  berth,  and  never  leave  an  opening  under  the 
lower  berth  for  the  circulation  of  air  through  the  3476 
openings  in  the  partitions. 

My  reasons  why  the  said  Defendants'  Car  does  not 
contain  the  alleged  invention  embraced  in  the  third 
claim  of  the  Wheeler  patent,  are  as  follows : 

The  said  Defendants'  Car  does  not  contain 
the  short  sliding  closed  blinds,  C,  C,  of  the 
Wheeler  patent  in  any  form,  nor  any  equiv- 
lent  therefor,  nor  anything  that  operates  as  de- 
scribed in  said  patent  to  serve  as  foot  and  head- 
boards, and  to  allow  ventilation  above  and  below  the 


870  William  C.  Hicks — Direct. 

34-7Y  upper  berth  in  combination  with  the  upper  berth,  E, 
and  partitions,  C,  C,  described  in  the  third  claim  of 
the  Wheeler  patent. 

As  I  have  before  said,  the  said  Defendants'  Car 
does  contain  movable  pieces,  which  are  entirely 
separated  from  the  partitions  during  the  day  time 
and  are  stowed  away  in  some  part  of  the  car  in  the 
day  time  ;  but  they  are  not  the  blinds,  C,  C,  of  the 
Wheeler  patent,  and  are  not  equivalent  for  them  ; 
neither  are  they  combined  with  the  parts  of  the  par- 

3478  titions  near  the  side  of  the  car  and  extending  from 
the  floor  to  the  ceiling  of  the  car  in  the  manner  that 
the  blinds  are  in  the  Wheeler  construction,  nor  in  any 
manner  which  can  give  them  the  mode  of  operation 
described  in  the  Wheeler  patent  and  set  forth  in  the 
third  claim  thereof.  Said  movable  pieces  of  the 
Defendants'  Car  are  not  combined  with  the  parti- 
tions by  day  at  all  in  any  manner,  but  are  entirely 
removed,  whereas  the  Wheeler  blinds  always  remain 
in  connection  with  the  partitions,  and  their  opera- 

3479  tion  is  dependent  upon  their  position  in  those  parti- 
tions. 

Q.  50.  Please  compare  the  contents  of  De- 
fendants' Exhibit  Original  Wheeler  '59  Patent  with 
the  contents  of  the  Complainants'  Exhibit  No.  3,  so 
far  as  the  subject  matter  of  the  first  claim  is  con- 
cerned, and  state  w^hat  changes,  if  any,  have  been 
made  in  the  latter  from  the  former  ? 

A.  I  have  made  the  comparison  required  by  the 
question. 

3480  As  I  have  said  before,  the  inventions  described 
in  the  original  patent,  as  I  understand  them,  con- 
sist of  combinations  of  specific  devices.  In  the 
second  claim  of  the  original  patent  is  a  peculiar  com- 
bination of  open  stationary  partitions  and  sliding 
panels.  In  the  third  claim  of  the  said  original 
patent  of  Wheeler  the  invention  consists,  as  I  under- 
stand it,  in  the  combination  of  short  sliding,  closed 
blinds,  with  partitions  near  the  side  of  the  car,  ex- 
tending from  the  fioor  to  the  roof,  said  blinds  never 
being  separable  from  the  partitions. 
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In  the  reissued  Wheeler  patent,  on  the  contrary,  3431 
so  far  as  relates  to  the  first  claim  thereof,  the  de- 
scription of  the  panels,  which  slide  in  the  open 
woT"k  partitions,  is  enlarged  to  movable  diaphragms 
or  partitions,  which  aid  in  dividing  the  car  into 
compartments  when  the  berths  are  arranged  for 
sleeping,  and  which  can  be  moved  out  of  the  way 
to  afford  ventilation  or  otherwise  accommodate  the 
passengers  during  the  day,  substantially  as  described. 

In  the  specification  of  the  reissued  patent  what 
were  called  sliding  closed  blinds  in  the  original  3432 
patent,  are  called  movable  partitions,  and  it  is  stated 
that  the  essence  of  this  branch  of  the  improvement 
consists  in  the  employment  of  movable  diaphragms 
or  partitions  in  forming  the  compartments,  as  contra- 
distinguished from  the  use  of  permanent  partitions 
for  this  purpose,  or  the  entire  absence  of  partitions, 
from  which  I  understand  that  the  invention  sought 
to  be  claimed  in  the  reissued  patent  is  for  movable 
diaphragms  or  partitions  of  any  form,  the  moving  of 
which  from  between  the  seats  of  a  car  would  afford  3483 
ventilation  and  otherwise  accommodate  the  pas- 
sengers, although  the  drawings  of  the  reissued 
patent  are  the  same  as  the  original,  showing  the 
same  parts  operating  in  the  same  way  as  in  the 
original,  and  the  specification  of  the  reissue,  in  so 
far  as  it  refers  to  the  particular  devices  of  the  draw- 
ings, describes  those  devices  in  their  operation  and 
combination  in  substance  as  in  the  original  patent. 

Q.  51.  Compare  the  car  Complainants'  Exhibit  De- 
fendants' Car  with  the  alleged  invention  described  3484 
and  shown  in  Complainants'  Exhibit  No.  3,  and  re- 
ferred to  in  the  first  claim  thereof,  and  state  whether 
or  not,  in  your  opinion,  the  said  defendants'  car  con- 
tains the  said  alleged  invention,  giving  your  reasons 
for  any  opinion  you  may  express  ? 

A.  I  have  made  the  comparison  required  by  the 
question.  If  the  Court  shall  construe  said  first  claim 
of  the  Wheeler  reissue  to  be  for  a  combination  of 
the  movable  diaphiagms  or  partitions,  constructed 
substantially  as  shown  in  the  drawings  of  the  reissue 
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3485  and  having  substantially  the  mode  of  operation  in 
relation  to  the  partitions  between  the  compartments 
shown  in  said  drawing;  and  described  in  the  speci- 
fication, and  producing  substantially  the  result  which 
those  devices  are  shown  and  described  to  produce, 
then  I  am  of  the  opinion  that  said  defendants'  car 
does  not  contain  the  invention  set  forth  in  said  first 
claim  of  che  reissued  Wheeler  patent,  for  the  rea- 
sons that  said  Defendants'  Car  does  not  contain  the 
devices  described  and  shown  in  the  drawings  of  the 

3486  reissue  nor  equivalent  devices.  As  I  have  said  be- 
fore, the  movable  partitions  in  the  Defendants'  Car 
do  not  slide  within  the  frame  work  of  the  partitions 
between  the  seats,  are  never  raised  up  from 
tlie  inside  of  said  partitions  and  are  never  lowered 
into  said  partitions  as  in  the  Wheeler  construe, 
tion,  but  on  .  the  contrary  are  entirely  re- 
moved by  day  and  simply  rest  on  the  top 
of  the  the  seat  partitions  by  night.  They  do 
not    sustain  the   upper  berth    as  do   the    Wheeler 

3487  sliding  partitions;  nor  does  the  Defendants'  Car  con- 
tain any  movable  blinds  or  immovable  blinds,  nor 
any  equivalent  construction  connected  with  the  par- 
titions in  any  manner,  or  having  any  mode  of  opera- 
tion such  as  is  described  and  shown  in  the  drawings 
of  the  Wheeler  reissue. 

If  on  the  contrary,  however,  the  Court  shall  con- 
strue the  first  claim  of  the  Wheeler  reissue  to  be 
for  any  movable  diaphragms  or  partitions  which  aid 
in  dividing  the  car  into   compartments   when  the 

3488  berths  are  arranged  for  sleeping,  and  which  can  be 
moved  out  of  the  way  in  any  manner  to  afford  ven- 
tilation and  otherwise  accomodate  the  passengers 
duiing  the  day,  no  matter  how  said  movable  parti- 
tions are  constructed  or  operate,  ^or  how  they  are 
combined  with  the  car,  then  I  am  of  the  opinion 
that  the  Defendants'  Car  contains  the  said  alleged 
invention  of  the  first  claim  of  the  Wheeler  reissue. 

Adjourned  to  Monday,  April  3d,  1882,  at  10 
o'clock  A.  M. 
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New  York,  April  3d,  1882.       3489 

Met  pursuant  to  adjvournment. 
Counsel  appearing  as  before. 

Wm.  C.  Hicks'  Examination  Continued: 

Q.  52.  Please  compare  the  devices  of  Defendants' 
Exhibits,  McGraw  1838  Patent,  Warren  1850 
Patent  and  Buell  1852  Patent;  with  what  is  shown 
and  described  in  Complainants'  Exhibit  No.  3,  point- 
ing out  wherein  the  movable  head  and  foot-boards 
in  relation  to  the  seats  or  couches  of  the  first-named 
exhibits  resemble  or  differ  from  the  movable  dia- 
phragms or  partitions,  and  their  relation  to  the 
couches  as  shown  and  described  in  said  Exhibit 
No.  3? 

A.  I  have  made  the  comparison  required  by  the 
question.  In  said  McGraw  patent  is  described  a 
sofa  bedstead,  the  sofa  having  hollow  arms  which 
conceal  head  and  foot-boards  during  the  day  time 
and  from  each  of  which  arms  is  drawn  out  in  a 
horizontal  direction  a  sliding  panel  A,  when  the  seat 
of  the  sofa  is  extended  or  drawn  out  to  form  a  bed. 
Letter  H  of  the  drawings  represents  this  sliding 
seat  and  letter  A  represents  the  sliding  head  or  foot- 
boards which  move  horizontally,  whereas  the  sliding 
panel  described  in  the  Wheeler  reissue  slides  out 
from  the  hollow  partitions  vertically.  The  panels 
in  both  cases  are  concealed  within  partitions  and  are 
slid  oat  and  in  to  form  head  and  foot-boards  for 
couches,  or  to  conceal  the  panels  during  the  day.         oj^qo 

The  McGraw  panel  slides  out  horizontally  from 
within  the  arms  or  ends  of  the  sofa  bedstead,  and 
the  Wheeler  panel  slides  out  vertically  from  within 
hollow  partitions  to  form  head  and  foot-boards  for 
couches. 

In  comparing  the  Warren  patent,  referred  to  in 
the  question,  with  what  is  shown  and  described  in 
the  Wheeler  reissue,  I  find  that  said  Warren  patent 
shows  and  describes  a  sofa  bedstead  having  horizon- 
tally sliding  head  and  foot  boards  drawn  out  from 
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8493  within  the  arms  or  ends  of  the  sofa  when  the  seat 
is  pulled  out,  as  shown  in  figure  3,  to  form  a  bed. 
These'head  and  foot  boards  are  marked  j.  Like 
the  head  and  foot  boards  of  the  Wheeler  reissue, 
the  head  and  foot  boards  of  the  Warren  patent  are 
drawn  out  for  use  at  night  and  concealed  within 
their  enclosures  by  day.  Both  are  movable — the 
head  and  foot  boards  of  Wheeler  in  a  vertical  direc- 
tion, and  the  head  and  foot  boards  of  the  Warren 
construction  in  a  horizontal  direction. 

3494  In  comparing  what  is  shown  and  described  in  the 
Buell  patent,  referred  to  in  the  question,  with  what 
is  shown  and  described  in  the  Wheeler  reissue,  I 
find  that  said  Buell  patent  shows  and  describes  car 
seats  and  couches,  the  seats  constructed  to  stand 
transversely  of  the  car,  with  their  backs  between 
the  seats  made  hollow,  and  concealing,  or  nearly 
concealing  within  them,  movable  diaphragms  or 
partitions,  constructed  and  operating  substantially 
like  the  partitions    and    panels    or    movable    dia- 

3495  phragms  shown  and  described  in  the  Wheeler  re- 
issue. They  are  arranged  to  slide  vertically  up  and 
down  in  the  seat  backs  and  to  aid  in  ventilation,  as 
do  the  Wheeler  panels.  They  also  aid  in  dividing 
the  car  into  compartments,  as  in  the  W^heeler  con- 
struction. As  in  the  Wheeler  construction,  also, 
the  movable  panel  or  diaphragm  near  the  aisle  in 
the  Buell  construction  may  be  moved  up  and  down 
independent  of  the  panel  near  the  side  of  the  car, 
which  may  remain  drawn  up  or  fixed. 

3496  Q.  53.  Compare  the  devices  of  what  you  have 
termed  the  Eichmond,  Toledo  and  Fort  Wayne 
Cars  and  the  devices  shown  and  described  in 
Defendants'  Exhibits,  Woodruff  '56,  Patent  No. 
16,160;  Harrington  1858  Patent;  Creighton  1858 
Patent;  Luce  &  Morrison  1859  Patent;  McNeill 
1859  Patent  No.  24,225,  and  Dirk's  1859  Patent, 
with  the  alleged  invention  described  and  shown  in 
Complainants'  Exhibit  No.  3  and  referred  to  in  the 
first  claim  thereof,  and  say  whether  in  your 
opinion   each   of    said  cars  and  exhibits  contains 


William  C.  Hicks — Direct.  8T5 

the  said  alleged  invention,  giving  your  reasons  for  3497 
any  opinion  you  may  express? 

A.  I  have  made  the  comparison  required  hy  the 
question.  If  the  Court  shall  give  to  the  first  claim 
of  the  Wheeler  reissue  the  broad  construction  speci- 
fied by  me  in  answer  to  question  51,  then  I  am  of  the 
opinion  that  each  and  all  of  the  cars  and  defendants' 
exhibits  referred  to  in  the  question  do  contain  the 
said  alleged  invention  set  forth  in  said  1st  claim  of 
the  Wheeler  reissue. 

The  said  Eichmond  Car  referred  to  in  the  question  3498 
contains  in  my  opinion  the  said  alleged  invention  of 
said  1st  claim,  for  the  following  reasons: 

This  Eichmond  Car  contains  movable  head  and 
foot  boards  attached  to  the  ends  of  the  lower  berths 
and  also  to  the  fixed  partitions  which  separate  the 
couches  one  from  the  other.  They  are  movable  out 
of  the  way  during  the  day,  in  relation  to  the  fixed 
partitions  between  the  couches  as  in  the  Wheeler 
construction,  to  aid  in  ventilating  the  car  and  other- 
wise accommodate  the  passengers.  ^^^^ 

The  said  Toledo  Car  contains  said  alleged  in- 
vention of  said  1st  claim,  in  my  opinion,  for  the 
following  reasons: 

Said  Toledo  Car  contains  movable  and  sliding 
panels  or  diaphragms  contained  within  the  parti- 
tions between  the  compartments  during  the  day, 
and  raised  up  vertically  from  inside  of  them  to  separ- 
ate between  the  couches  at  night.  Said  panels  or 
diaphragms  are  wider  and  extend  up  higher  than 
the  outer  panels  in  the  Wheeler  patent.  The  dia-  ^^^^ 
phragms  of  the  Toledo  Car  separate  the  couches  and 
aid  in  dividing  the  car  into  compartments,  and  can  be 
moved  out  of  the  way  in  the  day  time  to  afford  ven- 
tilation, as  in  the  Wheeler  reissue. 

The  said  Woodruff  patent  of  1856,  No.  16,160, 
contains  said  alleged  invention  of  said  1st  claim,  for 
the  following  reasons : 

This  Woodruff  patent  shows  movable  seats  m  and 
n  arranged  crosswise  of  the  cars  near  the  aisle, 
which  may  be  turned  to  stand  in  a  vertical  direction 


8Y6  William  C.  Hicks— Direct. 

3501  and  to  form  a  panel  in  connection  with  tho  partition 
between  the  couches,  and  completing  the  separation 
between  them,  as  in  the  Wheeler  reissue. 

These  seats,  when  they  are  in  a  horizontal  po- 
sition, are  on  the  opposite  sides  of  the  partitions,  one 
on  each  side  of  each  partition,  and  consist  of 
two  seat  frames  lying  in  the  same  plane, 
without  legs  and  without  supports  at  their 
front  edges,  they  are  pivoted  in  the  partitions  in 
such    a  manner  that    one    may    swing   down  to 

3502  a  horizontal  position  from  the  partition,  and  the 
other  may  swing  up  to  a  horizontal  position  from 
the  partition,  where  they  are  held  firmly  for  use  as 
seats  by  stops  near  the  central  pivots. 

When  the  seats  are  in  position  for  day  use,  there 
are  openings  through  the  partition  above  and  below 
the  seats.  Thus,  it  will  be  observed  that  the  parti- 
tions of  the  compartments  of  the  Woodruff  patent 
referred  to  are  provided  with  movable  partitions  or 
diaphragms  which  furnish   ventilation  by  day  and 

3503  otherwise  accommodate  the  passengers,  as  in  the 
Wheeler  reissue. 

The  said  Harrington  1858  patent,  in  my  opinion, 
contains  said  alleged  invention  of  the  said  first 
claim  for  the  following  reasons: 

The  said  Harrington  patent  contains  the  fixed 
partitions  between  the  seats  of  the  full  width  of  the 
seats,  with  a  narrower  partition  extending  up  to  the 
roof  of  the  car,  as  in  the  Wheeler  construction,  and 
the  specification  states:  ''  This  portion  of  the  parti - 

3504  '<  tion  is  constructed  with  a  door  or  with  blinds  to 
''  open  at  pleasure,  for  the  purpose  of  ventilation, 
'^  corresponding  with  the  head  and  feet  of  the 
^'  sleepers."  This  construction  is  substantially  the 
construction  described  in  the  Wheeler  reissue,  and 
shown  as  one  of  the  means  of  effecting  ventilation 
by  movable  diaphragms  or,  partitions  which  aid  in 
dividing  the  car  into  compartments  when  the 
berths  are  arranged  for  sleeping. 

The  said  Creighton  1858  patent  in  my  opinion 
contains  the  said  alleged  invention  of  the  first  claim 
of  the  Wheeler  reissue  for  the  following  reasons: 
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In  said  Creightoii  patent  I  find  movable  dia-  3505 
phragms  attaclied  to  the  ends  of  the  upper  berths  n 
such  a  manner  as  to  form  movable  partitions  and 
divide  the  car  into  compartments,  when  the  berths 
are  made  up  and  to  act  as  head  and  foot  boards  for 
the  passengers  while  sleeping  in  the  couches,  as  in 
the  Wheeler  reissue.  These  diaphragms  are  hinged 
to  one  end  of  the  berths  only,  and  are  folded  up 
with  the  berths  in  the  daytime  so  that  they  are 
concealed  from  view  as  in  the  Wheeler  construc- 
tion. -  3506 

The  said  Luce  &  Morrison  1859  patent  in  my 
opinion  contains  the  invention  i^eferred  to  in  the 
first  claim  of  said  Wheeler  reissue  for  the  following 
reasons: 

The  said  Luce  and  Morrison  patent  contains 
movable  diaphragms  or  partitions  which  aid  in 
dividing  the  car  into  compartments  when  the  berths 
are  arranged  for  sleeping,  and  which  can  be  moved 
out  of  the  way  during  the  daytime.  These  movable 
diaphragms  or  partitions  are  the  head  and  foot  3507 
boards  i  of  the  couches  which  are  three  in  nunber, 
and  they  are  turned  down  upon  hinges  onto  the  top  of 
the  berth  before  it  is  turned  up  against  the  partition 
running  lengthwise  of  the  car. 

The  said  McNiell  1859  patent  24,225,  in  my  opin- 
ion contains  the  invention  referred  to  in  the  first 
claim  of  said  Wheeler  reissue,  for  the  following 
reasons: 

Said  McNeill  patent  contains  movable  diaphragms 
or  partitions,  hinged  to  the   side   of  the  car  so  as  to  3508 
aid  in  dividing  the   car  into  compartments   and  to 
afford  ventilation  and   otherwise   accommodate  the 
passengers. 

These  hinged  partitions  are  swung  against  the 
sides  of  the  car  out  of  the  way  during  the  day,  and 
form  the  head  and  foot  boards  for  the  couches  when 
they  are  placed  at  right  angles  to  the  sides  of  the 
car  during  the  night. 

The  said  Dirks  1859  patent  in  my  opinion  contains 
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3509  the  invention  referred  to  in  the  first  claim  of  said 
Wheeler  reissue,  for  the  following  reasons: 

Said  Dirks'  patent  contains  movable  diaphragms 
or  partitions,  which  slide  within  the  fixed  partitions 
and  are  drawn  out  in  a  horizontal  direction  to  aid  in 
dividing  the  car  into  compartments,  when  the  berths 
are  arranged  for  sleeping,  and  which  can  be  moved 
out  of  the  way  to  afford  ventilation  and  otherwise 
accommodate  passengers  in  the  day  time.  There 
are  two  of  these  slides  in  each   partition,    the  lower 

3510  one  marked  G,  sustains  the  middle  berth,  and  the 
upper  one  marked  K,  forms  head  and  foot  boards  for 
the  middle  berth. 

The  Fort  Wayne  car,  in  my  opinion,  contains  the 
invention  referred  to  in  the  first  claim  of  the  sa  d 
Wheeler  reissue,  for  the  following  reasons: 

It  contains  movable  partitions  or  diaphragms, 
hinged  to  the  wall  of  the  car,  one  set  above  the 
backs  of  the  seats  and  folded  against  the  sides  of  the 
car  during  the  day,  and  another  set  extending  from 

3511  the  tops  to  the  bottoms  of  the  seat  backs,  also  turn- 
ed against  the  walls  of  the  car  during  the  day,  and 
swung  at  right  angles  to  the  walls  of  the  car,  be- 
tween the  backs  of  the  seats  and  between  the  berths 
at  night.  These  movable  diaphragms  divide  the  car 
into  compartments  when  the  berths  are  arranged 
for  sleeping,  and  can  be  moved  out  of  the  way  to 
afford  ventilation,  and  otherwise  accommodate  the 
passengers   during  the  day. 

If  on  the  contrary,  however,  the  Court  shall  give 

3512  to  the  first  claim  of  said  Wheeler  reissue  the  limited 
construction  specified  by  me  in  my  answer  to  the 
51st  question,  then  I  am  of  the  opinion  that  said 
cars  and  defendants'  exhibits  referred  to  in  the 
question  do  not  either  of  them  contain  the  inven- 
tion set  forth  in  the  said  first  claim  of  the   Wheeler 


Adjourned   to  to-morrow,    April  4,    1882,    at   10 
o'clock  A.  M. 
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New  York,  April  4,  1882.       3513 
Met  pursuant  to  adjournment. 
Counsel  appearing  as  before. 

Wm.  C.  Hicks'  Examination  Continued. 

Q.  54.  Please  compare  the  specification  and  draw- 
ings of  Defendants'  Exhibit  original  Field  and  Pull- 
man '65  patent  with  the  specification  and  draw- 
ings of  Complainants'  Exhibit  No.  4,  and  state  what 
changes,  if  any,  have  been  made  in  the  latter  from 
the  former,  restricting  your  answer  to  all  those  3514 
parts  in  each  of  said  exhibits  other  than  the  devices 
for  making  and  separating  the  lower  berths  ? 

A.  I  have  made  the  comparison  required  by  the 
question.  The  drawings  of  the  original  patent  of 
Field  &  Pullman,  are  substantially  the  same  as  the 
drawings  of  the  reissued  patent,  Complainants'  Ex- 
hibit No.  4,  and  the  letters  are  the  same,  with  the 
exception  that  in  the  reissue  an  additional  letter  M, 
has  been  put  upon  a  part.  The  specification  of  the 
reissued  patent,  however,  differs  greatly  from  the  3515 
specification  of  the  original  patent,  in  the  following 
important  particulars. 

In  the  specification  of  the  original  patent  the  only 
description  of  the  construction  and  operation  of  the 
upper  berth,  and  the  mode  of  sustaining  it  and  con- 
necting it  to  the  car,  except  the  counterbalancing  is 
in  the  following  language,  which  I  quote: 

"  The  upper  berth,  A,  is  hinged  at  B  to  the  side  of 
^'  the  car.  There  is  at  each  end  of  the  berth  a 
"  metallic  suspender,  C,  which  has  a  pin  3516 
*^  joint  at  each  end  and  one  near  the  middle. 
"  One  end  of  each  suspender  is  attached 
*^  to  front  edge  of  berth,  the  other  end  to 
'^  the  roof,  near  corner  of  car.  When  the  car 
''  is  used  as  a  day  car,  the  front  edge  of 
''  the  berth  A  is  raised  up  to  an  angular  position 
''  until  the  front  side  of  it  touches  the  roof  of  the 
'  *  car,  ^  ^  *  or  the  berths  may  be  so  constructed 
^'  as  to  throw  them  back  against  the  side  of  car 
^'  into  a  perpendicular  position." 
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3517  In  the  specificatioii  ol  tli3  reissued  pafceiifc  the  de- 
sci'iption  of  the  construction  and  operation  of  the 
upper  berth  and  the  mode  ol  sustaining  it  and  con- 
necting it  to  the  car,  except  the  counter-balancing, 
IS  in  the  following  language,  which  I  quote: 

"  The  invention  relates  to  the  mode  of  arranging 
''  and  supporting  the  upper  berths  of  a  sleeping 
"  car;  "'  *  ^  The  outer  side  of  the  upper  berth  is 
"  connected  with  the  wall  or  side  of  the  car  in  such 
"  manner  that  the  berth  may  be  thrown   up   from 

3518  ''  the  horizontal  position  which  it  occupies  at  night 
*'  into  an  inclined  or  vertical  position,  in  order  to 
"  get  it  out  of  the  way  of  the  heads  of  the  passen- 
"  gers  by  day,  its  line  of  connection  w'th  the  wall 
"  of  the  car  constituting  the  axis  of  motion  up- 
"  on  which  it  turns  as  it  is  moved  from  the  hori- 
"  zontal  to  the  upright  position.  The  frame  of  this 
' '  upper  berth  encloses  the  mattress  and  bedding.  It 
'^  is  shown  in  the  drawing  as  consisting  of  a  box  or 
"  tray  with    sides,    ends,  and  bottom,   capable'  of 

3519  "  containing  a  mattress  wholly  enclosed  within  it, 
"  and  this  box  or  tray  is  attached  to 
"  the  side  of  the  car  by  its  upper 
'^  edge.  By  thus  locating  the  hinges,  the  berth  is 
"  made  to  occupy  a  lower  position  when  horizontal 
'^  than  if  the  hinges  were  at  the  lower  edge  of  that 
' '  same  side  of  the  box,  and,  consequently,  the  berth 
"is  so  connected  with  the  wall  of  the  car  as  to  be 
"  more  out  of  the  way  when  turned  up,  thus  leav- 
"  ing  more  vertical  space  below  it  for  the  windows. 

3520  ^'  Furthermore,  the  vacant  space  which  would 
"  otherwise  exist  between  the  side  of  the  box  and 
"  the  wall  of  the  car  is  avoided.  The  back  of  the 
"  box  should  be  made  inclined  or  shelving,  as- shown 
' '  in  the  drawing,  so  as  to  furnish  still  more  room 
"  underneath  when  the  berth  is  in  its  upright  or 
'^  day  position. 

"  For  supporting  the  berth  in  its  horizontal  posi 
"  tion,  suspending  devices  are  used,  the  weight  of 
"the  berth,  other  than  what  is  sustained  directly 
"by  the  wall  of  the   car,  or  incidentally   by  the 
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'  counter  weights    hereinafter    mentioned,    being  3521 
'  borne  by  these  suspending  devices  which  are  at- 
'  tached  to  the  car  at   points  above  the  horizontal 
'  plane  of  the  berth. 

"  By  thus  supporting  the  berth,  through  the  me- 
'  dium  of  suspending  devices  sustaining  it  from 
'  above,  these  devices  can  be  so  constructed  as  to  be 
'  moved  out  of  the  way  when  the  berth  is  turned 
'  up.  In  this  respect  the  construction  differs  ma- 
'  terially  from  that  in  which  the  berth  is  supported 
'  from  below  by  cleats  or  bolts  attached  to  or  enter-  3522 
'  ing  permanent  partitions  arranged  between  the 
'  sections. 

"  The  preferred  form  of  suspending  devices  is 
'  that  shown  in  the  drawing — viz,  two  jointed  me- 
'  tabic  straps,  pivoted  to  the  berth,  one  at  each  end 
'  near  its  inner  front  corner,  the  upper  ends  of  the 
'  straps  being  pivoted  near  the  upper  corner  of  the 
'  car.  The  joint  in  these  suspenders  enables  them 
'  to  fold  together  behind  the  bertii  and  out  of  the 
'  way  and  out  of  sight  when  the  berth  is  turned  up.    3523 

"  In  applying  the  invention  the  parts  may  be  so 
"  constructed  that  in  turning  the  upper  berths  up 
'^  upon  their  hinges  to  get  them  out  of  the  way  of 
''  the  heads  of  the  passengers  they  may  be  raised 
"  up  into  a  vertical  position,  directly  against  the 
^'  wall  of  the  car,  or  they  may  be  so  made  as  to  oc- 
"  cupy  an  inclined  position  when  turned  up,  as 
"  shown  in  the  drawing.  "^        ^  - 

•' Referring  to  the  drawing,  the  different  parts  3524 
' '  hereinbefore  spoken  of  are  represented  by  letters, 
^'  as  follows:  A  is  an  upper  berth;  B,  one  of  the 
* '  hinges,  by  which  it  is  connected  with  the  wall  of 
"  the  car;  C,  C,  the  jointed  metallic  suspenders  for 
''  supporting  the  front  part  of  the  berth;" 

In  the  original  Field  &  Pullman  patent  no  men- 
tion is  made  of  a  box  or  tray  with  sides,  ends  and 
bottom,  capable  of  containing  a  mattress  wholly  en- 
closed within  it,  as  bbing  the  construction  of  the 
frame  of  the  upper  berth,  neither  is  such  construe- 
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3525  tion  shown  in  either  the  drawing  of  the  original  or 
the  reissued  patents;  neither  does  the  specification  of 
the  original  patent  describe  the  back  of  the  box  as 
being  made  inclined  or  shelving,  so  as  to  furnish 
more  room  underneath  when  the  berth  is  in  its  up- 
right position. 

In  the  original  patent  the  suspending  devices  are 
described  as  having  a  peculiar  specific  construction, 
having  a  pin- joint  at  each  end  and  one  near  the 
middle,  one  end  attached  to  the  front  edge  of  the 

3526  berth,  the  other  end  to  the  roof,  near  the  corner  of 
the  car  ;  whereas  in  the  reissue  the  description  is  so 
broadened  as  to  include  therein  devices  for  support- 
ing the  berth  ni  a  horizontal  position,  no  matter 
how  they  are  constructed  or  operate,  provided  they 
support  such  berth  by  being  attached  to  the  car  at 
some  point  above  the  horizontal  plane  of  the  berth 
and  so  that  they  can  be  moved  out  of  the  way  when 
the  berth  is  turned  up,  as  distinguished  from  de- 
vices for  supporting  the  berth  from  below  ;  jointed 

3527  metallic  straps  being  described  as  only  one,  and  that 
a  preferred  construction  of  such  supporting  devices. 

Adjourned  to  to-morrow,  April  5,  1882,  at  10 
o'clock  A.  M. 


3528 


New  York,  April  5th;  1882. 

Met  pursuant  to  adjouiiiraent,  counsel  appearing 
as  before. 

William  C.  Hicks,  Examination  Continued  : 

The  only  description  of  the  construction  and  opera- 
tion of  the  means  for  counter-balancing  the  upper 
berths,  and  their  relation  to  the  same  in  the  original 
Field  and  Pullman  Patent,  is  in  the  following  lan- 
guage which  I  quote  from  the  specification  of  that 
patent  :  ^'The  berths  are  counter-balanced  by 
"  weights  D,  running  on  rods  L  to  steady  them,  and 
^'the  cords  E  working  over  pulleys,  so  that  the  berths 
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"  move  easily  up  or  down  by  hand.  These  weights  D    3529 
''  are  inclosed  in  a  closet  in  centre  of  car,  and  wire 
"rope   or  other  cords  pass   over  pulleys  to   each 
''berth;" 

The  drawing  of  the  original  Field  &  Pullman 
Patent  shows  one  counter- balancing  weight  for  each 
berth,  with  cords  extending  from  each  end  of  the 
berth  over  pulleys,  near  the  corner  where  the  roof 
au:i  sides  of  the  car  join,  and  these  cords  are  at- 
ta^-hed  to  the  weight  D. 

In  the  reissued  patent  the  statement  is  made  in  the  3530 
specification  that  these  counter- weights,  incidentally 
in  connection  with  the  suspending  devices  and  the 
wall  of  the  car,  support  the  weight  of  the  berth, 
and  that  "By  the  employment  of  counterbal- 
"ances  the  handling  of  the  berth  is  facilitated, 
"the  berth,  when  counter-balanced,  being  more 
"  easily  raised  to  its  day  position,  and  lowered  to  its 
"  position  at  night  with  less  shock  and  strain. 

"  Counterbalances  are   also   useful  to  prevent  the 
"  berth  from  falling  down,  if  the  spring  catch  relied   3531 
"  upon  to  hold  it  up  in  lis   day  position  breaks  or 
"becomes  disengaged. 

"  In^the  drawing,  .the  berth  is  shown  as  counter- 
"  balanced  by  weights  which,  in  order  to  steady 
"  them,  are  made  to  move  up  and  down  on  vertical 
"  rods,  and  which  are  connected  with  the  front 
"  part  of  the  berth  by  means  of  cords  working  over 
"  properly  located  pulleys.  These  weights  upon 
"  either  side  of  the  car  may  be  inclosed  in  a  closet 
"  in  the  center  of  the  car,  with  wire  rope  or  other  3582 
"  cords  leading  over  suitable  pulleys  to  each  berth. 
((  ^  ^  -X-  J)  j)^  weights  for  counterbalancing  the 
"  berth,  running  on  the  rods  L  to  steady  them,  and 
"  connected  with  the  berth  by  cords  E,  E." 

In  the  reissued  patent,  these  counter-balancing 
arrangements  referred  to  in  the  original  patent,  in 
the  part  of  the  description  I  have  quoted,  which 
simply  refers  to  the  coiistruction  and  arrangement 
of  counterbalancing  devices  without  specifying  that 
they  are  important,  and  consititute  a  part  of  the  in- 
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3533  vention  therein  described,  are  made  an  important 
part  of  the  invention.  The  description  of  their 
operation  as  regards  the  manipulation  of  the  upper 
berth,  and  their  relation  to  a  spring  catch,  so  as  to 
prevent  the  berth  from  falling  down,  which  might 
result  if  the  spring  catch  alone  were  relied  upon, 
is  not  found  in  the  original  patent. 

In  the  original  patent  of  Field  and  Pullman,  the 
only  reference  made  to  a  recess  is  as  follows,  when 
the  berth  is  an  angular  position:  "  it  is  entirely  out  of 

3534  "  the  way,  and  the  mattresses  and  bedding  of  both 
^' upper  and  lower    berths    are    shut    out    of  sight 

*'  into  the  triangular  recess  in  the  corner  of  car." 

In  the  reissued  patent  I  find  the  following  de- 
scription of  recesses. 

*'  Parting  strips,  stationary,  and  of  such  size  and 
shapa  as  may  be  required  by  the  degree  of  inclina- 
*^  tion  to  be  given  to  the  berths,  project  inward  from 
'^the  upper  part  of  the  walls  of  the  car,  which,  with 
the  roof  and  sides  of   the   car,  form  recesses  into 

3535  "  which   the   berths   shut.      These   parting    strips, 
which   thus   aid  in  forming  the  recesses  that  re- 

"  ceive  the  upturned  berths,  do  hot  extend  far 
enough  into  the  car  to  interfere  with  the  free  cir- 
''  culation  of  the  air  through  the  car  by  day,  as 
*'  would  necessarily  be  the  case  with  permanent 
^'  partitions  extendiug  'from  the  roof  of  the  car 
'  down  to  the  seats. 

"The  difference  between  these  recesses  thus  formed 
^  against  the  side  of  the  car,  at  the  upper  part  thereof 

3536  "  and  recesses  formed  wholly  in  the  roof  of  the  car  is 
'^  that  with  the  latter  the  berth  must  be  raised  up  bod- 

'  ily  in  changing  it  from  its  night  to  its  day  position, 
'  the  entire  weight  of  the  berth  being  lifted  up  sev- 
'  eral  feet  into  the  roof,  while  with  the  former  the 
'  berth  may  be  simply  turned  up  into  its  recess, 
'  moving  upon  a  fixed  axis  of  motion,  and  occupy- 

"  ing  at  last  substantially  an  upright  rather  than  a 

"  horizontal  position. 
"  Portions  of   the  bed  clothing,  according  to  the 

*^  size  of  the  space  enclosed  by  each  upturned  berth. 
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*'  may  be  stowed  away  in  the  day-time  in  the  recess  3537 
"  behind  such  berth.  The  front  side  of  the  berth 
''  shuts  tightly  against  the  roof  of  the  car,  thus 
*'  forming  with  the  recess  a  close  closet  in  which  the 
^'  bedding  placed  therein  will  be  protected  from  dust 
''  and  cinders  and  wholly  concealed  from  observa- 
''  tion. 

"  M  are  the  parting  strips,  which,  in  counection 
^'  with  the  wall  and  the  roof,  form  the  recess,  which 
*'  receives  the  berth  when  turned  up."  3533 

No  parting  strips  are  described  in  any  manner  for 
any  purpose  in  the  original  patent.  The  drawiug 
of  the  original  patent  shows  in  the  left  hand  upper 
corner  of  figure  1  the  berth  raised  in  an  inclined  po- 
sition but  no  strips  of  any  kind  to  form  with  the 
w^all  and  the  roof  of  the  car  a  recess  are  shown.  In 
the  right-hand  upper  portion  of  figure  1,  there  is 
shown  a  line  at  the  roof  running  to  the  wall  of  the 
car,  and  another  line  down  to  the  berth  which  rep- 
resent merely  the  roof  and  side  of  the  car,  and  a  3539 
diagonal  line  which  might  represent  the  inner  edge 
of  the  movable  head  board  J.  There  is  also 
another  diagonal  line  dotted  at  the  front  of 
the  said  drawing.  Whether  the  triangular  spaces 
bounded  by  the  full  lines  representing  the  roof  and 
side  of  the  car  and  what  might  be  one  edge  of  the 
head  board  J,  and  bounded  by  the  dotted  diagonal 
line,  and  the  full  lines  representing  the  roof  and 
side  of  the  car  in  the  front  of  the  drawing,  are  in-' 
tended  to  be  represented  as  being  filled  up  by  any-  3540 
thing,  I  am  unable  to  determine  from  the  origiual 
patent,  and  with  what  material  they  are  to  be  filled 
up,  if  at  all,  is  not  apparent  from  the  original  pa- 
tent. In  my  opinion,  therefore,  there  is  no  certain 
foundation  m  the  original  patent  for  the  description 
of  the  stationary  parting  strips  found  in  the  reissued 
p.atent  from  which  I  have  quoted  above. 

In  the  original  Field  &  Pullman  patent  the  only 
reference  to  what  is  called  a  movable  partition  in 
the  reissued  patent  is  in  the  following  language: — 
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3541  ^'  J  is  a  movable  head-board,  slipped  in  when  the 
'^  berth  is  made  up,  to  fill  up  the  balance  of  the 
'*  space  each  end  of  berth,  and  rests  on  the  top 
"  of  the  sliding  head-boards  I  when  I  is  raised  up.'' 
In  the  reissued  patent  I  find  the  following  lan- 
guage:— 

''  A  single  movable  partition  between  each  two 
"  adjoining  upper  berths,  the  same  serving  as  a 
^'  head-board  to  the  one  berth,  and  a  foot-board  to 
"  the     other,     is     used     in     dividing    the     upper 

354:2  '^  part  of  the  car  into  compartments  at 
'^  night,  such  partition  being  separate  from, 
^'  and  therefore  adjustable  independently  of, 
"  the  berths.  By  using  for  this  purpose  a  movable 
' '  piece  that  can  be  taken  out  of  the  way  in  the 
^' daytime  the  upper  part  of  the  car  is  left  unob- 
''  structed  when  arranged  for  day  use,  and  by  em- 
^'  ploying  for  this  purpose  a  partition  in  one  piece 
^'  and  detached  from  the  berths,  there  results  greater 
"  convenience  and  simplicity  of  construction  than 

3643  '^  exists  in  those  structures  in  which  the  parti- 
"  tion  is  composed  of  more  pieces  than  one,  each 
'^  separately  adjustable,  or  those  in  which  the  parti- 
"  tions  are  permanently  attached  to  the  berths  so 
"  as  to  be  taken  dow^n  and  set  up  with  them.  This 
^'  movable  partition  between  the  upper  berths  is 
''  shown  in  the  drawing  as  a  piece  w^hich  is  slipped 
''  in  from  the  aisle  as  the  berths  are  made  up,  and 
"  it  rests  upon  the  top  of  the  vertically  sliding 
"  panel  that  completes  the  partition  between  the 

3544  ^*  corresponding  lower  couches.  ^  "^  "  J  is  the 
^'  movable  head  board  between  the  upper  berths," 

In  both  the  original  and  reissued  patents  the 
movable  head  board  J,  slipped  in  when  the  berth  is 
made  up,  is  shown  in  the  drawings,  but  no  catches 
whatever  or  other  contrivances  are  shown  to  hold 
it  in  place  and  prevent  it  from  swinging  over, 
sliding  out,  falling  down  and  being  disconnected^ 
Without  some  such  contrivance  such  a  head-board 
might  fall  down  on  the  heads  of  the  passengers  and 
could    not   properly    serve    its     purpose.       It    evi- 
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dently     was     not     i^egarded     as     a    part     of     the  354,5 
invention    of       the       original      patent,     and     its 
mode      of      operation       and       importance       are 
very  much  magnified   and  enlarged  in  the  reissued 
specification. 

As  I  have  said  before,  in  the  original  Field  & 
Pullman  patent  no  reference  whatever  is  made  to  a 
box  or  tray,  and  the  drawings  of  neither  the  origi- 
nal nor  the  reissued  patents  show  that  the  upper 
berth  is  made  hollow  or  that  it  is  a  box  or  tray  adap- 
ted to  contain  a  mattress.  If  the  top  of  the  berth  354.5 
A  were  simply  a  board  cushioned  on  the  top  with- 
out the  berth  being  hollow  at  all,  the  drawings 
would  correctly  represent  such  construction. 

Q.  55.  Please  compare  the  devices  of  what  you 
have  termed  the  Richmond  Car;  the  Petersburg  Car, 
so  far  as  the  one  section  represented  in  Defendants' 
Exhibit  Drawing  Petersburg  Car  No.  2  is  con- 
cerned; and  the  devices  contained  in  Defendants' 
Exhibits  Luce  &  Morrison  J  859  patent,  Dirks  1859 
patent.  Brown  1860  patent,  and  Burke  &  Sulger  354.7 
18(*)0  patent,  with  the  alleged  invention  of  Com- 
plainant's Exhibit  No.  4,  referred  to  in  the  1st  claim 
thereof,  pointing  out  wherein  such  devices  resemble 
or  differ  from  the  said  alleged  invention? 

A.  I  have  made  the  comparison  required  by 
the  question,  and  I  find  that  said  Richmond 
Car  contains,  like  the  Field  &  Pullman  reis- 
sue, an  upper  berth  hinged  to  the  wall  of 
the  car,  capable  of  being  turned  up  from 
a  horizontal  to  substantially  an  upright  posi-  3548 
tion  in  the  daytime,  where  it  is  held  by  catches, 
and  lowered  to  a  horizontal  position  at  night  to  form 
a  sleeping  berth,  where  it  is  supported  by  resting  on 
stops  secured  to  the  sides  of  permanent  partitions. 

Said  Petersburg  Car,  so  far  as  the  section  referred 
to  in  the  question  is  concerned,  like  the  Field  & 
Pullman  reissue,  contains  an  upper  berth  hinged  to 
the  wall  of  the  car,  capable  of  being  turned  up  from 
a  horizontal  to  substantially  an  upright  position  in 
the  daytime,  where   it  is  held  by  catches  entering* 
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3549  partitions,  and  lowered  to  a  horizontal  position  at 
night  to  form  a  sleeping  berth,  where  it  is  supported 
by  resting  on  catches  attached  to  the  bottom  of  said 
berth  at  each  end  inserted  into  the  sides  of  said  par- 
titions. 

Said  Luce  &  Morrison,  1859  patent  contains, 
like  the  Field  &  Pullman  reissue,  upper  berths 
hinged  to  partitions  parallel  with  the  walls  of  the 
car,  capable  of  being  turned  up  from  a  horizontal  to 
substantially  an   upright  position   in  the  daytime, 

3550  where  they  are  held  by  hooks  attached  to  the  par- 
titions, and  lowered  to  a  horizontal  position  at  night 
to  form  sleeping  berths,  where  they  are  supported 
by  resting  on  benches  or  rests  attached  to  posts, 
which  extend  from  the  floor  to  the  ceiling  of  the  car 
in  front  of  the  berths. 

Said  Dirks  185Y  patent,  hke  the  Field  &  Pull- 
man reissue,  contains  upper  berths  hinged  to 
the  walls  of  the  car,  said  berths  being 
made      in      two      parts,      hinged     together     and 

3551  capable  of  being  turned  up  from  a  horizontal  to 
substantially  an  upright  position,  where  they  are 
held  during  the  day  and  lowered  to  a  horizontal 
position  during  the  night,  to  form  sleeping-berths, 
where  they  are  supported  by  resting  on  cleats  at- 
tached to  the  partitions  at  each  end  of  the  berths. 

The  said  Eichmond  Car,  Petersburg  Car  so  far  as 
the  section  referred  to  in  the  question  is  concerned, 
Luce  &  Morrison  1859  patent,  and  Dirks  1859  patent, 
differ  from  said  Field  &  Pullman  reissue,  so  far  as 

3552  the  alleged  invention  referred  to  in  the  first  claim  is 
concerned,  in  that  their  supporting  devices  for  each 
and  all  of  their  upper  berths,  when  in  a  horizontal 
position,  are  not  suspending  devices  as  set  forth  in 
said  reissue,  and  are  not  moved  out  of  the  way  and 
concealed  in  the  daytime. 

The  Brown  1860  patent,  referred  to  in  the  ques- 
tion, like  the  Field  &  Pullman  re-issue,  contains 
an  upper  berth  pivoted  to  the  walls  of  the  car  for 
night  use,  and  is  maintained  in  a  horizontal  position 
for  that  purpose  by  jointed  links  pivoted  to  the  walls 
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of  the  car,  near  the  roof,  and  to  the  edges  of  the  3553 
upper  berth.  It  differs,  however,  from  the  Field 
&  Pulhnan  re-issue  in  that  it  is  not  intended  that 
this  upper  berth  shall  be  turned  up  from  a  hor- 
izontal to  substantially  an  upright  position,  but  the 
berth  is  turned  bodily  up  to  the  top  of  the  car,  where 
it  is  held  by  hooks,  the  suspending  devices  being 
moved  out  of  the  way  during  the  daytime. 

Said  Burke  &  Sulger  1860  patent  contains  upper 
berths,  which  are  connected  by  eyes  to  rods  near  the 
sides  of  the  car,  resting  on  stops.  The  fronts  of  the  3.554. 
berths  are  sustained  by  jointed  links  attached  to  the 
roof  of  the  car  and  to  the  fronts  of  the  berths,  which 
are  substantially  concealed  and  out  of  the  way  when 
the  berths  are  raised  up  near  the  roof  of  the  car  in 
the  daytime.  Like  the  Field  &;,  Pullman  re-issue, 
these  berths  are  sustained  in  a  horizontal  position 
by  means  of  jointed  links  attached  to  the  roof  of  the 
car,  and  by  resting  upon  supports  connected  to  the 
walls  of  the  car.  They  differ  from  the  Field  cSc 
Pullman  re-issue  in  that  said  berths  are  not  hinged  3555 
to  the  walls  of  the  car  and  are  not  turned  up  from  a 
horizontal  to  substantially  an  upright  position  dur- 
ing the  day. 

Q.  56.  Please  compare  the  devices  of  what  you 
have  termed  the  Chambersburg  Car  and  of  the  Peters- 
burg Car  wath  the  exception  of  those  of  the  ladies' 
apartment,  and  of  the  Erie  Car  and  of  the  Rock 
Island  Car,  and  the  devices  contained  in  Defendants' 
Exhibit  Hazeldine  1855  Enghsh  Patent,  and  in  De- 
fendants' Exhibit  Scientific  American  1861,  with  3556 
the  alleged  invention  contained  in  Complainants' 
Exhibit  No.  4  and  referred  to  in  the  first  claim 
thereof,  and  state  whether  or  not  each  of  said  cars 
and  exhibits  embodies  in  substance  the  said  alleged 
invention,  giving  your  reasons  for  any  opinions  you 
may  express? 

A.  I  have  made  the   comparisons  required  by  the 
question.     If  the  court  shall  construe  the  first  claim     . 
of  the  Field  &  Pullman  reissue  as  embracing  in  its 
scope  the   combination  with   the   upper  beith,  one 
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3557  side  of  which  is  connected  with  the  wall  of  the  car, 
of  suspending  devices  for  supporting  the  front  part 
of  such  berth  attached  to  the  car  at  points  above  the 
horizontal  plalie  of  the  berth  as  described  in  the 
broad  construction  I  have  heretofore  referred  to,  no 
matter  what  theii' construction  or  operation  may  be, 
provided  that  they  may  be  moved  out  of  the  way 
when  the  berth  is  turned  up  from  a  horizontal  to 
substantially  an  upright  position,  and  may  be  con- 
cealed by  any  means  when  the  berth  is  in  this  posi- 

3558  tion,  and  this  is  what  I  understand  the  claim  to 
mean;  then  I  am  of  the  opinion  that  each  of  said 
cars  and  exhibits  contains  the  alleged  invention  of 
said  claim  for  the  following  reasons : 

The  Chambersburg  Car  contains  an  upper  berth, 
one  side  of  which  is  hinged  to  the  wall  of  the  car 
having  suspending  devices  for  supporting  the  front 
part  of  such  berth  constructed  so  that  the  berth  may 
be  turned  up  from  a  horizontal  to  substantially  an 
upright  position,  and  the  suspending  devices  moved 

3559  out  of  the  way  and  almost  wholly  concealed  and 
capable  of  being  entirely  concealed  and  vice  versa. 
These  suspending  devices  are  straps  of  girthing  se- 
cured to  the  roof  of  the  car  and  to  the  front  of  the 
berth  each  side  of  the  middle  of  the  berth,  the  point 
of  suspension  of  the  straps  to  the  roof  being  behind 
the  front  of  the  berth,  so  that  they  stand  at  an 
angle  from  the  roof  to  the  front  of  the  berth  and 
aid  the  fixed  supports  connected  with  the  fixed  par- 
titions in  supporting  the  berth  in  a  horizontal  posi- 

3560  tion,  the  straps  being  strong  enough,  however,  to 
support  the  berth  in  a  horizontal  position  in  case  the 
fixed  supports  should  not  be  used,  or  for  any  reason 
should  give  way.  By  slightly  increasing  the  angle 
of  the  suspending  devices  in  reference  to  the  roof  of 
the  car  and  the  berth,  they  would  be  entirely  con- 
cealed when  the  berth  was  in  its  raised  position. 
Therefore  the  construction  of  the  Chambersburg  Car 
comes  within  the  language  of  the  said  first  claim. 

The  Petersburg  Car  in  the  gentlemen's  sleeping- 
apartment,    contains  an  upper    berth   one   side   of 
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which  is  hinged  to  the  wall  of  the  car,  having  sus-  356I 
pending  devices  for  supporting  the  front  part  of 
such  berth,  constructed  so  that  the  berth  may  be 
turned  up  from  a  horizontal  to  substantially 
an  upright  position  and  the  suspending  de- 
vices moved  out  of  the  way,  and  may 
be  concealed,  and  vice  ve?\sa.  These  suspend- 
ing devices  for  the  berth  that  I  have  referred 
to  are  metallic  rods  pivoted  to  the  roof  of  the  car 
back  of  the  front  edge  of  the  berth,  each  side  of 
the  rpiddle  of  the  berth,  so  that  they  stand  at  an  3562 
angle  from  the  roof  to  the  front  of  the  berth,  the 
lower  end,  when  the  berth  is  horizontal,  being  con- 
nected to  studs  on  the  front  of  the  berth,  and  thus 
support  the  same  in  a  horizontal  position  for  sleep- 
ing. In  the  daytime  when  the  berths  are  turned 
up  into  an  inclined  or  substantially  upright  position 
the  ends  of  these  metallic  rods  are  attached  to  studs 
on  the  bottom  of  the  berth,  the  rods  being  snugly 
against  the  bottom  of  the  berth  and  out  off  the  way 
to  hold  said  berth  in  such  inclined  position.  3563 

These  rods  may  be  concealed  in  a  variety  of  ways, 
if  desired.  Therefore  this  construction  in  the  Peters- 
burg Car  comes  within  the  language  of  the  said  first 
claim. 

The  Erie  Car  contains  an  upper  berth,  one  side  of 
which  is  hinged  to  the  wall  of  the  car,  having  sus- 
pending devices  for  supporting  the  front  part  of  such 
berth,  constructed  so  that  the  berth  may  be  turned 
up  from  a  horizontal  to  substantially  an  upright 
.position,  and  the  suspending  devices  moved  out  of  3564 
the  way  and  may  be  concealed.  These  suspending 
devices'for  the  berth  are  metallic  rods  pivoted  to 
eyes  in  the  roof  of  the  car  above  the  front  edge  of 
the  berth  at  each  end  thereof,  so  that  they  stand 
above  the  horizontal  plane  of  the  berth,  and 
their  lower  ends  are  hooked  into  eyes  and 
thus  support  the  same  in  a  horizontal  position  for 
sleeping.  In  the  daytime,  when  the  berths  are 
"  turned  up  into  an  inclined,  or  substantially  upright 
position,  the   ends  of  these   metallic  rods  are  sup- 
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3565  ported  parallel  with  the  roof  of  the  car  by  hooks  at- 
tached to  the  roof  of  the  car,  and  are  out  of  the  way 
and  may  be  concealed. 

Therefore  I  am  of  the  opmion  that  the  construc- 
tion of  the  Erie  Car  comes  within  the  language  of 
the  said  first  claim. 

The  Hazeldine  1855  Enghsh  patent  describes,  in 
the  provisional  specification,  a  carriage  or  vehicle 
having  a  certain  construction  of  the  wheels  in  rela- 
tion  to  such  carriage,  which   I  need  not  fully  de- 

3566  scribe.     It  then  says  : 

'^  When  I  apply  this  invention  to  ambulance  car- 
^^  riages  I  fit  the  inside  of  the  body  w^ith  movable 
*•  bedsteads  and  other  conveniences  for  carrying 
"  the  wounded." 

In  the  final  specification  the  inventor  more  fully 
describes  and  shoves  what  he  has  referred  to  in  the 
provisional  specification.     The  specification  says  : 

"As  regards  ambulance  or  hospital  carriages  for 
'^  soldiers,  &c.,  to  which  this  invention  is  especially 

3567  ^'  applicable,  I  would  add  that  I  not  only  adopt  the 
"  said  wheels  and  axles  and  attach  the  carriage 
"  thereto  as  aforesaid,  but  I  likewise  arrange  and  fit 
"up  the  interior  thereof  with  movable  bedsteads 
"  and  other  conveniences,  as  hereafter  described." 

In  referring  to  the  drawings,  the  patentee  says  : 
''Figure  1  is  a  side  elevation.   Figure  2  a  back 
elevation ;  figure   3   a   plain  view,  and  figure  4   a 
"  transverse  section,  shewing  more  particularly  the 
interior   construction   and   arrangement    of    the 

3568  "  body   of    the   cart.      h<     ♦  .^i^     *     *     *     Deeming 

■  the  foregoing  to  be  a  sufficient  description  of   my 

■  invention   as  applicable   to   vehicles  generally,   I 

■  will  now  describe  its  particular  adaptation  to  the 
•  purposes   of  an  ambulance  cart   as  I  have  repre- 

■  sented  it  in  the  drawing.  The  interior  is  fitted 
with  a  number  of  rising  and  falling  beds  or 
cushions  m,  m,  which  are  capable  of  being  turned 

■  up   on  their  hinges   when   not   required,  as  ex- 
plained by  the  figure  4." 
As  shown  in  figures   1  and  3,  the   ambulance  ap- 
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pears  to  be  of  a  sufficient  length  for  the  purpose  3559 
of  beds  being  arranged  along  its  sides.  Figure  4 
clearly  explains  to  me  how  the  beds  or  cushions  are 
supported  and  operate.  The  hinges  referred  to  in 
.the  description  are  to  be  at  the  upper  back  edges  of 
the  platform  upon  which  a  mattress  or  bed  is  shown 
and  these  hinges  are  fastened  to  the  upper  and 
front  edge  of  a  timber  ruuning  parallel  to  the  wall 
or  side  of  the  ambulance.  Each  uppermost  rising 
and  falling  bed  provided  with  what  is  shown  in  the 
left  hand  of  figure  4,  is  clearly  a  strap  attached  to  3570 
the  roof  of  the  ambulance  and  to  the  front  edge  of 
the  platform  of  the  bed  by  a  strap  and  buckle.  This 
strap  is  of  such  a  length  that  when  the  bed  is  turned 
on  its  hinges  into  a  substantially  upright  position, 
and  the  strap  is  not  disconnected  from  the 
buckle,  it  lies  snugly  near  the  roof  of  the  am- 
bulance. The  left  hand  upper  portion  of  figure  4 
shows  the  bed  suspended  from  above  its  horizontal 
plane  by  the  straps  and  buckle,  while  the  right  hand 
upper  portion  of  this  figure  shows  the  upper  bed  3571 
raised  into  an  upright  position  against  the  side  of 
the  ambulance,  while  it  is  shown  in  dotted  lines 
supported  in  a  horizontal  position  by  what  is  evi- 
dently a  strap.  Although  but  one  strap  is  shown  in 
figure  4  for  each  upper  bed,  as  the  strap  in  the  left 
hand  upper  corner  of  this  figure  is  shown  in-  full 
lines,  and  the  figure  is  a  transverse  section  taken 
through  about  the  center  of  the  ambulance,  it  shows 
to  me  that  the  strap  shown  is  on  one  side  of  the 
center  of  the  bed,  and  there  would  naturally  be  an-  3572 
other  strap  on  the  other  side  of  the  center  which 
could  not  be  seen.  Although  these  straps  are  not  de- 
scribed as  being  concealed  when  the  beds  are  up, 
they  may  be  concealed  in  a  variety  of  ways.  This 
English  patent  .therefore  shows  the  combination  of 
an  upper  berth,  one  side  of  which  is  connected  with 
the  wall  of  the  ambulance,  with  suspending  devices 
for  supporting  the  front  part  of  such  berth, the  parts 
being  constructed  so  that  the  berth  may  be  turned 
up  from  a  horizontal  to  substantially  an   upright 
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35Y3  position,  and  the  suspending  devices  are  moved 
out  of  the  way  and  may  be  concealed, and  vice  versa, 
the  structure  thus  coming  within  the  language  of 
the  said  first  claim. 

The  Defendants'  Exhibit  Scientific  American,  1861, 
shows  and  describes  a  tent  and  states  :  ' '  The  nov- 
"  elty  of  the  invention  is  found  in  the  interior,  in 
"  the  berths  or  bunks  attached  by  hiuged  joints  to 
^'  the  supports.  In  the  tent  of  the  engraving,  four 
'^  of  these  bunks  are  represented;  the  two  at  the 

3574  ''  right  being  drawn  up  and  out  of  the  way,  and  the 
''  two  at  the  left  as  prepared  for  sleepers.  The 
''  hinge  joints  are  indicated  by  the  letters  A,  B,  C, 
"  D,  E,  Fare  ring  hold-fasts  by  which  the  cords 
''  fastened  to  the  outer  corners  of  the  berths  and 
'*  controlling  their  position,  are  supported. 

•K-  -re  -Jf  4f  -Jf  ^ 

"  During  the  day,  the  bunks  may  be  drawn  up  in 
'^  the  tents,  or  used  as  seats,  shelves  or  tables." 
Although  the  supporting  ropes  for  the  berths  are_ 

3575  not  shown  concealed  from  view  they  may  be  con- 
cealed in  a  variety  of  ways. 

This  construction  shows  the  combination  with  the 
upper  berth,  one  side  of  which  is  connected  with  the 
frame  of  the  sides  of  the  tent  of  suspending  devices 
for  supporting  the  front  part  of  such  berth,  and  ca- 
pable of  being  moved  out  of  the  way  in  the  day- 
time, the  parts  being  constructed  so  that  the  berth 
may  be  turned  up  from  a  horizontal  to  substantially 
an   upright   position,    and  the   suspending  devices 

3576  moved  out  of  the  way,  and  they  may  be  concealed, 
and  vice  versa. 

This  construction  is  substantially  covered  by  the 
language  of  the  first  clain^of  the  reissued  patent. 

The  Rock  Island  Car  contains  the  combination  of 
an  upper  berth,  one  side  of  which  is  connected  with 
the  wall  of  the  car  with  suspending  devices  for  sup- 
porting the  front  part  of  such  berth  and  capable  of 
being  moved  out  of  the  way  in  the  day  time,  the 
parts  being  constructed  so  that  the  berth  may  be 
turned  up  from  a  horizontal  to  substantially  an  up- 
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right  position,  and  the  suspending  devices  moved  3577 
out  of  the  way  and  concealed,  and  vice  versa;  the 
suspending  devices  being  almost  identically  the 
same  as  what  are  shown  in  the  drawings  and  stated 
in  the  specification  of  the  reissued  patent  to  be  the 
preferred  form  of  suspending  devices. 

This  structure,    therefore,  .comes  within  the  lan- 
guage of  the  first  claim  of  the  reissue. 

Adjourned   to   to-morrow,  April   6th,  1882,  at  10 
o'clock  A.  M. 

3578 

New  York,  April  6,  1882. 

Met  pursuant  to  adjournment. 
Counsel  appearing  as  before. 

Wm.  C.  Hicks'  Examination  Continued  : 

Q.  57.  What  advantage  or  result  is  derived  from 
constructing  the  suspending  devices,  so  that  when 
the  berth  is  turned  up  from  a  horizontal  to  substan- 
tially an  upright  position,  they  may  be  concealed,  ^579 
as  set  forth  in  the  first  claim  of  Complainants' 
Exhibit  No.  4  ;  and  is  any  advantage  or  result 
due  to  such  construction  described  in  or  apparent 
from  the  specification  and  drawings  of  said  reissue? 

A.  No  mechanical  advantage  or  result  derived 
from  so  constructing  the  suspending  devices  for  the 
upper  berth,  so  that  when  the  latter  is  turned  up 
such  devices  may  be  concealed,  is  described  in  the 
specification  of  the  reissued  patent  of  Field  &; 
Pullman,  or  is  ascertainable  froQi  the  drawings  of  3580 
that  patent.  When  the  berths  are  in  a  horizontal 
position  the  suspending  devices  for  supporting  such 
berths  attached  to  the  car  at  points  above  the  hori- 
zontal plane  of  the  berth,  especially  if  such  devices 
are  the  preferred  form-  described  in  the  reissue,  will 
be  in  sight  of  and  to  a  certain  extent  inconvenient 
to  persons  occupying  the  berths,  and  they  are  liable 
to  strike  their  heads  or  feet  against  them.  The 
only  advantage  that  I  can  conceive  of  for  so  con- 
structing these  suspending  devices  that  they  may 
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3581  be  concealed  when  the  berth  is  up  is  that  the  interior 
of  the  car  may  perhaps  look  better  to  the  eye  of  a 
critical  observer  than  if  such  suspending  devices 
were  not  concealed. 

Q.  58.  Assuming  that  the  Court  shall  construe  the 
first  claim  of  Complainants'  Exhibit  No.  4  to  mean 
the  combination  with  the  upper  berth,  one  side  of 
which  is  connected  to  the  wall  of  the  car,  with  the 
suspending  devices  described  in  the  specification  of 
said  reissue  as  the  preferred  form  of  suspending  de- 

3582  vices,  viz  :  those  shown  in  the  drawings  of  said  re- 
issue, consisting  of  two  jointed  metallic  straps  C  C, 
one  at  each  end  near  its  inner  front  corner,  the 
upper  ends  of  the  straps  being  pivoted  near  the 
upper  corner  of  the  car,  state  whether  or  not,  in 
your  opinion,  there  was  any  invention  in  the 
making  of  that  combination,  at  the  date  of  the 
original  Field  &  Pullman  Patent,  and  whether  the 
making  of  said  combination  was,  at  the  said  date, 
the  result  of  anything  more  than   mere  mechanical 

3583  skill  and  judgment,  in  view  of  the  structures  re- 
ferred to  in  your  answers  to  questions  55  and  56  and 
others,  that  you,  as  a  mechanical  engineer,  have 
knowlege  of,  as  existing  at  that  date,  leaving  out  of 
consideration  the  Rock  Island  Car,  giving  your 
reasons  for  any  opinion  you  may  express? 

A.  In  my  opinion  there  was  no  invention  in  the 
making  of  the  combination  referred  to  in  the  ques- 
tion at  the  date  of  the  original  Field  &  Pullman 
Parent,  but  the  making  of  said  combination  was  the 

3584  result  of  mere  mechanical  skill  and  judgment,  in 
view  of  the  structures  referred  to  in  my  answers  to 
questions  55  and  56,  and  others  that  I  have  knowl- 
edge of,  and  which  w^ere  known  to  others  at  that 
date,  for  the  following  reasons  :  Jointed  links, 
chains  and  straps  had  been  used  for  sustaining  plat- 
forms, hinged  to  partitions  or  the  like,  so  that  said 
platforms  could  be  moved  up  to  a  substantially  up- 
right position,  and  the  jointed  links,  chains  and 
sti'aps  moved  out  of  the  way  and  concealed,  prior  to 
1865.     Such  joined  links,  chains  and  straps  had  been 
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head  board  of  one  berth  and   the  foot  board  of  the  3617 
other,  and  which  can  be  moved  away  from  between 
the  sections  so  as  to  leave  the  upper  part   of  the  car 
clear  by  day. 

This  movable  partition  is  hinged  to  the  side  of  the 
car  above  the  back  of  the  seats,  and  joins  the  pai  ti- 
tion  between  the  backs  of  the  seats  on  a  horizontal 
line,  and  is  moved  substantially  crosswise  of  the  car 
in  folding  up,  as  it  does  upon  hinge-like  webs  which 
unite  practically  into  one  piece  the  various  panels 
of  which  it  is  constructed.  I  am  therefore  of  the  3618 
opinion  that  each  of  these  defendants'  exhibits  and 
cars  referred  to  in  the  questions  contains  the  sub- 
stance of  what  is  described  in  the  fifth  claim  of  said 
reissued  patent. 

Q.  64.  Please  compare  the  devices  of  Defendant's 
Exhibit,  Fisher  1860  patent;  Creighton  1808  patent; 
McNeill  1859  patent.  No.  24,136;  Burke  &  Salger 
1860  patent;  and  Luce  &  Morrison  1859  patent,  and 
what  you  have  termed  the  Rock  Island  Car,  with 
the  alleged  invention  referred  to  in  the  fifth  claim  3619 
of  Complainants'  Exhibit  No.  4,  pointing  out 
wherein  they  resemble  or  differ  from  said  alleged 
invention  ;  and  also  state  what  changes,  if  any, 
would  have  to  be  made  to  enable  such  devices  to 
embody  the  said  alleged  invention;  and  whether 
anything  more  than  mechanical  skill  was  required 
at  the  date  of  the  original  Field  &;  Pullman  patent 
to  make  such  changes? 

A.  I  have  made  the  comparison  required  by  the 
question.  3620 

In  each  of  the  exhibits  and  in  said  car,  is 
found  the  combination  with  two  adjoining 
upper  berths  of  a  movable  partition  in  one 
piece  which  when  placed  in  position  for  night  use 
serves  as  the  head -board  of  the  one  berth  and  the 
foot  board  of  the  other,  and  which  can  be  moved 
away  from  between  the  sections  so  as  to  leave  the 
upper  part  of  the  car  clear  by  day. 

In  the  Fisher  patent  the  upper  berths  are  lettered 
D,  to  which  a  head-board  P  is  attached  by  hinges  so 
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3621  ^^  ^^  admit  of  its  being  turned  down   on   the  berth 
when  the  latter  is  to  be  moved  out  of  the  way  in  the 
^  day  time. 

In  the  Creighton  1858  patent  the  upper  berths 
are  lettered  A^  and  each  is  described  as  having  a 
partition  B^  secured  at  one  end  of  said  berth  so 
constructed  that  it  may  be  folded  up  during  the 
day  time  when  the  berth  is  raised  and  thus  moved 
away  to  leave  the  upper  part  of  the  car  clear  by 
day. 

3022  I^  ^^^  McNeill  1859  patent  the  upper  berths  are 
lettered  M,  and  each  is  described  as  having  a  head- 
board and  a  foot- board  x,  which  admits  of  being 
folded  down  or  raised  at  pleasure,  and  thus  can  be 
moved  away  to  leave  the  upper  part  of  the  car  clear 
by  day. 

In  the  Burke  &  Sulger  1860  patent  the  upper 
berths  are  lettered  J  and  each  is  described  as  having 
a  head-board  k,  hinged  to  each  upper  berth  which  are 
folded  down  under  the   mattress   daring  the    day 

3623  when  the  berth  is  raised  and  thus  moved  away  to 
leave  the  upper  part  of  the  car  clear  by  day. 

In  the  Luce  &  Morrison  1859  patent  the  upper 
berths  are  marked  C,  and  each  is  described  as  being 
hinged  to  the  partition  running  lengthwise  and 
parallel  with  the  sides  of  the  car  and  as  having 
head  and  foot  boards,  marked  I,  hinged  to  the  ends 
of  the  berths  and  so  constructed  that  they  may  be 
folded  down  during  the  day  when  the  berth  is  raised 
up  and  thus  moved  away  to  leave  the  upper  part  of 

3624  the  car  clear  by  day. 

In  the  Rock  Island  car  the  upper  bei-ths  are  hinged 
to  the  side  of  the  car  and  each  berth  has  hinged  at  one 
end  a  head-board  which  serves  also  as  a  foot-board 
for  the  other  berth  adjoining  it,  so  constructed  that 
it  may  be  folded  up  during  the  day  time  when  the 
berth  is  raised  and  thus  moved  away  to  leave  the 
upper  part  of  the  car  clear  by  day. 

In  order  to*  change  the  constructions  described  in 
the  said  defendants'  exhibits  and  Rock  Island  Car, 
so  that  they  shall  embody  the  said  alleged  invention 
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described  in  the  fifth  claim,  the  head  and  foot  boards  3625 
should  be  disconnected  from  the  berths  by  removing 
to  the  hinges  which  would   have   required  no  more 
than  mechanical  skill  at   the   date  of  the  original 
Field  &  Pullman  patent. 

Q.  65.  Please  compare  the  devices  of  Defendants' 
Exhibits,  Luce  &  Morrison  1S59  patent,  and  what 
you  have  termed  the  Erie,  Eichmond  and  Eock 
Island  Cars,  with  the  alleged  invention  referred  to 
in  the  sixth  claim  of  Complainants  Exhibit  No.  4, 
and  state  whether  or  not,  each  of  said  exhibits  and  3626 
cars  contains  in  substance  the  said  alleged  inven- 
tion? 

A.  I  have  made  the  comparison  required  by  the 
question. 

The  said  Luce  &  Morrison  1859  patent,  shows  a 
box  or  tray  adapted  to  contain  a  mattress,  and  con- 
nected w^ith  the  wall  of  the  car  at  the  upper  edge  of 
one  of  its  sides,  whereby  it  can  be  made  to  occupy  a 
lower  position  at  night,  and  leave  more  room  under 
it  by  day  than  if  otherwise  constructed  and  sup-  3627 
ported. 

This  box  or  tray  is  provided  with  a  bottom,  com- 
posed of  strips  of  webbing,  stretched  by  springs  at 
each  end,  so  that  they  may  be  elastic  for  bedding. 

The  said  Erie  Car,  Eichmond  Car  and  Eock  Island 
Car  have  boxes  or  trays,  adapted  to  contain  a  mat- 
tress, and  each  connected  with  the  wall  of  the  car 
at  the  upper  edge  of  one  of  its  sides,  whereby  it  can 
be  made  to  occupy  a  lower  position  at  night  and 
leave  more  room  under  it  by  day  than  if  otherwise  ^^^8 
constructed  and  supported. 

Each  of  these  cars  and  the  exhibit  referred  to  in 
the  question  contains,  in  my  opinion,  the  alleged  in- 
vention set  forth  in  the  sixth  claim  of  the  Field  & 
Pullman  reissued  patent. 

Q.  ^Q.  Please  compare  the  devices  of  what  you 
have  termed  the  Eichmond  Car  with  the  alleged  in- 
vention referred  to  in  the  seventh  claim  of  Com- 
plainants' Exh.bit  No.  4,  and  state  whether  or  not 
the  said  car  embodies  in  substance  the  said  inven- 
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3629  tion,  giving  your  reasons  for  any  opinion  you  may 
express  ? 

A.  I  have  made  the  comparison  required  by  the 
question.  The  Eichmond  Car  contains  an  upper 
berth,  having  its  outer  or  wall  side  made  sloping  or 
inclined,  precisely  the  same  as  described  in  the 
seventh  claim  of  the  reissued  patent,  said  outer  wall 
being  cut  away. 

Q.  67.  State  whether  or  not  it  required  anything 
more  than  mere  mechanical  skill  at  the  date  of  the 

3630  original  Field  &  Pullman  patent  to  make  the  alleg- 
ed invention  referred  to  in  the  seventh  claim  of 
Complainants'  Exhibit  No.  4,  in  view  of  the  various 
cars  and  exhibits  referred  to  by  you,  and  such 
mechanical  constructions  as  you  have  knowledge  of 
as  existing  at  or  prior  to  that  date,  giving  your 
reasons  for  any  opinion  you  may  express? 

A.  I  am  of  the  opinion  that  it  required  nothing 
more  than  mere  mechanical  skill  at  the  date  of  the 
original  Field   &  Pullman  patent  to  make  the  al- 

3631  leged  invention  deferred  to  in  the  seventh  claim  of 
Complainants'  Exhibit  No.  4,  in  view  of  the  various 
cars  and  exhibits  referred  to  by  me,  and  such  me- 
chanical constructions  as  I  have  knowledge  of  as 
existing  at  or  prior  to  the  said  date;  my  reasons  are 
as  follows: 

It  was  a  well  known  and  common  thing  to  cut  off 
the  corners  or  give  an  angle  to  the  parts  near  hinges 
to  give  more  motion  on  the  hinges,  and  to  prevent 
said  corners  from  striking  parts   which   lay   in  the 

3632  way  of  the  movement  of  said  corners  around  the 
hinges.  If  said  berth,  when  hinged  to  the  side  of 
the  car  and  turned  up  into  a  substantially  vertica- 
position,  placed  the  corner  of  the  berth  near  the 
hinge  in  a  position  which  rendered  said  corner  liable 
to  be  hit,  an  ordinary  mechanic  would  cut  it  off  or 
round  it  to  get  it  out  of  the  way  and  make  more 
room. 

Q.  68.  Compare  Complainants'  Exhibit  Defend- 
ant's Car  with  the  alleged  invention  referred  to  in 
the   first   and  third   claims   of   Complainants'   Ex- 
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hibit   No.  4,    and  state   whether  or  not,    in   your  3633 
opinion,  the   said   car  contains  the  alleged  inven- 
tions,  or  either  of  them,   ^^iving  your  reasons   for 
auy  opinion  you  may  express  ? 

A.  I  have  made  the  comparison  required  by  the 
question. 

If  the  first  claim  of  the  Field  &  Pullman  reissue 
shall  be  construed  as  indicated  by  me  in  the  first 
part  of  my  answer  to  Question  56,  then  I  am  of  the 
opinion  that  the  said  defendants'  car  contains  the 
said  alleged  invention  of  the  said  first  claim.  If,  3634 
however,  the  first  claim  shall  be  given,  the  hmited 
construction  referred  to  in  Question  58,  then  I  am 
of  the  opinion  that  the  said  defendants'  car  does 
not  contain  the  alleged  invention  of  the  said  first 
claim  so  construed,  because  it  does  not  contain  the 
special  jointed  links  referred  to  in  the  reissued 
patent  as  the  preferred  form  of  suspending  devices, 
but  on  the  contrary,  contains  a  simple  counter- 
balancing arrangement  of  chains,  weights  and 
pulleys,  one  on  each  side,  attached  to  the  front  end  3635 
of  the  berth,  the  weights  being  arranged  in  such  a 
position  in  the  pocket  which  contain  them  in  the 
walls  of  the  side  of  the  car,  that  when  the  berth 
■  comes  to  a  horizontal  position  said  weights  sti'ike 
against  stops  in  said  pockets,  which  are  so  fixed  as 
to  arrest  the  vertical  movement  of  the  weights  and 
so  arrest  the  further  movement  of  the  front  of  the 
berth,  and  there  hold  the  berth  in  a  fixed  horizontal 
position. 

In  my  opinion  these  chains  and  weights  arranged  3636 
and  applied  as  I  have  described,  are  not   equivalent 
for  the  preferred  form   of  suspending  devices   de- 
scribed in  the  specification  in  their  construction  and 
mode  of  operation. 

If  the  Court  shall  construe  the  third  claim  of  the 
Field  &  Pullman  reissued  patent,  to  mean  what  I 
have  said  I  understand  it  to  mean  in  the  first  part 
of  my  answer  to  question  61,  then  I  am  of  the 
opinion  that  the  said  defendants'  car  contains  the 
said  alleged  invention. 
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3637  If,  however,  the  Court  shall  give  the  said  third 
claim  the  restricted  construction  referred  to  in  the 
latter  part  of  my  answer  to  question  61,  then 
I  am  of  the  opinion  that  the  said  defendants'  car 
does  not  contain  the  alleged  invention  of  said  third 
claim,  because  -the  defendant's  car  has,  in  addition 
to  partitions  at  each  end  of  the  upper  berth,  exten- 
sions of  such  partitions  below  the  bottom  of  the  berth 
when  in  a  horizontal  position,  and  running  down 
to  the  floor,   substantially  the  same  as  in  the  Rich- 

3638  mond,  Chambersburg  and  Petersburg  Cars,  the  said 
extensions  in  defendants'  car  forming  partitions 
from  7i  to  10  inches  wide,  as  referred  to  in  the  stip- 
ulation that  I  have  heretofore  adverted  to,  not  quite 
so  wide  as  those  in  the  said  Eichmond,  Chambers- 
burg and  Petersburg  Cars,  but  this  width  only  dif- 
fering in  degree. 

Adjourned  subject  to  agreement. 
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New  York,  May  11th,  1882. 

Met  pursuant  to  agreement. 

Present — For  complainants,  B.  F.  Thurston,  Esq., 
for  defendants,  M.  B.  Phtlipp,  Esq. 

William    C.    Hicks  .Cross-examined    by   Mr. 
Thurston: 

x-Q.  69.  Eeferring  to  the  Field  &;  Pullman  inven- 
^^^^  tion,  I  understand  you  to  have  said  in  substance, 
that  a  claim  made  to  the  combination  of  an  upper 
berth  hinged  to  the  side  of  the  car,  and  suspended 
by  jointed  suspenders  from  the  roof,  so  as  to  be  ca- 
pable of  being  turned  up  to  occupy  an  inclined  posi- 
tion, and  to  be  let  down  to  occupy  a  horizontal  posi- 
tion would  be  anticipated  by  various  prior  struc- 
tures, as  for  example,  the  Eichmond  Car,  the  Pe- 
tersburg Car,  and  others.  Am  I  correct  in  my  un- 
derstanding of  your  testimony  in  that  particular  ? 
A.  You  are  not  correct,  for  as  I  understand   the 
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question,  the  assumption  is,  that  the  specific  device  3^41 
of  jointed  suspending  links,  as  shown  in  the  Field  & 
Pullman  patent  are  made  an  element  or  elements  of 
the  combination.  If  the  Rock  Island  Car  is  inclu 
ded  in  the  expression  ^'and  others,"  then  the 
question  would  be  answered  yes,  so  far  as  that  car 
is  concerned. 

x-Q.  70.  Then  you  wish  to  be  understood  as  saying, 
that  if  the  claim  to  the  combination  of  a  hinged  upper 
berth  with  suspending  devices  recited  in  the  first 
claim  of  Eeissued  patent  i),61:8  be  limited  to  hinged  36i2 
suspenders  of  the  rule-joint  type,  none  of  the  struc- 
tures shown  by  the  proofs  of  the  defendants  to  have 
been  prior  to  the  Field  &  Pullman  patent,  with  the 
exception  of  the  so-called  Rock  Island  Car,  antici- 
pates such  combination? 

A.  I  wish  so  to  be  understood. 

x-Q.  71.  Under  the  general  expression  "jointed 
suspenders"  a  suspending  device  consisting  of  a  series 
of  links  jomted  together  and  united  to  form  a  chain 
would  be  fairly  comprehended,  would  it  not,  in  your  3643 
judgment,  both  with  respect  to  the  capacity  of  such 
suspending  device  to  be  moved  out  of  the  way  as 
the  result  of  its  flexibility  and  with  respect  to  its 
capacity  to  support  the  berth  in  a  horizontal  position 
when  one  end  of  such  chain  is  attached  to  the  roof 
of  the  car  and  the  other  end  to  the  front  edge  of  a 
hinged  upper  berth? 

A.  Yes,  if  the  ends  are  attached  so  that  the  series 
of  links  shall  have  the  same  mode  of  operation  as 
the  jointed  suspender  with  two  links.  That  is  to  3644 
say,  if  so  combined  with  the  other  parts  that 
the  suspending  device  is  flexed  out  of  a  straight 
line  which  ii  assumes  when  holding  the  weight  in 
a  horizontal  position. 

x-Q.  1'Z.  All  of  your  answer  beyond  the  direct  reply 
to  my  question  was  comprehended  as  a  limitation 
in  the  question  itself.  I  therefore  repeat,  under  the 
term  "jointed  suspender"  would  not  a  device  con- 
sisting of  two  links  jointed  speciflcally  as  shown  in 
the  drawings  of  the  Field  &  Pullman  patent  as  well 
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3645  as  a  suspending  device  consisting  of  a  chain  com- 
posed of  many  links,  both  the  chain  and  the 
two  joint  Hiiks  being  combined  with  the  car  and  the 
berth  in  the  same  way,  be  comprehended? 

A.  Yes. 

x-Q.  73.  In  your  opinion  would  or  would  not  sus- 
pending devices  such  as  leather  straps  or  straps  of 
webbing  be  mechanical  equivalents  for  two  links 
jointed  together  or  manylink?^  jointed  together? 

A.  If  they  performed  the  same   office,  under  the 

3646  same  conditions,  I  think  they  would  be. 

x-Q.  Y4.  Eeferring  now  to  the  second  claim  of 
the  original  Field  &  Pullman  patent,  if  such  claim 
were  construed  to  be  for  the  combination  with  the 
upper  berth,  one  side  of  which  is  hinged  to  the  wall 
of  the  car,  of  suspenders  of  such  character  as  to 
allow  the  berth  to  be  turned  uj)  to  an  inclined 
position  during  the  day,  and  to  be  concealed  behind 
the  berth,  because  of  their  flexibility  and 
capacity  to  be  turned  inward,    and   not   specifically 

3647  limited  to  two  links  united  by  a  rule-joint,  would 
not,  in  your  opinion,  such  claim,  made  in  Septem- 
ber, 1865,  be  invalid,  in  view  of  the  previously 
known  state  of  the  art  relating  to   sleeping  coaches? 

A.  I  think  it  would. 

x-Q.  75.  Referring  now  to  the  reissued  Field  & 
Pullman  patent",  No.  6,648,  and  to  that  part  of  your 
deposition  which  says,  in  effect,  that  there  is  not  ex- 
hibited in  the  drawings  or  described  in  the  text  of 
the  original  patent,  a  box  or  tray,  with   sides,    end 

3648  and  bottom,  capable  of  sustaining  a  mattress  wholly 
enclosed  within  it,  I  ask  you  wdiether  the  drawings 
do  not  show  clearly,  to  the  understanding  of  the 
practical  draughtsman,  a  frame  of  wood  or  other 
suitable  material,  rectangular  in  form,  and  upon 
which  in  the  drawing  is  placed  the  letter  A? 

A.  Yes. 
.   X  Q.  76.  Does  it  not,  also,  clearly  appear  from  the 
drawings  that  the  top  surface  of  the  berth   is   made 
suitable  for  a  couch  to  sleep   on,  and   would   it   not 
suggest  plainly  the  idea  that  such  couch  was  either 
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a  removable  mattress   or  fixed  upholstery  suitable  3649 
for  a  bed? 
A.  Yes,  I  think  so. 

x-Q.  77.  Does  it  not  also  appear  plainly  from  the 
drawing  that  the  hinged  connection  between  the 
upper  berth  and  the  side  of  the  car  is  made  by  at- 
taching one  leaf  of  the  hinge  to  the  top  edge  of  the 
frame  of  the  upper  berth  ? 
A.  I  think  so. 

x-Q.  78.  What  is  the  necessary  effect  of  so  attach- 
ing the  hinge  with  respect  to  the  plane  of  elevation  3650 
that  the  upper  berth  will  occupy  as  to  its  under  sur- 
face when  in  a  horizontal  position  ? 

A.  The  under  surface  would  be  in  a  plane  below 
the  plane  of  the  hinge. 

x-Q.  79.  And  as  a  consequence  will  there  not  be 
more  vertical  space  for  the  occupant  of  the  berth 
than   would  exist  if  the   hinge   was  not   so   con- 
nected ? 
A.  Yes,  undoubtedly. 

x-Q.  80.  And  for  the  same  rfeason  the  lower  wall  3651 
edge  of  the  berth   under  the  hinge  will  occupy  a 
higher  plane  when  the  berth  is  turned  upward,  will 
it  not  ? 
A.  Yes. 

x-Q.  81.  Referrhig  to  your  statement  that  the  re- 
issued patent  says  that  the  counter  weights  assist  in 
supporting  the  weight  of  the  berth,  I  ask  you 
whether  it  is  not  a  fact  that  such  counter  weights 
do  and  must  incidentally  aid  in  upholding  the 
berth  ?  3652 

A.  Undoubtedly. 

x-Q.  82.  And  is  it  not  also  the  fact  that  the 
handling  of  the  berth  is  facilitated  by  the  counter 
weights  ? 

A.  I  think  so. 

x-Q.  83.  And  is  it  not  also,  the  fact  that  the  coun- 
ter-weights are  useful  to  prevent  the  berth  from 
falling  down  if  the  holding  catch  or  latch,  to  confine 
the  berth  in  an  upturned  position,  becomes  broken  or 
disengaged? 
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3553  A.  There  is  nothing  shown  in  the  patent  to  hold 
the  berth  up  except  the  counter- weights.  Tiie 
counter  weights  would  act  as  supposed  in  the  ques- 
tion if  there  were  a  catch.  I  modify  my  answer  by 
saying  that  a  spring  catch  is  referred  to  in  the  speci- 
fication of  the  original  patent,  though  not  shown 
in  the  drawings. 

x-Q.  84.  Have  you  any  reasonable  doubt,  as  a 
mechanician,  that  parting  strips  are  exhibited  in  the 
drawings  of   the  Field  &  Pullman  patent,    and  that 

3654  such  strips  are  necessarily  contemplated  from  the 
tenor  of  the  description  in  tlie  original  patent — par- 
ticularly by  the  sentence:  "J  is  a  movable  head- 
board slipped  in  when  the  berth  is  made  up,  to  fill 
up  the  balance  of  space  at  each  end  of  berth"? 

A.  No;  I  think  I  should  infer  that  the  balance  of 
the  space  was  filled  up  in  some  manner. 

x-Q.  85.  You  recognize  it  to  be  a  true  statement, 
do  you  not,  that,  prior  to  the  Field  &  Pullman  in- 
vention, head  and  footboard    partitions  were  com- 

3655  posed  of  more  pieces  than  one  for  the  upper  berth, 
each  separately  adjustable  in  some  cases;  and  that 
in  other  cases  partitions  were  permanently  attached 
to  the  berths  so  as  to  be  taken  down  and  set  up 
with  them? 

A.  I  don't  remember  divided  head  and  footboards 
for  the  upper  berth;  as  to  the  remainder  of  the 
question  I  can  answer  affirmatively. 

x-Q.  86.  You  have  remarked  in  your  deposition  that 
the  removable  head-board  for  the  upper  berth,  to  be 

3656  slipped  in  when  the  berth  was  made  up,  is  shown  in 
the  drawings  and  described  in  the  specification,  but 
no  catches  or  other  contrivances  are  showm  to  pre- 
vent it  from  tumbling  over  upon  the  heads  of  the 
passengers,  and  that  unless  there  be  some  holding 
contrivance  the  device  would  be  useless,  but  rather 
harmful.  In  your  opinion  as  a  mechanician,  the 
movable  head-board  being  shown  and  described  and 
its  office  as  a  head  and  foot-board  stated,  would  it 
require  anything  more  than  mechanical  skill  to  con- 
struct a  car  with  devices  to  keep  the  head  and  foot- 
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boards  in  their  proper  places,  and  prevent  them  from  3657 
tumbhng  over? 

A.  I  think  it  v^ouid  not. 

x-Q.  87.  When  you  examine  the  drawings  of  the 
t'ield  and  Pulhnan  original  patent  and  notice  the 
language  of  the  description  in  the  words,  "when 
the  car  is  used  as  a  day  car  the  front  edge  of  the 
berth,  A,  is  raised  up  to  an  angular  position  '^  '"'  ''^ 
in  which  position  it  is  entirely  out  of  the  way,  and 
the  mattresses  and  bedding  of  both  upper  and  lower 
berths  are  shut  out  of  sight  into  the  triangular  re-  3658 
cess  in  corner  of  car,"  do  you  not  understand  clearly 
that  the  construction  is  such  that  an  elevated  closet 
is  formed  in  the  upper  corner  of  the  car,  of  which 
closet  the  upper  berth  hinged  to  the  wall  of  the  car 
is  the  door? 

A.  Yes,  wath  the  roof  and  side  of  the  car  as  the 
other  boundaries. 

x-Q.  88.  Do  you  know  of  any  car  prior  to  the 
Field  and  Pullman  patent,  excluding  the  so-called 
Rock  Island  Car  which  shows  an  elevated  3659 
closet  composed  of  the  upper  berth  as  a  hinged  door 
to  the  same,  and  with  theboundry  walls  of  the  closet 
consisting  of  a  portion  of  the  roof  and  side  of  the 
car  and  with  fixed  partitions  for  the  ends  of  such 
closet,  such  fixed  partitions  not  extending  down  to 
the  floor  of  the  car  so  as  to  obstruct  the  space  or 
intercept  the  view? 

A.  I  do  not. 

x-Q.  89.  Prior  to  the  Field  &  Pullman  patent,  do 
you  know  of  any  sleeping  car  proved  to  have  had  3660 
an  existence  or  described  in  any  patent  in  which  there 
is  shown  an  upper  berth  hinged  to  the  wall  of  the 
car  in  combination  with  a  counter-balance  con- 
nected with  the  front  part  of  such  berth,  to  facili- 
tate the  handling  of  the  same,  and  incidentally  aid 
in  supporting  it? 

A.  I  do  not. 

x-Q.  90.  You  have  referred,  in  the  course  of  your 
deposition  upon  this  subject,  to  the  prior  Mann 
patent  of  185S,and  to  the  prior  Knight  patent  of  1859, 
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30(31  and  referring  to  both  these  prior  subjects,  you  have 
said  that  counter-balance  weights  are  employed  to 
facilitate  the  handhng  of  the  berths;  but  that  such 
upper  berth  was  moved  bodily  upward  toward  the 
roof  of  the  car  when  it  was  desired  to  get  the  upper 
berth  out  of  the  way  diiriug  the  day,  and  wej'e  not, 
as  in  the  Field  &  Pullman  car,  hinged  to  the  side  of 
the  car.  Now,  do  you  not  recognize  that  there  is  a 
specific  functional  difference  between  a  combination 
of  counter-balanced  and  hinged   upper  berth,  and 

3662  counter  balanced  and  unhinged  or  dead  weight  up- 
per berth? 

A.  Yes,  I  recognize  the  difference,  and  yet 
the  office  of  the  counterbalancing  apparatus  as  con- 
nected with  the  front  of  the  upper  berth  performs 
the  same  functioiDS  as  regards  said  front  except  in 
degree,  the  angular  position  of  the  cords  varying  the 
strain,  which  otherwise  would  be  direct.  The  hing- 
ing of  the  berth  of  course  takes  one- half  of  the 
weiglit  of  the  berth,  which  in  the  patents  referred 

3663  to  is  taken  by  the  additional  counter-weight  at  the 
back. 

x-Q.  91.  Do  you  not  recognize  that  a  combination 
of  upper  berth  and  counter-balance  is  modified  as  to 
the  capacities  of  the  counter-balance,  in  case  the 
berth  be  hinged  to  the  wall,  the  counter-balance  be- 
ing arranged  so  as  to  exert  a  pull  upon  the  berth  in 
a  direction  angular  to  the  plane  of  the  berth  when  in 
a  horizontal  position? 

A.  I  do. 

3664  x-Q.  92.  In  the  instances  of  upper  berths,  com- 
bined with  counter-balance  weights,  such  as  is 
shown  in  the  Knight  &  Mann  patents,  it  is  neces- 
sary, is  it  not,  or  at  least  very  advisable  for  safety, 
that  the  counter-balance  should  be  heavier  than  the 
berth? 

A.  Yes. 

x-Q.  93.  When  a  berth  is  hinged  to  the  wah  of  the 
car,  as  in  the  Field  and  Pullman  car,  in  what  posi- 
tion of  the  berth  does  the  counter-balance  act  most 
effectively  to  hold  the  berth,  or,  in  other  words,  in 
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what  position  is  the  weight  relatively  heavier  than  3665 
the  berth,  assuming  the  pull  of  the  berth  upon  the 
counter-balance  to  be  exactly  equal  to   the   pull   of 
the  counter- balance  weight  upon   the  berth   when 
the  berth  is  in  a  horizontal  position? 

A.  When  the  berth  is  in  a  vertical  position. 

x-Q.  94.  And  the  relative  pull  of  the  weight  in- 
creases at  all  points  between  the  horizontal  and  the 
vertical,  does  it  not? 

A.  It  does. 

x-Q.  95.  Under  an  arrangement  of  hinged  berth  366G 
and  counter  balance,  no  very  great  nicity  of  adjust- 
ment is  required,  is  there,  between  the  weight  and 
counter-balance  and  the  pull  of  the  berth,  so  long  as 
the  weight  is  sufficient  to  prevent  the  berth,  when 
turned  upward,  from  falling  down? 

A.  No;  but  if  the  weight  exactly  counterbalanced 
the  berth  in  its  upper  position,  there  w^ould  be  no 
counter -balance  when  the  berth  was  turned  further 
down,  and  the  berth  would  tend  to  fall  to  a  horizon- 
tal position  from  that  point.  3667 

Adjourned  to  to-morrow,  May  12,  1882,  at  10 
o'clock,  A.  M. 


New  York,  May  12,  1882. 

Met  pursuant  to  adjournment.  Counsel  appear- 
ing as  before. 

William  C.  Hicks'  cross-examination  continued  g^gg 
BY  Mr.  Thurston  : 

x-Q.  96.  The  Woodruff  patent  of  1856  to  which  you 
refer  in  answer  to  the  62d  direct  interrogatory  as  de-- 
scriptive  of  a  car  having  the  partitions  below  the 
upper  berths  cut  away,  so  as  to  leave  an  open  space 
above  the  heads  of  the  passengers,  is  an  arrange- 
ment whereby  the  upper  berth  is  divided  into  two 
halves,  and  each  half  folded  upon  itself  and  laid 
against  a  down- hanging  partition,  is  it  not? 

A.  It  is;  yes,  sir. 
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x-Q.  97.  Referring  now  to  your  testimony  con- 
cerning the  combination  recited  in  the  5th  claim  of 
the  Field  &  Pullman  Patent  No.  6,648,  state  whether 
in  any  prior  patent  or  sleeping  car  known  to  you 
there  is  shown  the  combination  with  two  adjoining 
upper  berths  hinged  to  the  wall  of  the  car,  a  remov- 
able partition  in  one  piece,  w^hich,  when  placed  in 
position  for  night  use,  serves  as  the  head-board  of 
the  one  berth  and  the  foot-board  of  the  other,  and 
which  can  be  removed  from  between  the  sections  so 

3670  as  to  leave  the  upper  part  of  the  car  clear  by  day  ? 

A.  I  don't  remember  any. 

x-Q.  98.  You  have  a  clear  conception  in  your 
mind,  have  you  not,  of  the  Richmond  Car,  the 
Chambersburg  Car,  and  all  that  long  list  of  old  cars 
described  in  the  proofs  and  exhibited  in  the  various 
Letters  Patent  to  which  you  have  referred  as  prior 
to  the  Field  &  Pullman  patent^  and  you  are  able, 
are  you  not,  to  bring  up  distinctly  before  your 
mind's  eye  each  one  of  such  prior  structures  as  they 

3671  are  mentioned  ? 

A.  Yes,  I  think  I  am. 

x-Q.  99.  Is  not  the  highest  type  of  passenger  car 
adapted  for  both  day  and  for  night  use,  one  in 
which  the  evidences  that  it  is  intended  for  night 
use  are  to  the  largest  extent  removed  when  the  car 
is  arranged  for  day  travel? 

Objected  to  as  incompetent,  irrelevant  and 
immaterial. 

3g^2       ^'  Y^S'  I  think  so. 

x-Q.  100.  Is  it  not  true  that  all  those  old  sleeping- 
cars  which  have  standing  transverse  partitions  ex- 
tending from  the  roof  to  the  floor,  and  of  a  width 
nearly  equal  to  or  greater  than  the  width  of  a  seat 
arranged  longitudinally,  are  objectionable  as  inter- 
fering with  the  free  circulation  of  air,  and  prevent- 
ing the  appearance  of  a  less  complete  transforma- 
tion from  an  arrangement  for  night  uses  to  an 
arrangement  suitable  for  day  uses? 

Same  objection. 
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A.  In  general  terms,  yes.  ZQ1Z 

x-Q.  101.  I  have  understood  you  to  have  said  in 
substance,  or  at  least  that  it  is  to  be  implied  from 
your  testimony,  that  in  the  year  1865  a  broad  claim 
for  a  berth  hinged  to  the  side  of  the  car  and  sus- 
pended from  above  would  be  a  void  claim  in  view 
of  previously  known  structures;  am  I  correct? 

A.  Yes. 

X  Q.  102.  And  it  would  be  a  void  claim,  would  it 
not,  even  if  limited  to  the  employment  of  suspend- 
ers which  were  jointed  or  hiuged  ?  3^74. 

A.  I  think  so. 

X  Q.  103.  Do  you  not  understand  that  the  second 
claim  of  the  original  Field  and  Pullman  patent  is  by 
its  terms  intended  to  cover  a  berth  hinged  to  the 
side  of  the  car  and  supported  by  jointed  suspenders 
from  above,  and  that  the  broad  effect  of  such  ar- 
rangement stated  in  the  claim,  or  the  result  to  be 
accomplished,  is  that  the  berth  can  be  turned 
up  into  an  inclined  position  during  the  day  and 
low^ered  to  a  horizontal  position  at  night?  3675 

A.  Yes,  by  the  means  described  in  the  claim. 

x-Q.  104.  And  all  devices  w^hich  were  substantial 
equivalents  for  those  means  you  would  recognize, 
of  course,  would  you  not,  as  within  the  claim? 

A.  Yes,  if  combined  as  described. 

X  Q.  105.  You  observe  that  the  second  claim  of  the 
original  Field  and  Pullman  patent  does  not  profess  to 
state  a  combination,  but  covers  a  berth  hinged  to 
the  side  of  the  car,  and  supported  by  jointed  sus- 
penders, without  imposing  any  limitation  as  to  the  3676 
attachment  of  such  suspenders  to  effect  the  uphold- 
ing of  the  berth,  and  without  imposing  in  terms 
any  construction  wiiich  would  accomplish  the  con- 
cealment of  such  suspenders;  is  not  this  so? 

A.  I  must  regard  it  as  a  combination  of  the  parts 
described,  for  the  claim  states,  "all  as  herein  de- 
scribed." As  I  understand  it,  it  is  for  a  berth  con- 
nected by  hinges,  supported  by  jointed  suspenders, 
so  as  to  have  the  mode  of  operation  shown  and  de- 
scribed in  the  specification  and  drawings. 
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3677  x-Q.  106.  You  agree,  do  you  not,  that  the  claim 
in  terms  (and  that  is  all  that  I  propose  to  ask,  the 
legal  construction  being  a  matter  for  the  Court) 
does  not  impose  the  limitations  mentioned  in  the 
preceding  question,  do  you  not? 
A.  Yes. 

William  C.  Hicks. 
'    Attest: 

Thomson  H.  Palmer, 

Special  Examiner. 
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